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PREFACE. 

The Acts included in this Volume are printed generally as modi* 
fied up to the 31st December, 1937 , but the repeals recently effected 
by the Repealing Act, 1938 (I o! 1938), and the Insurance Act, 1938 
(IV of 1938), have also been taken into account m preparing the 
text as well as the Chronological Table 

K SUNDARAM, ICS, 

New Delhi, Officer on Special Duly, Reforms Office, 

1st April, 1038 . Government of India. 
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Act No. II or 1924 1 . 

[16th February, 1921.] 

An Act to consolidate and amend tlie law relating to the adminis- 
1 tration o£ cantonments. 

1 Whereas it is expedient to consolidate and amend the law relating to 
he administration of cantonments , It 13 hereby enacted as follows ; — ■ 

CHAPTER 1 

Preliminary 

1. (J) This Act may be called the Cantonments Act, 1924. Short title, 

12) It extends to the whole of British India, including British extent antl 

' ' commence- 

Baluchistan meat. 

(j) The “[Central Government] may, by notification in the “[Official 
Gazette], direct that this Act, or any provisions thereof which 4 [it] may specify, 
shall come into force on such date 5 as 4 [it] may appoint m this behalf 

2. In this Act, unless there is anything repugnant in the subject or con- inanitions, 
text,— 

(t) “ Assistant Health Officer " means the medical officer appointed 

by the 6 [Officer Command\ng-m Chief, the Command,] to be 
the Assistant Health Officer for a cantonment , 

(u) “ Board ” means a Cantonment Board constituted under this Act 
(in) “ bngade area ” means one of the brigade areas, whether occupied 

by a brigade or not, into which India is for military purposes 
for the time being dmded, and includes for all or any of the 
purposes of this Act any area which the “[Central Government] 
may, by notification in the “[Official Gazette], declare to be a 
bngade area for such purpose or purposes , 

^(iv) “ building ” means a house, outhouse, stable, latrine, shed, hut 
or other roofed structure whether of masonry, bnch, wood, mud, 
metal or other material, and any part thereof, and includes a 
well and a wall (other than a boundary wall not exceeding eight 
feet in height and not abutting on a street) but does not include 
a tent or other portable and temporary shelter ,] 

V, p 220, and for 
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it ***** * 

(vi) “casual electron" meins an election held to fill a casuil vacancy, 
(vn) “casual vacancy " means a vacancy occurring otherwise than by 
efflux of tune m the office of an elected member of i Board , 
(vm) “ Command " means one of the Commands into which India is for 
military purposes for the time being divided and includes any 
area which the 2 [Central Government] mi), by notification m 
the 3 [Official Gazette] declare to be a Command for all or any 
of the purposes of this Act , 

******** 

(x) * dairy includes any farm cattle shed, milk store milk shop or 

other place from which milk is supplied or m which milk is kept 
for purposes of sale or is manufactured for sale into butter, ghee, 
cheese or curds and m relation to o dairyman who does not 
occupy any premises for the sale of milk, includes any place 
m which he keeps the vessels used by lura for the storage or sale- 
of milk , 

(xi) " da it; man 1 includes the keeper of a cow, buffalo, goat, ass or other 

animal the milk of which is offered or is intended to be offered, 
for sale for human consumption and any purveyor of milk and 
any occupier of a dairy , 

5 [ (xia) entitled consumer ” means a person in a cantonment who is- 
paid from the Defence Services Estimates and is authorised 
by general or special order of the 2 [Central Government] to- 
receive a supply of water for domestic purposes from the Military 
Engineer Services or the Public "Works Department on such 
terms and conditions as may be specified in the order ,] 

(xu) “Executive Engineer ” means the Public Works officer of that 
grade, or the '[Officer of the Military Engineer Services] of the 
cotrejponduig grade, having charge of the Ttohtary works in a. 
cantonment 5 [or where more than one such officer has charge 
of the military works m a cantonment such one of those officers 
as tho Officer Commanding the Station may designate in this 
behalf] and includes the officer of whatever grade m immediate 
executive engineering charge of a cantonment , 

(xm) “ Executive Officer ’ means the person appointed under this Act 
to he the Executive Officer of a cantonment , 


VI orisQ&cer* “ ~ ot the Canton ««* ts (Amendment) Vet, 1925 (7 of 1925) for Military- 
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(xiv) “Health Officer” means the senior executive medical officer in 
military employ on duty in a cantonment ; 

1* * ’ * * * *4 

fxvi) “ hut ” means any building, no material portion of which above 
the plinth level is constructed of masonry or of squared timber 
framing or of iron framing; 

(xvn) “ infectious or contagious disease ” means cholera, leprosy, enteric 
fever, small-pox, tuberculosis, diphtheria, plague, influenza, 
venereal disease, and any other epidemic, endemic or infectious 
disease which the 2 [CentraI Government] may, by notification 
in the s [Official Gazette], declare to be an infectious or conta- 
gious disease for the purposes of this Act , 

(xnu) “ inhabitant ”, in relation to a cantonment, or local area, means 
any person ordinarily residing or carrying on business or owning 
or occupying immoveable property therein, and m case of a 
dispute means an\ person declared by the District Magistrate 
to be an inhabitant , 

(xix) “ intoxicating drug ’ means opium, ganja, bhang, charas and any 

preparation or admixture thereof, and includes any other intoxi- 
cating substance, or liquid which the 2 [Central Government] 
4 * * * may by notification in the 3 [OfficiaI Gazette], 

declare to be an intoxicating drug for the purposes of this Act , 

(xx) “ market ” includes anv place where persons assemble for the purpose 

of selling meat, fish, fruit, vegetable, live stock or any other 
article of food , 

(xxo) “ Military Estates Officer ” means the officer appointed by the 
6 [Central Government] to perform the duties of the Mihtary 
Estates Officer under rules made under clauses (a) and (6) of 
sub-section (2) of section 280 ,] 

(xxj) “ Mihtary officer ” means — 

-44 and 43 (a) a person who, being an officer within the meaning of the Army 

Tm’of mil Act or the Indian Army Act, 1911, or the Air Force Act, 5 [or 

JCIY of 1932 the Indian Air Force Act, 1932,] is commissioned and in pay 

as an officer doing military or air force duty with His Majesty’s 
militarj or air forces, or is an officer doing such duty in any 
arm, branch or part of those forces , or 
(fc) a person doing military or air force duty as a warrant officer with 
either of those forces or with any arm branch, or part thereof, 
whether he is or is not an officer within the meaning of the 

1 Cl («) rep by s 2 of the Cantonments (Amendment) Act, 1936 (24 of 1936) 

1 Subs by the A O for “ L G 

* Subs by the A. O. for “ local official Gazette 

‘The words " with the previous sanction of the G G mC rep bj s. 2 of the Canton- 
ments (Amendment) Act, 1923 (7 of 1925) 

‘ Ids by g 2 of Act 24 of 1936. 

* Subs bj the A O for ‘ G G in C 
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Army Act or the Indian Army Act, 1911, or the Air Force 44 * nd 
Act J [, or the Indian Air Force Act, 1932 ,] vm o! 1911. 

(nuj “ nuisance ” includes any act, omission, place or thing which causes of 1032 
or is likely to cause injury, danger, annoyance or offence to 
the sense of sight smell or hearing, or which is or may be danger- 
ous to life or injurious to health or property , 

(xxm) “ occupier ” includes an owner in occupation of, or otherwise using 
his own land or building , 

(xxiv) “ Officer Commanding the District ” means the Officer Commanding 
any one of the districts into which India is for mihtary purposes 
for the time being divided, or any brigade area which docs not 
form part of any such district or any area which the “[Central 
Government] may by notification in the 3 [OfficiaI Gazette], 
declare to be such a district for all or any of the purposes of this 
Act 

(xnva) ** Officer Commanding the station ” means the military officer 
for the time being in command of the forces in a cantonment, 
or, if that officer is the Officer Commanding the District or Officer 
Commanding in Chief the Command, the mihtary officer who 
would he m command of those forces m the absence of the Officer 
Commanding the District and Officer Commanding m Chief, 
the Command ,] 

(zxv) “ ordinary election * means an election held to fill a vacancy in the 
office of an elected member of a Board arising by efflux of time , 

(zxvi) “ owner ” includes any person who is receiving or is entitled to receive 
the rent of any building or land whether on his own account 
or on behalf of himself and others or an agent or trustee, or who 
would so receive the rent or be entitled to receive it if the build- 
ing or land were let to a tenant , 

(xxvu) “ party wall ” means a wall forming part of a building and used or 
constructed to be used for the support or separation of adjoin 
ing buildings belonging to different owoers or constructed or 
adapted to be occupied by different persons , 

(xxvin) “ private market ” means a market which is not maintained by a 
4 fBoard] and which is licensed by a 4 [Board] under the provi 
sions of this Act , 

(xxix) “ pnvate slaughter house ” means a slaughter house which is not 
maintained by a 4 [Board] and which is licensed by a 4 [Board] 
under the provisions of this let , 

(xxx) “public market means a market maintained by a ‘[Board] 
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( ytti ) “ public place " means any place which is open to the use and enjoy- 
ment of the public, whether it is actually used or enjoyed by 
the public or not , 

( txyh ) “ public slaughter bouse " means a slaughter house maintained by 
a 1 [Board] 

*[ ( rmn ) a person is deemed to reside m a cantonment if he maintains therein 
a hou«e or a portion of a house which is at all times available 
for occupation by himself or his family even though he may 
himself reside elsewhere provided that he has not abandoned 
all intention of again occupying such house either by himself 
or his familv ] 

(xxxm) “ shed means a slight or temporaiy structure for shade or shelter , 
(xxxiv) slaughter house * meins any place ordinarily used for the slaughter 
of animals for the purpose of selling the flesh thereof for human 
consumption 

(ttty) *' soldier means a person who is a soldier or airman within the- 
meaning of the Army Act or the Air Force Act or is subject 
to the Indian Arm) Act 1911 and who is not a military officer , 
(xxxvi) ‘ spirituous liquor n eans any fermented liquor any wine or any 
alcoholic liquid obtained bt distillation or the sap of any land 
of palm tree and includes any othe± liquid containing alcohol 
which the 3 [Ceutcal Government^ 4 * * * may by 

notification in the s rOtficial Gazette] declare to be a spirituous 
liquor for the purposes of thi3 Act 

( yyy vii) * street includes an) way road lane square, court, alley 6 [or 
passage] m a cantonment, whether a thoroughfare or not and 
whether built upon or not, over which the public have a right 
of way and also the road way or foot way over any bridge or 
causeway 

(xxxvui) ‘ vehicle means a wheeled conveyance of any description which 
is capable of being used on a street and includes a motor-car, 
motor lorr) motor omnibus cart locomotive, tram-car hand 
cart truck motor c) cle, bicycle tricycle and rickshaw , 7 * 
(xxxix) “ water wor! s ’ includes all lakes tanks streams cisterns springs, 
pumps wells resen oirs aqueducts water trucks sluices, main*, 
pipes, cuherts hydrants standpipes and conduits, and all 
machinery lands buildings bridges and things, used for, o r in 
tended for the purpose of supplying water to a cantonment, 

(xl) “ year means the year commencing on the first day of ApriL] 

1 Subs by s 63 of the Cantonments ( Amendment) \ct 1936 <“>4 of 1036) for A Ijmiss- 
nwsX A-oVbowVy 

*lns b|« 2 ^ ^ 

1 rep by g 2 of tL» s 
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(Chapter II. — Definition and Delimitation of Cantonments ) 
CHAPTER H. 

Definition and Delimitation or Cantonments 

3 (/) The ^Central Government] 2 * * * may, by notification 

in the 3 [Official Gazette] declare any place or place* in which any part of His 
Majesty’s regular forces or regular air force is quartered or which, being in 
the vicinity of any such place or places, is or are required for the service of 
such forces to be a cantonment for the purposes of this Act and of all other 
enactments for the time being in force, and 4 * * * may, by a 

like notification, declare that any cantonment shall cease to be a cantonment 

(2) The ^[Central Government] 4 * * * may, by a like noti- 

fication, define the braits of any cantonment for the aforesaid purposes 

8 [ (3) When anv place is declared a cantonment for the first time, the 
®[Central Government] may, until a Board is constituted in accordance with 
the provisions of this Vet by order make anj provision which appears neces- 
sary to [it] either for the administration of the Cantonment or for the cons 
titution of the Board ] 

4 (2) The ^Central Government] •* * maj, hy notification 

m the 3 [0fficial Gazette] declaie its intention to include within a cantonment 
any local area situated in the 8 * \ lcimty thereof or to exclude from a canton- 
ment anv local area comprised therein 

(2) Any inhabitant of a cantonment or local area in respect of which a 
notification has been published under sub section (2) may, within Six weeks 
from the date of the notification, submit m writing to the 1 [Central Govern- 
ment] through the Officer Commanding in Chief, the Command, an objection 
to the notification, and the ^Central Government] shall take such objection 
into consideration 

(3) On the expiry of six weeks from the date of the notification 

the ^Central Government] may ** * + after considering the objections, 

if any, which have been submitted under sub section (2), by potiHcat/on m 
the 3 [Offieial Gazette] include the local area in respect of which the notification 
was published under sub section (1), or any part thereof, in the cantonment 
or, as the case may be, exclude such area or any part thereof from the canton 
ment 

5. 'When, by a notification under section 4, any local area is included in a 
cantonment, such area shall thereupon become subject to this Act and to all 


1 Sutra by the A 0 for L G ’ 
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( Chapter II — Definition and Delimitation of Cantonments ) 

other emctments for the time being m force throughout the cantonment and 
to all notifications rules regulations bye laws orders and directions issued 
or made thereunder 

6 (I) When by a notification under section 3 any cantonment ceases Disposal of 
to be a cantonment and the local area comprised therein is immediately placed f^dwhen 6 
nnder the control of a local authority the balance of the cantonment fund w ceases 
and other property vesting in the 1 [Board] shall vest in such local authority cantonment 
and the liabilities of the 1 [Board] shall be transferred to such local authority 

(2) When in like manner any cantonment ceases to be a cantonment 
and the local area comprised therein is not immediately placed under the con 
trol of a local authority the balance of the cantonment fund and other pro 
perty vesting in the ’[Board] shall aest in His Majesty and the liabilities of 
the 1 [Board] shall be transferred to the 2 * [Central Government] 

7 (2) When by a notification under section 4 any local area forming Disposal of 
part of a cantonment ceases to be under the control of a particular ’[Board] ^“tonment 
and is immediately placed under the control of some other local authority area ceases 
such portion of the cantonment fund and other property \ esting m the ’[Board] ft “ clud 
and such portion of the liabilities of the '[Board] as the ’[Central Govern cantonment 
ment] may by general or special order direct shall be transferred to that 

other local authority 

(2) When in like manner any local area forming part of a cantonment 
ceases to be under the control of a particular ’[Board] and is not immediately 
placed under the control of some other local authority such portion of the 
cantonment fund and other property vesting in the ’[Board] shall vest in His 
Majesty and such portion of the liabilities of the ’[Board] shall be transferred 
to the ’[Central Government] as the ’[Central Go\ ernment] may bv general 
or special order direct 

8 Any cantonment fund or portion of a cantonment fun 1 or other property App! cat on 
of a ’[Board] vesting m His Majesty under the provisions of section G or section ol fun is an< * 
7 shall be applied in the first place to satisfy any liabilities of the ’[Board] transferred 
transferred under such provisions to the [Central Government] and m the under 
second plare for the benefit of the inhabitants of the local area which has OI ” 
ceased to be a cantonment or as the case may be part of a cantonment 

9 The 4 [Central Government] may 5 * * * by notification lam tat o n of 

in the ®[Official Gazette] exclude from the operation of am part of tln> Act °P crat 0,1 of 


1 Sabs by b 69 of the Cantonments (Amendment) Art 1936 ( 4 of 113 ) for Cantonment 
horty 

* Subs by the A 0 for ‘Secretary of State n Council 

* Subs by the A 0 for G G o C 

4 Subs by the A 0 for L. C 

4 T! e words w th the previous sanct on of the O G iflC rep by th t 0 

* Sub* by the A O for local official Gazette 
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the 'whole or any part of a cantonment, or direct that any provision of this 
Act shall, in the case of any cantonment — 

(a) situated within the limits of a Presidency town , or 
(b) in which the Board is superseded under section 54,] 
apply with such modifications ns maj be so specified 

CHAPTER III 

s |BoArDs] and Cantonment Boards 
Boards 

Cantonment ano. For every cantonment there shall be a Cantonment Board and an 
Board and L J 

Executive Executive Officer 
Officer 

tion of° m 11. E\ ery Board shall, by the name of the place by reference to 

Cantonment which the cantonment is known, be a body corporate having perpetual 
Board succession and a common seal with power to acquire and hold property both 
mot cable and immoveable and to contract and shall, by the said name, sue 
and be sued 

Appointment 12, ( 1 ) The Executive Officer of every cantonment shall be appointed 
Officer* 1 176 by the 4 [Central Government], or by such person as the ^[Central Government] 
may authorise m this behalf, from the Service of Executive Officers constituted 
by rules made under section 280 

Provided that an Executiv e Officer appointed before the commencement 5 
of the Cantonments (Amendment) Act, 1930, shall, unless the '[Central Goa em- XXIV of 
ment] otherwise directs jn any case, be deemed to have been duly appointed 1936 
in accordance with this sub section 

(2) Not less than half the cost of the salary of the Executive Officer shall 
be paid 6 [by the Central Government] and the balance from the cantonment 
fund 

Provided that the salary of an Executive Officer appointed before 
the commencement 5 of the Cantonments (Amendment) Act, 1936, shall, until XXIV of 
the ''[Central Government] otherwise directs, continue to be paid from the 1936 
source from vhich it was being paid at tbe commencement of the said Act 

(3) The Executive Officer shall be the Secretary of the Board and of every 
committee of the Board, but shall not be a member of the Board or of any 
such committee 

111 ‘ ~ specified in the 


on the 31st Octo* 
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(Chapter 111 — Boards and Cantonment Boards ) 

13 (1) C internments shall he divided into three classes, namely — Constitution 
* ' "of Canton- 

(i) Class I Cantonments, in which the civil population exceeds ten ment Boards * 
thousand , 

(u) Class II Cantonments in which the civil population exceeds two 
thousand five hundred but does not exceed ten thousand , and 
(ut) Cla«!> III Cantonments, m which the civil population does not 
exceed two thousand five hundred 

Provided that the ^Central Government] may, by notification in 
the 1 2 [0fficial Gazette] place in Cla«=a II any cantonment in the North West 
Frontier Province or in British Baluchistan which if it were situated elsewhere 
would be a Cla^ I Cantonment, or place in class III any such cantonment 
which if it were situated el cwhcrc would be a Class II Cantonment 

(2) For the purposes of sub section (I) the civil population shall be calcu- 
lated in accordance with the latest official census or if the ^Central Govern- 
ment] by general or special order so directs, m accordance with a special 
census taken for the purpose 

(5) In Class I Cantonments, the Board shall consist of the following 
members namely — 

(а) the Officer Commanding the station or, if the ^Central Govern- 

ment] so directs m respect of any cantonment such other military 
officer as maj be nominated in his place by tbe Officer Com- 
manding in Chief the Command , 

(б) a Magistrate of the first class nominated by the District Magistrate , 

(c) the Health Officer 

(d) the Executn e Engineer , 

(e) four militarj officers nominated by name by the Officer Commanding 

the station by order m writing , 

(/) se\en members elected under this Act 
(4) In Class II Cantonments the Board shall consist of the following 
members, namely — 

(a) the Officer Commanding the station, or, if the ^Central Go\ em- 
inent] so directs in respect of any cantonment, such other 
military officer as may be nominated in his place by the Officer 
Commanding m Chief, the Command , 

(f>) a Magistrate of the first class nominated by the District Magistrate 

(c) the Health Officer , 

(d) the Executive Engineer , 

(e) (i) in cantonments of which the civil population exceeds «even 

thousand fr\ e hundred three military officers. 


1 Sul.3 by tbe A O lor G G ui C 
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(n) in cantonments of which the civil population exceeds five 
thousand but does not exceed seven thousand five hundred, 
two military officers, 

(w) m cantonments of which the civil population does not exceed 
five thousand and in cantonments which the 1 [Central Gov- 
ernment] by notification under the proviso to sub section 
(1) has placed in Class II whatever be the population one 
military officer, 

nominated by name by the Officer Commanding the station 
by order in writing , 

(/) such number of members elected under this Act as is equal to the 
number of members constituted or nominated by or under clauses 
(i) to («) 

(5) In Class III Cantonments tbe Board shall consist of the following 
members, namely — 

(а) the Officer Commanding tbe station, err if the ’■[Central Govern 

ment] so directs in respect of any cantonment, such other military 
officer as may be nominated m his place by the Officer Com- 
manding in Chief the Command , 

(б) one militarv officer nominated by name by the Officer Commanding 

the station by order in writing , 

(c) one member elected under this Act 

(6) The Officer Commanding the station may, if lie thinks fit, with the 
sanction of the Officer Commanding in Chief, the Command, nominate m 
place of any mihtarv officer whom he is empowered to nominate under clause 
(e) of sub section (3) clause (e) of sub section (4) or clause (6) of sub section 
(5), any person whether in the service of the 2 [Crown] or not, who is ordinarily 
resident m the cantonment or in the vicinity thereof 

(7) E\erv election or nomination of a member of a Board and every 
vacancy m the membership thereof shall be notified bj the 3 [Central Govern 
ment) in the 4 * [0fficial Gazette] 

Power to 14 (I) Notwithstanding anything contained in section 13, if the 

tiot7of >n5<ltn '[Central Government] is satisfied — 

Boards m (o) that, bj reason of military operations it is necessary, or 

cwcilm (&) s * * * that for the administration of the canton 

stances ment, it is desirable, 

to vary the constitution of the Board m any cantonment under this section, 
the ’[Central Government] may, bj notification in the 6 [Official Gazette] make 
a declaration to that effect 


1 Sobs by tbe A 0 for G G mC 

a Subs by the A O for Govt 

* Subs by the A O for “ L G 

* Sabs by the A O for * local official Gazette 

* The words after consultation with the L G 
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(2) Upon the miking of a declaration under sub section {!), the Board 
in_the cantonment shall consist of the following members, namely — 

(а) the Officer Commanding the station , 

(б) one military officer nominated by name by the Officer Commanding 

the station by order in writing , 

(c) one member, not being a person in the service of the Government, 
nominated by the Officer Commanding the station 

(3) Every nomination of a member of a Board constituted under 
this section, and e\ ery vacancy in the membership thereof shall be notified 
by the '[Central Gov eminent] m the 2 [Official Gazette] 

(4) The term of office of a Board constituted by a declaration under sub- 
section (2) shall not ordinarily extend beyond one year 

Provided that the 3 [Central Government] may from time to time, by a 
like declaration, extend the term of office of such a Board by any period not 
exceeding one year at a time 

Provided also that the ’[Central Government] shall forthwith direct that 
the term of office of such a Board shall cease if in the opinion of the ’[Central 
Government] the reasons stated in the declaration whereby such Board was 
constituted, or its term of office was extended have ceased to exist 

(5) When the terfn of office of a Board constituted under this section has 
expired or ceased, the Board shill be replaced by the former Board which, 
but for the declaration under sub section (2) would have continued to hold 
office, or, if the term of office of such former Board has expired, by a Board 
constituted under section 13 ] 

15. (2) Save as otherwise provided in this section the term of office of a Term of office 
member of a Board shall be three years and shall commence from the date of of members 
the notification of his election or nomination under 4 [sub section (7) of sec 
tion 13], or from the date on which the vacancy has occurred in which he is 
elected or nominated, whichever date is later 

’[Provided that the ’[Central Government] may when satisfied that it is 
necessary in order to avoid administrative difficulty, extend the term of office 
of all the elected members of i Board by such period, not exceeding one year 
as 8 [it] thinks fit ] 

(2) The term of office of an ex officio member of a Board shall continue 
so long as he holds the office in virtue of which he is such a member 

(3) The term of office of i member elected to fill a casual vacancy shall 
commence from the date of election and shall continue =o long only as the 


* Subs by the A O for * L. C 

* Subs by the A O for local official Gazette 

* Subs by the A O for * G G in C 
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(Chapter III — Boards and Cantonment Boards ) 

member in whose place be is elected would have been entitled to hold office 
if the vacancy had not occurred 

(•4) An outgoing member shall unless the '[Central Government] other 
wise directs continue in office until the election or nomination of his successor 
is notified under 2 [sub section (7) of section 13] 

(5) Any outgoing member may if qualified be re elected or re nominated 

16 ( 1 ) Vacancies arising by efflux of time m the office of an elected member 
of a Board shall be filled by an ordinary election to be held on such date as the 
'[Central Government] may by notification m the 3 [0fficial Gazette] direct 

(2) A casual vacinc) shall be filled by a casual election the date of winch 
shall be fixed by the '[Central Government] by notification in the 3 [Official 
Gazette] and shall be as soon as may be after the occurrence of the vacancy 

Provided that no casual election shall be held to fill a vacancy occurring 
withm three months of any date on which the v acancj will occur by efflux 
of time but such vacancy shall be filled at the next ordinary election 

17 (2) If from any cause at an ordinary election no member is elected, 
or if the elected member is unwilling to serve on the Board the outgoing 
member shall if qualified and willing to serve be deemed to 1 av e been re 
elected 

(2) If in any such case the outgoing member is not qualified or is not willing 
to sen e or if at a casual election no member is elected the vacancy shall be 
filled by nomination by the '[Central Government] •’[after consultation with] 
the Officer Commanding in Chief the Command 

(3) The term of office of a member nominated or deemed to have been 
re elected under this section shall expire at the time at which it would have 
expired if he had been elected at the ordinary or casual election as the case 
may be 

18 (2) Ev ery person who is by virtue of his office or who is nominated, 
or elected to be a member of a Board shall before taking his seat make at a 
vyietoug thA "E/M.vi wa. with. w&vm.aAw a fcift ‘hlle.gYMW.e. to tot Craotw va. 
the following form namely — 

become 

I A B having been elected a member of this Board do solemnly 
been com noted 

swear (or affirm) that I will be faithful and bear true allegiance 
to His Majesty the King Emperor of India his heirs and succes 
sors and that I will faithfully discharge the duty upon which I 
am about to enter 

(2) If any such person fails to make the oath or affirmation within such 
tune as the '[Central Government] considers reasonable the '[Central Govern 

1 Saba by the A O for LG 

* Subs by s 6 of the Cantonments ( amendment) Act 1930 (“’4 of 1936) for subsection. 
(Z) of sect on 14 

•Subs by tbo A 0 for local official Gazette 

• Subs by the A 0 for with the concurrence of 



1924 : Act II ] 


Cantonments 


25 


{Chapter III — Boards and Cantonment Boards ) 


ment] ‘.hall bv notification in the ^Official Gazette] declare his seat to be 
vacant 

19. (1) Any nominated or elected member of a Board who wishes to resign Resignation, 
his office may forward his resignation in writing through the President of the 
Board to the Officer Commanding in Chief the Command who shall forward 
it for orders to the "[Central Gov eminent] 

(2) If the "[Central Gov eminent] accepts the resignation, such acceptance 
shall be communicated to the Board, and thereupon the seat of the member 
resigning shall become a acant 


20 {1 ) The 3 [Officer Commanding the station] 4 [if a member of the Board] President and 
shall be the President of the Board dent 1 * *”* 1 


s [Provided that when a mihtary officer holding the office of President ceases 
to be the Officer Commanding the station merely by reason of a temporary 
absence from the station on duty or on station leave or during the transfer 
of his headquarters to a hill station he shall not vacate the office of President ] 

6 [{2) 'Where the Officer Commanding the station is not a member of the 
Board the military officer nominated in his place under clause (a) of sub- 
section (3) sub section {4) or sub 'ection (o) of section 13 shall be President 
of the Board 

(3) In ever} Board in which there is more than one elected member, there 
shall he a Vice President elected bj the elected members only and from among 
their nurabei ] 

21 [{1) The term of office of a Vice President shall be three years or Term of office 

the residue of his term of office as a member whichever is less 1 l£<»!d£nt 

(2) A A ice President may resign his office by notice in writing to the Presi 
dent and on the resignation being accepted bv the Board the office shall 
become vacant 

22 (1) It shall be the duty of the President of every Board — Prudent 

(а) unless prevented bv reasonable cause to convene and preside at 

all meetings of the Board and to regulate the conduct of business 
thereat 

(б) to exercise supervision and control over *he financial and executive 

administration of the Board 

(c) to perform all the duties and exercise all the powers specifically 

imposed or conferred on the President bv or under this Act , 
and 

(d) subject to any restrictions limitations and conditions imposed by 

this 4ct to exercise executive power for the purpose of carrying 


1 Subs by the A 0 tor local ofT cial Gazette 

* Subs by the A 0 for L G 

* Subs by a 14 of the Cantonments (Amendment) Act 19 ’5 ( " of 192o) for 
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out the provisions of this Act and to be directly responsible 
for the fulfilment of the purposes of this Act 

( 2 ) The President may, by order in writing, empower the Vice President 
to exercise all or any of the powers and duties referred to in clause (c) of sub- 
section (7) other than any power, duty or function which he is bv resolution 
of the Board expressly forbidden to delegate 

(3) The exercise or discharge of any powers, duties or functions delegated 
by the President under this section shall bo subject to such restrictions limita- 
tions and conditions if any, as may be laid dow n bv the President and to 
the control of, and to revision b>, the President 

{4) Every order made undtr sub section (2) shall forthwith be communi- 
cated to the Board and to the ^Officer Commanding in Chief, the Command]. 
Duties of 23. It shall be the duty of the Vice President of every Board— 

Vice-Presi v 

dent (a) in the absence of the President and unless prevented by reasonable 

cause, to preside at meetings of the Board and when so piesiding 
to exercise the authority of the President under sub-section 
(/) of section 22 , 

(b) during the incapacity ' or temporary absence of the Piesidcnt or 

pending his appointment or succession, to perform any other 
duty and exercise any other power of the President and 

(c) to exercise any power and perform any duty of the President which 

may be delegated to him under sub-section (2) of section 22 i 
Duties of the 24. The Executive Officer shall perform all the duties imposed upon him 

Officer' 1 ™ by or under this Act, and shall be responsible for the custody of all the records 
of the 2 [Board] and shall arrange for the performance of such duties relative 
to the proceedings of the Board or of any Committee of the Board or of any 
Committee of Arbitration constituted under this Act, as those bodies may 
respectively impose on him, and shall comply with every requisition of the 
2 [Board] on any matter pertaining to the administration of the cantonment. 
Special power 25 The Executive Officer may, in cases of emergency, direct the execu- 
tiveOffioer U tlotl au y work or the doing of any Act which would ordinarily require the 
sanction of the 2 [Board] and the immediate execution or doing of which is, 
in his opinion, necessary for the service or safety of the public, and may direct 
that the expense of executing such work or doing such act shall be paid from 
the Cantonment fund — 

Provided that— 

(a) 3 * * * he shall not act under this section without 

the precious “Junction of the President or, m his absence, of 
the Vice President , 

1 Sobs by s 2 of the Cantonments (Amendment) Act, 1925 (35 of 1926), for “* Officer Com 
mac ding the District ” 

* Subs by s 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for " Cantos 
ment ^uthontv 

* Tlw words * where there is a Board ” rep by e 9, %bid 
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(b) he shill not act under this section m contravention of anv order 

of the 1 * * [Board] prohibiting the execution of any particular 
worl or the doing of any particular act and 

(c) he shall report forthwith the action taken under this section and 

the reasons therefor to the 1 [Board] 


Flections 

26 (1) ** * * ’[The Board or where a Board is not m^tora! 

constituted in anv place declared bv notification under sub section r °Us 

(7) of section 3 to be a cantonment the Officer Commanding the station] 
shall prepare and publish an electoral roll showing the names of peisons 
qualified to vote at elections to the Board Such roll shall be prepared 
revised and finally published in such maimer and on such date m each year as 
the 4 [Central Covernment] may by rule prescribe 

(2) Ever} person whose name appears in the final electoial roll shall, 
so long as the roll remains in force be entitled to \ ote at an election to the 
Board, and no other person shall be so entitled 

(3) When a cantonment ha*' been divided mto wards or the inhabitants 
into classes the electoral roll shall be div ided mto separate lists for each ward 
or class as the case maj be 

(4) If a new electoral roll is not published m anv yen on the date pre 
eenbed the 4 [Central Government] may direct that the old electoral roll 
ehall continue in operation until the new roll is published 

27 (7) The following peisons shall if not otherwise disqualified be en Qualification 

t tied to be enrolled as electors namely — of electors 

(c) everj person who in any jear has on or before such date as may 
be fixed bj the 4 [Central Government] m this behalf bv notifi 
cation m the ’[Official Gazette] (hereinafter in this sec 
tion referred to as the aforesaid date) been assessed directly 
and on his own account to taxes under this \ct (other than 
octroi toll oi terminal tai) the aggregate value whereof is 
not lesa than such amount as the J [Ceotnl Government] may 
by mle prescribe and who on the aforesaid date is not in arrears 
m the pajment of an} such tax 


1 Subs bj s 69 of the Cantonments (Amendment) \ct 1916 ( -1 of 1936) for Canton 
ment Authority 

* The words W here a Board is to be constituted m anv cantonment otherwise than in 
accordance with the proviso to sub section (f ) of sect on 14 rep by s 10 iW 

* Sabs by s 10 ibid for the Cantonment Authontv 

* Subs by the A O for h O 

* Subs bj the \ 0 for local Off cial Palette 
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(6) every person who has for a period of not less than twelve months 
immediately preceding the aforesaid date resided m the canton 
ment and on the aforesaid date — 

{*) is the owner or the mortgagee in possession or the leasee of any 
budding or land m the cantonment ot an anrual value cal 
culatcd in such manner and of not less than such amount, 
as the ^Central Government] maj bv rule prescribe or 
(m) is carrying on any business m the cantonment from which he 
derives an annual income calculated m such manner and 
ot not less than such amount as the ^[Central Government] 
may by rule prescribe or 

(m) 8 [has passed the Matriculation or other equivalent examination] 
of any University established by law in British India or 
*[(«>) is a person whose name is entered on the current electoral 
roll of the constituency of which the cantonment forms part 
for the purposes of the Central or Provincial Legislatures 
or] 

3 [(vJ] is a retired or pensioned officer whether commissi one 1 or non 
'’ommissioned of His Majestj s forces 
(c) every person who has 4 [for] a period of not less than twelve 
months immediately precedine the aforesaid date resided m 
the canlonmen f and has during that period been assessed to 
income tax 

(2) A person notwithstanding that he is otherwise qualified shall not 
be entitled to be enrolled as an elector if he on the aforesaid date— 

(i) is not a British subject or 
(n) is less than 21 years of age, or 

(m) has been adjudged by a competent Court to be of unsound mind, 
or 

(tv) is an undischarged insolvent or 

(v) has been sentenced by a Criminal Court to imprisonment for a 
term exceeding 6 [two years] or to transportation 6 [for an offence 
which is declared by the 7 [Central Government] to be such as 
to unfit him to become an elector] 8 * * * + or has 

been sentenced by a Criminal Court for any offence under Chapter 
IAA of the Indian Penal Code XLVot 

1 Subs by the A O for L G 

* Subs by b 11 of the Cantonments (Amendment) Act 1936 ("l of 1936) for is a 
graduate 


under the Code 
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Provided that the '[Central Government] may, by order in writing, remove 
any disqualification incurred by a person under clause (v) , 

s [Providcd further that any disqualification incurred by a person under 
clause (t) shall terminate on the lapse of three years from the expiry of the 
sentence or order ] 

(3) If any person having been enrolled as an elector in any electoral roll 
subsequently becomes subject to any of the disqualifications referred to in 
clauses (t), (m), (u) and (t>) of sub section (2), bis name shall be removed from 
the electoral roll unless, in th» case referred to in clause (v), the disqualifica- 
tion is removed by the '[Central Government] 

28. ( 1 ) Save as hereinafter provided, ever) person, not being 3 [a person Qualification 
in the military or civil service of the Crown in India], whose name is entered ^emberof 
on the electoral roll of a cantonment shall be qualified for election as a member the Board 
of the Board in that cantonment 

(2) No person snail be qualified for election or nomination as a member 
of a board, if he — 

(а) has been dismissed from 4 [the service of the Crown] and is debarred 

from re employment therein or is a dismissed servant of 5 [a 
Board or an authority which, before the commencement 6 of 
the Cantonments (Amendment) Act, 193G, exercised and per 
formed the powers and duties of a Cantonment Authority under 
this Act] , 

(б) is debarred from practising as a leeal practitioner by order of any 

competent authority , 

(c) holds any place of profit in the gift or at the disposal of the Board, 

or is a * * * * police officer or is the servant or 

employer of a member of the Board , or 

(d) is interested in a subsisting contract made with or in work being 

done for, the Board except as a shareholder (other than a direc- 
tor) in an incorporated company , or 

8 [(dd) is an officer or serv ant, permanent or temporary, of a Board , or] 

(e) is disqualified under any other provision of this Act 
Provided that — 

(t) any of the disqualifications referred to in clauses (a) and (6) may 
be removed by an order of the '[Central Government] m this 
behalf, and 


1 Subs by the A O for LG 

•Ins bye 11 of tbe Cantonments (Amendment) Act 1036 (-4 of 193G) 

• Subs by s 12, %lnd , for a stipendiary Magistrate or a military officer or 'oldier 
4 Subs by the A 0 for Govt semce 
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(») a person shall not be deemed to ba\ e any interest in such a contract 
or work as is referred to in clause (d) by reason only of his having 
a share or interest in — 

(a) any lease or sale or purchase of immoveable property or any 

agreement for the same , or 

(b) any agreement for the loan of money or any security for tbe 

payment of money only, or 

(c) anv newspaper in which any advertisement relating to the affairs 

of tbe Board is inserted , or 

(d) the sale to the Board of any articles in which he regularly trades 

O'- the purchase from the Board of any articles, to a value 
in either case not exceeding Bs 1,500 m the aggregate m any 
year during the period of the contract or work 

29 For the purposes of sections 26, 27 and 28 — 

(a) person" means an individual human being, and 

(b) a person shall be deemed to pay a tax directly if he pays the tax 

either himself or through a legally appointed agent 

30 Notwithstanding anything hereinbefore contained, the ^Central 
Government] may make rules conferring on the manager or representative 
of an undivided family or of any company or firm or other association or body 
or on any trustee of any land a right to be enrolled as an elector or to be nomina- 
ted as a candidate at elections to a Board 

31. The ^[Central Government] may either generally or specially for 
any cantonment or group of cantonments after previous publication make 
rules consistent with this Act to_ regulate all or any of the following 
matters for the purpose of the holding of elections under this Act, namely — 

(а) the division of a cantonment into wards or of the inhabitants of 

a cantonment into clashes, or both , 

(б) the determination of the number of members to be elected by each 

ward or class of persons 

(c) the method bv which the annual value of buildings and lands shall 

be calculated for the purpose® of section 27 , 

(d) the preparation revision and final publication of electoral rolls , 
(p) the legislation of electors the nomination of candidates, the time 

and manner of holding elections and the method by which votes 
shall be recorded , 

(/) the authority by which and the manner in which disputes relating 
to electoral rolls or arising out of elections shall be decided, and 
the powers and duties of such authority and the circumstances 
in which such authority mav declare a casual vacancy to 
have been created or any candidate to have been elected , 


Subs by tbe A O for I# 0 
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(g) an} other matter relating to elections or election disputes in res 
pect of which the '[Central Government] is empowered to make 
rules under thio Chapter or in respect of which this Act makes 
no proMSion or makes insufficient provision and provision is 
in the opinion of the '[Central Governn ent] necessary 

Me) bers 

32 No member of a Board shill \ote at a meeting of the Board on any Member not 
question relating to his ow n conduct or on anj matter other than a matter 
affecting generallv the inhabitants o'" the cantonment which affects his own which ho w 
pecuniary interest or the valuation of an\ property in respect of which he is interc3te < 1 
directly or indirectl} interested ot of any propertr of or for which he is a 
manager or agent 

33 Eierj member of a Board shall be liable for the loss waste or mis ^tahty °f 
application of any money or other property belonging to the Board if such 

loss waste or misapplication is a direct consequence of his neglect or nuscon 
duct while such member and a suit for compensation for the same ma> be 
instituted against him either by the Board or b) the 2 [Central Government] 

34 3 [(I) The '[Central Goa ernment] mat remove from a Board any mem Removal of 

, l V i members 

ber thereof who — 

(а) becomes subject to any of the disqualifications specified in sub 

section (2) of section 27 or m sub section (2) of section 28 , or 

(б) has absented himself for more than three consecutive months from 

the meetings of the Board and is unable to explain such absence 
to the satisfaction of the Board or 

(c) has know mgly contravened the provisions of section 32 , or 

( d ) being a legal practitioner acts or appears on behalf of any other 

person against the Board in any legal proceeding or against 
the 4 rCrown] in an) such proceeding relating to any matter in 
which the Board is or has been concerned or acts or appears on 
behalf of any person in an) criminal proceeding instituted by 
or on behalf of the Board against «uch person ] 

(2) The '[Central Got ernment] may remo\e from a Board an) member 
who w the opinion of the '[Central Go\ ernment] has so flagrantly abused 
in any manner his position as a member of the Board as to render his continu 
anee as a member detrimental to the public mtere ts 

(3) No member shall be removed from a Board under this section unless 
he has been gt\cn a reasonable opportunity of showing cau«e against his 
removal 

* Sabs by t! c A 0 for L 0 

* Sul s b) the A 0 for Secretary of State for India m Council 

1 Subs by s 4 of tie Cantonments (Amendment) Act 10 7 t 6 of 19 T ) for the original 
sob sect on 

* Subs bt tbc A O lor Vcrctary o! State in Council 
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Consequences i[35. (2) A member removed under clause (ft) of sub section (1) of section 
of removal shall, if otherwise qualified, be eligible for re election or re nomination 

(2) A member removed under clause (c) or clause ( d ) of sub section (2) of 
section 34 shall not be eligible for re election or nomination for the period 
durmg which, but for such remo\ al, he would ha\ e continued in office 

(3) A member removed Under sub section (2) of eection 31 shall not be 
eligible for re election or nomination until theexpirj of three years from the 
date of his removal ] 

Servant 

ton of^rBon (2) No person who has directly or indirectly bv himself or his partner 

u ee it ant any share or interest m a contract with, bv or on behalf of a 2 [Board] or in 

of Board any employment under, bv or on behalf of a 2 [Board], otherwise than as a 

servant of the *[Board], shall become or remain a servant of ouch 2 [Board] 

(2) A servant of a 2 [Board] who knowingly acqunes or continues to have 
directly or indirectly by himself or his partner anv share or interest xn a con- 
tract with by or on behalf of the “[Board] or m any employment under, bv 
or on behalf of the 2 [Board] otherwise than as a servant of the 2 [Board], 
shall be deemed to have committed an offence under section 1C8 of the Indian xj 
Penal Code 

(3) Nothing in this section shall apply to any share or interest in any 
contract with by or on behalf of, or employment under, bv or on'behalf of a 
2 [Board] if the same is a share m a company contracting with, or employed 
by or on behalf of the 2 [Board] or is a share or interest acquired or retained 
with the permission of the 3 [Officer Commanding in Chief, the Command,] 
in any lease or sale to, or purchase by, the 2 [Board] of land or buildings or 
m any agreement for the same 

A [(4) Every person applying for employment as a servant of a Board shall, 
if he is related by blood or marriage to any member of the Board or to any 
person, not being a menial servant, in receipt of remuneration from the Board, 
notify the fact and the nature of suf*h relationship to the appointing authority 
before the appointment is made, and if he has failed to do so, his appoint- 
ment shall be invalid but without prejudice to the validity of anything pre- 
viouslv done by him ] 

Cantonment 5 [3GA. Every officer or servant, permanent or temporary, of a 2 [Board] 
deemed ** ^ *>e deemed to be a pubbe servant within the meaning of the Indian Penal 

* Subs by s 5 of the Cantonments (Amendment) Act 1927(26 of 1927), for the original 

» 35 

* Subs by 8 69 of the Cantonments (Amendment) Act 1936 (24 of 1936), for * Canton 
ment Authority 

1 Bubs by s 2 of the Cantonments (Amendment) Act 1926 (35 of MPS) for “Officer 
Commanding the District 

* Ins by b 13 of Act 24 of 1936 

* Ins by g 6 of the Cantonroente (Amendment) Act, 1925 (7 of 1925) 
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so Code and m the definition of Legal remuneration ’ m section 161 of that public 
Code the word Goa ernment shall for the purposes of this section be deemed 8ervaat 
to include a 1 [Boacd] ] 

Proced re 

37 (1) Every Board shall ordinarily hold at least one meeting in even Meetings 
month on such day as may be fixed and of which notice shall be given m 

6uch manner as may be provided bv legulations made bv the Board under 
this Chapter 

(2) The President may whenever he thinks fit and shall upon a requisi 
tion in writing by not less than one fourth of the members of the Board con 
vene a special meeting 

(3) Any meeting may be adjourned until the next or any subsequent 
day and an adjourned meeting may be further adjourned in like manner 

38 Subject to any regulation made by the Board under this Chapter Business to 

any business may be transacted at any meeting tel 

Provided that no business relating to the imposition abolition or modifies 
tion of any tax shall be transacted at a meeting unless notice of the samo 
and of the date fixed therefor has been sent to each member not less than 
seven days before that date 

39 { 1 ) The quorum necessarv for the transaction of business at a meeting Quorum 
of a Board 2 [in which there is more than one elected member] shall be five or 

one half of the number of members of the Board actually holding office at 
the time whichever is the greater number 

*[(2 -1) The quorum necessarv for the transaction of business at a meeting 
of a Board constituted under sub section (a) of section 13 or under sub section 
(2) o* - section 14 shall be two] 

(2) If a quorum is not present the President shall adjourn the me°tmg 
and the business wlucl would have been brought before the original meeting 
if there bad been a quorum present thereat shall be brought before and may 
be transacted at an adjourned meeting whether there is a quorum present 
or not 

4 [40 In the absence of — 

(а) both the President and the \ ice President from any meeting of 

a Board in which there is more than one elected member 

(б) the President from a meeting of a Board constituted nnder sub 

section (5) of section 13 or sub section (2) of section 14 
the members present el all elect one from among their own number to preside J 

1 Subs by s 60 of the Canto intents (An endment) Act 1936 ( 1 of 1930) for “Canton 
rnent Authority 

1 Ins by 8 14 i5xf 

3 The proviso was rep by s 14 4 d 

* Subs by s lo it ti for tbo or mal sect on 
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Minutes 41. (J) Mmutes of the proceedings of each meeting shall be recorded in 

a booh and shall be signed by the President before the close of the meeting, 
and shall, at such times and in such place as may be fixed by the Board, be 
open to inspection free of charge by any inhabitant of the cantonment 
(2) Copies of the minutes shall, as soon as possible after each meeting, 
be IoiTva T ded for information to x [the Officer Commanding m Chief, the Com- 
mand,] the Officer Commanding the District the Officer Commanding the 
brigade area, *[the District Magistrate and the Military Estates Officer] 
Me.tmg.to 4 g. Ever} meeting of a Board shall be open to the public unless in any 
8 pu case the President for re (sons to be recoided in the minutes, otherwise directs 


Method of 

deciding 

questions 


Committees 
for Batata 


Power to 
mahe re 
gulations 


43. (P All questions coming before a meeting shall be decided by the 
majontj of the votes of the members present and voting 

(2) In the ca*e of an equality of votes, the President shall have a second 
or casting vote 

(1) The dissent of anv member from any decision of the Board shall, if 
the member so requests be entered in the mmute9 together with a short state-' 
menl of the grounds for such dissent 

S [43A. ( 1 ) E"en Board constituted under section 13 in a Class I Canton- 
ment or Class II Cantonment shall appoint a committee consisting of the 
elected members of the Board the Health Officer and the Executive Engineer 
for the administration of such areas in the cantonment as the 4 [Central Govern- 
ment] may bv notification in the s [Ofhci d Gazette] declare to be bazar areas, 
and may delegate its powers and duties to such committee in the manner 
provided in clause (c) of sub section ( 1 ) of seetton 44 

(2) The 1 ice Presid“nt of the Board shall be the Chairman of the com- 
mittee appointed under sub section (1) 1 

44. (7) A Board maj maicc regulations consistent with this Act and with 
the rules made thereunder to provide for all or any of the following matters, 
namely — 

(<i) rhe time and place of its meetings , 

to) the manner m which notice of the meeting shall be M vcr >, 

(rj the conduct of proceedings at meetings and the adjournment of 
meetings , 

(d) the custodj of the common seal of the Board and the purposes 
for which it shall be used , and 

(c) the appointment of committees for any purpose and the determina- 
tion of all matters relating to the constitution and procedure 
cf such committee®, and the delegation to such committees, 


1 Ids by a 3 of the Cantonments ( liuendment) Act, 1016 (3o of 1016) 

* Suls by a 10 of the Cantonments (Amendment) Act 1936 (24 of 1036) for “and tha 

Diitn t Magistrate 

* In’ by s 17, 161 J 

• Subs by the A O for * G G tn C ’ 

* Subs b\ the A O for Gazette of In lia 
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«ubject to any conditions which the Board thinks fit to impose, 
of any of the powers or duties of the Board under this Act other 
than a power to make regulations or bye laws 

(2) No regulation made under clause (e) of sub section ( 1 ) shall take effect 
-lint.l it has been approved by the ^Central Government] 

(3) No regulation made under this section shall take effect until it has 
been published in such manner as the ^Central Government] may direct. 

45. (1) \ 2 [Board] may — 

(а) jom with any other local authority — 

(i) in appointing a joint committee for ain purpose in which they 
are jointly mterested and in appointing a chairman of such 
committee, 

(») m delegating to such committee power to frame terms bindin g 
on the a [Board] and such other local authority as to the con- 
struction and future maintenance of any joint work or to 
exercise any power whtch might be exercised by 3 [the Board 
or by such other local authority] , and 
(m) in making rules for regulating the proceedings of any such com- 
mittee relating to the purposeo for which it has been appointed , 
or 

(б) with the previous sanction of *[thc Officer Commanding in Chief, 

the Command and] the ^Provincial Government concerned], 
enter into an agreement with an} other local authority regard- 
ing the lev} of an} tax or toll whereby the said tax or toll res- 
pects ely leviable b} the 5 [Board and by such other local autho 
nty] may be levied together instead of separately within the 
limits of the aggregate area comprising the areas subject to 
the control of the 6 [Board and such other local authority ] 

(2) If any difference of opinion anses between anv 7 [Board and other 
local authority] acting together under this section, the decision thereon 
of the 1 [Ocntial Government] or of an officer appointed by the ^Central Govern- 
ment] in this behalf shall be final 

(3' 'N hen any agreement surh as is referred to in clause (A) of sub section 
(1) has been entered into, then — 

(«) where the agreement relates to an octroi or terminal tax or toll, 
the other local authority with which the ! [Board] has made 


1 Subs by the A 0 for LG 

* Subs by a 69 of tho Cantonments (Amendment) Act, 1936 (21 of 1936), for Cantonra-nt 
■Authority " 

* Subs by a IS, i4id , for ' either of the said authorities 

* Ins by a 18, iinf 

* Subs by t 18, i but , for authorities so contracting 

* Subs by a 1$ itkf for Mid authorities * 

7 Subs by s 18, ifcuf for authorities 
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such agreement shall have the same powers to establish octroi 
limits am* octroi stations and places lor the collection of the 
terminal tax and termin' 1 ! toll within the cantonment, as it 
has within the .area ordinarily subject to its control , 

(b) such other local authority shall have the same power of collecting 

such tax or toll in the cantonment and the provisions of any 
enactment in force relating to the lew of such tax or toll by 
such other local authont\ •shall npplv in the same manner, as 
if the cantonment were comprised within the area ordinarily 
subject to its con*rol , and 

(c) the total of the collection of such tax and toll made m the canton 

mont and in the area ord nmlv subject to the control of such 
other local authority and the costs thereby incurred shall be 
divided between the cantonment fund and the fund subject 
to the control of such other local authority, in such proportion 
as roav have been determined bv the agreement 
cu^hat n oa! ’[45A r very board shall as scon as mav be after the clo. t of the year 
and not later than tl e date fixed m this behalf bv the '[Central Government], 
submit to the "[Central Government] through the Officer Commanding in- 
Chitfi the Command, a report on the "dnumstration of the cantonment during 
the preceding financial year in such form and containing such details as the 
'[Central Government] may direct The comments if anv, of the Officer 
Commanding in Chief, the Command, on such report shall bt communicated 
by him to the Foard which shall be allowed a reasonable time to furnish a reply 
thereto, and the comments together with the reply, if anv, shall be forwarded 
to the ^Central Government] along with the report ] 

Control 

Power of 46 The s [Central Government] ** * * ma y at any time require 

a ‘[Board]- 

production of («) to produce any record, correspondence plan or other document 

documents in its possession or under ita control , 

(6) to furnish anv return plan, estimate, statement, account or statis- 
tics relating to its proceedings, duties or works , 

(c) to furnish or obtain and fumi3h any report 
Inspection. 47. The 5 [Central Government or the Officer Commanding m Chief, the 
Command,] may depute any person m the service of the ‘[Crown] to inspect 
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or examine any department of the office of, or any service or work undertaken 
by, or tiling belonging to, a 1 [Board] and to report thereon, and the '[Board] 
and its officers and sen ants shall be bound to afiord the person so deputed 
access at all reasonable times to the premises and property of the 1 [Board] 
and to all records, accounts and other documents the inspection of which 
he may consider necessary to enable him to discharge Jus duties 

48. 2 [The Officer Commanding in Chief, the Command ] may, by order Power to 

_ , call for 

in writing, — documents. 

(а) call for any book or document m the possession or under the control 

of the 1 [Board] , 

(б) require the '[Board] to furm«h such statements, accounts, reports 

and copies of documents relating to its proceedings, duties or 
works as he thinks fit 

49. If, on receipt of any information or report obtained ’’[under section Power to 

46 or section 47] or section 48, the 4 [Central Government or the Officer Com- work 1 * 
mandmg in Chief, the Command,] is of optmon— etc 

(а) that any duty xmpo°ed on a '[Board] by or under this Act has 

not been performed or has been performed in an imperfect, 
inefficient or unsuitable manner, or 

(б) that adequate financial provision has not been made for the per- 

formance of any such duty 

*[it or] he ma> ®* * * direct the '[Board], within such period 

as 5 [it or] he thinks fit, to make arrangements to 5 [its or] his satisfaction 
for the pioper performance of the duty, or, as the case mav be, to make 
financial provision to B [its or] his satisfaction for the performance of the 
duty 

Provided that, unless in the opinion of the [Central Government or the 
Officer Commanding in Chief, the Command, as the case may be,] the im- 
mediate execution of such order is necessary, °[it or] he shall, before making 

1 Subs by ■ 69 of the Cantonments (Amendment) Act 1936 (24 of 1936) for Cantonment 
Authority ’ 


* Subs by B 21 cf Act 24 of 1936 for under section 4" 

* The words G G in C or the 0£6cer Commanding in Chief, the Command were sabs, 
for tbo words OlFcer Commanding the District b\ s 5 of Act 3a of 19 6 and the 
words ' Central Govt were subs for the words G G mC by the V O 

* Ins by the A O 

* Tho words after consultation with the L G were rep by the A O The words after 
consultation with ' had been subs for the words with the concurrence of the Officer Com 
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any direction under this section, gue the '[Board] an opportunity of 
showing cause why such direction should not be made 
Toxrct to pro 50. If, within the period fixed hi a direction made under section 49, any 

fbrcemcntof '‘cnon the taking of which has been directed under that section has not been 
direcOont dul\ taken, the 2 [CentraI Government or the Officer Commanding in Chief, 
49 lon the Command, as the case may be,] may make arrangements for the taking 
of such action, and may direct that all expenses connected therewith shall 
be defrayed out of the cantonment fund 

overrides* 51. (7) If the President dissents from nnj decision of the Board, which 
decision of he considers prejudicial to the health, welfare or discipline of the troops m 
Board the cantonment, he mat for reasons to be recorded m the minutes, bv order 
m writing, direct the suspension of action thereon foi anj period not exceeding 
one month and, if he docs so *lnll forthwith refer the matter to the Officer 
Commanding m Chief, the Command 3 [the reference bemg made, sue in 
cases where the Officer Commanding the District is himself the Officer Com- 
manding in Chief, the Command, for the purposes of this Art,] through the 
Officer Commanding the District, who may make such recommendations 
thereon as lie third s fit 

(2) If the District Magistrate considers any decision of a '[BoardJ to be 
preiudicial to the public health oafety or convenience be mav after giving 
notice in writing of his intention to the 1 [Board], refer the matter to the 
4 [Ccntral Government] and pending the disposal of the reference to the 
^[Central Government], no action shall be taken on the decision 

(3) If any Magistrate who is a member of a Board, being present at a 
meeting dissents from any decision which he considers prejudicial to the 
public health safety or convemence, he mav, for reasons to be recorded m 
the minutes and after giving notice m writing of his intention to the President, 
report the matter to the District Magistrate , and the President shall, on 
receipt of such notice, direct the suspension of action on the decision for a 
period sufficient to allow of a communication being made to the District Magis- 
trate and of his taking proceedings as provided by sub section (2) 

Power of 52. (i) The Officer Commanding in Chief, the Command, mav at any time 

% * 

(«) direct that any matter or any specific proposal other than one 
which has been referred to the 4 [CentraI Government] under 
sub section (2) of section 51 be considered or re considered by 
the '[Board] , or 


mantling m 
Chief, the 
Command on 
reference 
under section 
61 or other 
Wise 


1 Subs by 8 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936), for " Canton* 
ment Authority 

* The words “0 O m C or the Officer Commanding in Chief, the Command, as the case 
may he ” were subs for the words “Officer Commanding the District ’ byes 6 and 6 of the 
Cantonment* (Amendment) Act 1926 (35 of 1926) and the words “ Central Govt ‘ were 
subs for the words “ G G in C ’ by the A 0 

* Ins by a 2 and Sch I of the Repealing and Amending Act, 1927 (10 of 1927) 
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(6) direct the suspension, for such period as may be stated in the order, 
of action on any decision of a 1 [Board] other than a decision 
which has been referred to him under sub section (2) of sec 
tion 51, and thereafter cancel the suspension or ’’[after giving 
the Board a reasonable opportunity of showing cause why such 
direction should not be made] direct that the decision shall 
not be earned into effect or that it shall be carried into effect 
with such modifications as he may specify 
(2) When an> decision of a Board has been referred to him under aub 
section (2) of section 51, the Officer Commanding in Chief the Command, 
may bv order m writing, — 

(a) cancel the order given bv the President directing the suspension 
of action or 

(I b ) extend the duration of the older for such period as he thinks fit , 
or 

3 [(c) after giving the Board a reisonable opportunity of showing cause 
why such direction should not be made, direct that the decision 
shall not be earned into effect or that it shall be carried into 
effect by the Board with such modifications as he maj specify ] 

53. WTien any decision of a ’[Board] has been referred to the 4 [Central Powers of 
Government] under subsection (2) of section 51 the ^Central Government] 

may, after consulting the Officer Commanding in Chief the Commind by on a refereoco 

order « writing - ““,1“?" 

(а) direct that no action be taken on the decision , or 

(б) direct that tlic decision be earned into effect cither without modifi- 

cation or with such modificat ons as it maj spe^ifv 

54. (2) If in the opinion of the J [Central Government] anv Board is not Supersession 
competent to perform or persistently makes default in the performance of of BoarJ 
the duties imposed on it by or under this Act or otherwise by law or exceeds 

or abuses its powers tfie ^'Central Government/ may * * bv an 

order published together with the statement of the reasons therefor in the 
•[Official Gazette] declare the Board to be incompetent or m default or to 
have exceeded or abused its powers as the ease may be, aud supersede it 
for such period as may be specified in tbe order 

Provided th it no Board shall be superseded unless a reasonable opportu 
ruty has been given to it to show cause against the supcrse&sion 


* Subs bv s CO of the Cantonments { amendment) Act 103t, (’t of 193' for Canton 
ment Authority 

* bubs bv s 2J i but , for the ordinal clause 

* Subs Iv the 1 O for I G 

* The words with tbe j revious sanction of the G G in t rep bv th \ (.) 
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(2) W hen a Board is superseded by an order under sub section (1) — 

(«) all members of the Board shall, on such date as may be specified 
in the order, \acate their offices as such members but without 
prejudice to their eligibility for election or nomination under 
clause ( c ) , 

(b) during the supersession of the Board, all powers and duties con- 
ferred and imposed upon the Board by or under this Act or 
otherwise by law shall be exercised and performed by the 
J [Officer Commanding the station] subject to such reservation, 
if am , as the s [Central Go\ ernment] maj prescribe m this behalf, 
and 

(e) before the expiry of the period of supersession elections shall be 
held and nominations made for the purpose of reconstituting 
the Board 


T alidity of Proceeding > 

®5. (1) No act or proceeding of a Board or of anv committee of a Board 
procee gs, re ason only of the existence of a vacancj in the Board or 

committee ' 

(2) No disq uahfication or defect m the election, nomination or appointment 
of a person acting as the President or a member of a Board or of any such 
committee shall vitiate anj act or proceeding of the Board or committee if 
the majority of the persons present at the time of the act being done or the 
proceeding being taken were duly qualified members thereof 

(3) Anj document or minutes which purport to be the record of the pro- 
ceedings of a Board or of any committee of a Board shall, if made and signed 
substantially in the manner prescribed for the making and signing of the record 
of such proceedings, be presumed to be a correct record of the proceedings 
of a dulj convened meeting, held by a duly constituted Board or committee, 
as the case nm be, u hereof all the members were duly qualified 


CHAPTER IV 


Spirituous Liquors aad Ixtomcatimj Drugs 
U nauthorised 56. If within a cantonment, or within such limits adjoining a cantonment 
Spirituous as the ^Central Go' ernment] may, by notification in the ^[Official Gazette] 
liquor or define, any person not subject to mihtarv or air-force law or any person sub- 
ca mg ^ ect tQ jmjjtafy or aiI f orce ] aw otherwise than as a military officer or a soldier 


* Sub* bvs 14 of the Cantonments f Amend meat) Act 1925 (7 of 192o), for ‘ Commanding 
Oftictr of tho Canton mint * 

* Sul <3 bj the \ O for ' L O 
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knowingly barters, sells or supplies, or offers or attempts to barter, sell or supply, 
any spirituous bquor or intoxicating drug to or for the use of any soldier or 
follower or soldier’s wife or minor child without the written permission of the 
’[Officer Commanding the station] or of some person authorised by the ’[Officer 
Commanding the station] to grant such permission he shall be punishable 
with fine which may extend to one hundred rupees or with imprisonment 
for a term which may extend to three months, or with both 

57. If within a cantonment or within any limits defined under section unauthorised 

gg possession of 

(а) an} person subject to mihtar} or air force law otherwise than as jriuor ° U * 

a military officer or a soldier, or 

(б) the wife or servant of an} such person or of a soldier, 

has in his or her possession, except on behalf of the 2 [CentraI Gov eminent] 
or for the private use of a mihtar} officer, more than one quart of anv 
spirituous liquor, other than fermented malt bquor, without the written 
permission of the ’[Officer Commanding the station] or of some person autho 
nsed by the ’[Officer Commanding the station] to grant such permission he 
or she shall be punishable, m the case of a first offence, with fine which mav 
extend to fifty rupees, and, in the ca«e of a subsequent offence with imprison 
ment for a term which may extend to three months, or with fine which mav 
extend to one hundred rupees 

58. (I) Any police officer or excise officer may, without an order from i \rre«t or 
Magistrate and without a warrant, arrest any person whom he finds commit i*' raons an , d 

„ i seizure ftllQ 

tmg an offence under section 5G or section 57, and may seize and detain an} confiscation 
spirituous liquor or intoxicating drug m respect of which such an oSence^f'" 
has been committed and any vessels or covenngs in which the liquor or drug agamstthe 

is contained * wo Ia,t 

foregoing 

(2) "Where a person accused of an offence under section 56 has been pre 8<?ct,0IW 
viously convicted of an offence under that section an officer in charge of i 
police station may, with the written permission of a Magistrate, seize and 
detain any spirituous bquor or intoxicating drug within the cantonment or 
within any limits defined under that section which, at the time of the alleged 
commission of the subsequent offence, belonged to, or was in tbe possession 
of, such person 

(<3) The Court convicting a person of an offence under section 5G or sec- 
tion 57 may order the confiscation of the whole or any part of anything seized 
under sub section (1) or sub section (2) 

(4) Subject to the provisions of Chapter XLIII of the Code of Criminal 
Procedure, 1898, anything, seized under sub section (I) or sub-section (2) 


* Subs by s 14 of the Cantonments (Amendment) Act, 1925 (T of 1025 V, for 4 Ccmmandm- 
OfTcer of the Cantonment 

* Subs by tbe A O for * Oort. 
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and not confiscated under sub section (I) shall be restored to the person from 
whom it was taken 

59. The foregoing provisions of this Chapter shall not apply to the sale 
or supply ot any article in good faith for medicinal purposes by a medical 
practitioner, chemist or druggist authorised in this behalf by a general or 
special order of the ^Officer Commanding the station] 

CHAPTER V. 

Taxation 

Imposition of Taxation 

z [60. (7) The Board may, with the previous sanction of the 3 [CentraI 
Government] impose m any cantonment any tat which, under any enactment 
for the time being m force, may be imposed in any municipality in the Pro- 
vince wherein such cantonment is situated 

4 * ******* 

(2) 4nv tax imposed under this section shall take effect from the date 
of its notification m the 5 [Official Gazette] ] 

6 [61. When a resolution has been passed by the Board proposing to im- 
pose a tax under section 60, the Board shall in the manner prescribed in sec- 
tion 25*> publish a notice specifying — 

(а) the tax which it is proposed to impose , 

(б) the persons or classes of persons to be made liable nnd the descrip- 

tion of the property or other taxable thing or circumstance in 
respect of which they arc to be made liable , and 
(c) the rate at which the tax is to be levied 

62. (7) Any inhabitant of the cantonment may, within thirty days from 
the publication of the notice under section 61, submit to the Board an objec- 
tion m writing to all or any of the proposals contained therein and the Board 
shall take any objection into consideration and pass orders thereon by special 
resolution 

(2) If the Board decides to modify its proposals or any of them, it shall 
re publish the modified proposals in the manner provided by section 61 indica- 
ting that the proposals are m modification of the proposals previously pub- 
lished , and the provisions of sub-section ( 1 ) of this section shall apply to such 
modified proposals 

* Saba bv e 14 of the Cantonments (Amendment) Act, 1025 (7 of 1025), for 1 Commanding 
Officer of the Cantonment’ 

* Subs by s 23 of the Cantonments (Amendment) Act, 1030 (21 of 1936), for the original 
ecction 

* Subs by the A O for “ L Q * 

* The proviso to sub section (/} was rep by the A 0 

* Subs by the A O for " local official Gazette” 

* Ea. 61, 62 and 63 were subs by a 24 of Act 24 of 1930 for the original sections. ♦ 
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(3) When the Board has finally settled the proposals, it shall submit them 
along with the objections, if any, made in connection therewith to the ‘[Central 
Government] through the Officer Commanding m Chief, the Command 

63. The ‘[Central Government] may authorise the Board to impose the Imposition of 
tax either m the original form or, if any objection has been submitted, in ax 

that form or any such modified form as it thml s fit ] 

64. For the purposes of this Chapter, “ annual value ” means— 


Definition of 

(а) in the case of railway stations, hotels, colleges, schools, hospitals, va i a o”. 

factories and any other buddings which a : [Board] decides to 
assess under this clause, one twentieth of the sum obtained b\ 
adding the estimated present cost of erecting the budding to 
the estimated value of the land appertaining thereto, and 

(б) m the case of a budding or land not assessed under clause (a), the 

gross annual rent for which such budding (exclusive of furni 
ture or mac hin ery therein) or such land is actually let or where 
the building or land is not let or in the opinion of the 1 2 [Board] 
is let for a sum less than its fair letting value, might reasonably 
be expected to let from year to year 
Provided that, where the annual value of any budding is by reason of 
exceptional circumstances, m the opinion of the s [Board], excessive if calculat- 
ed in the aforesaid manner, the 2 [Board) mav fix the annual value at any 
less amount which appears to it to be just 

65. (J) Save as otherwise expressly provided m the notification imposing Incidence of 
the tax, every tax 3 [assesscd] on the annual value of buildings or lands or of talftll0a - 
both shall be leviable primarily upon the actual occupier of the property 
upon which the Baid tax is assessed, if he is the owner of the buddings or lands 
or holds them on a building or other lease 4 [granted by or on behilf of the 
6 [Crown] or] the : [Board] or on a building lease from any person 

(2) In any other case, the tax shall be pnmardy leviable as follows, 
namely — 

(а) if the property is let, upon the lessor , 

(б) if the property is sub-let, upon the superior lessor , 

(c) if the property is unlet, upon the person in whom the nght to let 

the same vests 


(J) On failure to recover any sum due on account of such tax from the 
person primarily liable, there may be recovered from the occupier of snv 
part of the buildings or lands m respect of which the tax is due such portion 


1 Subs by the A 0 for L. C ’ 
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of the sum due as hears to the whole amount due the same ratio which the 
■"ent annually payable by such occupier bears to the aggregate amount of 
rent so payable in respect of the whole of the said building 0 or lands or to the 
aggregate amount of the letting value thereof if any, stated m the authenti- 
cated assessment list 

(4) An occupier who makes any payment for which he is not primarily 
liable under this section shall in the absence of any contract to the contrary, 
be entitled to be reimbursed by the person primarily liable for the payment, 
and if so entitled may deduct the amount so paid from the amount of any 
rent from time to time becoming due from him to such person 


Assessment 

list 


PobJicat oq 
of assessment 
list 


Revis on of 
assessment 
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66 AVhen a tax ^assessed] on the annual value of buildings or lands or 
both is imposed the 2 [Board] shall cause an assessment list of all buildings 
or lands in the cantonment or of both as the case may be to be prepared in 
such form as the 3 [Central Government] may by rule pre3cnb° 

67 A\hen the assessment list has been prepared the 2 [Board] shall give 
public notice thereof and of the place where the list or a copy thereof may 
be inspected and every person claiming to be the owner lessee or o cupier 
of anv property included in the list and any authons d agent of sucb p rson 
shall be at liberty to inspect the 1 st and to make extracts therefrom fre3 of 
charge 


68 (1) The 2 [Board] °hall at the sam° tim Q give public notice of a date 
not less than one month thereafter when it will proceed to consider th a valua 
tions and assessments entered m the assessment list and in all ca^“° m which 
any property is for the first time assessed or the ass"ssm a nt is lU'weas^d it 
shall also give written notice thereof to the owner and to any Ie3s’ A or o cupier 
of the property 

(2) Any objection to a valuation or assessment shall be made in writing 
to the 2 [Board] before the date fixed in the notice and shall stats in what 
respect the valuation or as^ssment is disputed and all objections so made 
shall be recorded in a register to be kept for the purpose by the 2 [Board] 

(<i) The objections shall be inquired into and investigated and the persons 
making them shall be allowed an opportunity of being heard either m person 
or by authorised agent by an Assessment Com mttee appointed by the 2 [Board] 
[4) The Assessment Committee shall consist of not less than three persons 
and 4 * * * it shall not be necessary to appoint to the Assessment 

Committee any member s [of the Board] 


* Subs by i 
Authority 
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69 {!) When, all objections made under section 68 have b en disposed 

of and the revision of the valuation and assessment has been completed ment I at 
the assessment list shall be authenticated by the signature of the membeis of 
the Assessment Committee who shall at the same time certify that they 
have considered all objections duly made and have amended the list so far 
as is requned by their decisions on such objections 

(2) The assessment list so authenticated shall be deposited in the office 
of the 1 [Board] and shall there* be open free of charge during office hours 
to all owners lessees and occupiers of property comprised therein or the 
authorised agents of such persons and a public notice that it is so open shall 
forthwith be published 

70 Subject to such alterations as may thereafter be made m the assess Ev dent &1 
ment lis* under the provisions of this Chapter and to the result of any appeal 

made thereunder the entries m the assessment list authenticated and deposi l at 
ted as piovided in section G9 shall be accepted a" conclusive evidence— 

(l) for the purpose of assessing an} tax imposed and r this Act of 
the annual \alue or other \aluation of all buildings and lands 
to which such entries respectively refer and 
(u) for the purposes of am tax imposed on buildings or lands of the 
amount of each such tax leviable thereon during the year to 
which such list relates 

71 2 [{I) The Board may amend the assessment list at any time — Amendment 

of as e ment 

(а) by inserting or omitting the name of an} person whose name ought 

to have been or ought to be inserted or omitted or 

(б) by inserting or omitting any property which ought to hate been 

or ought to be inserted or omitted or 

(c) by altering the assessment on any property which has been errone 

ously valued or assessed through fraud accident or mistake 
whether on the part of the Board or of the Assessment Com 
mittee or of the assessee or 

(d) by revaluing or re assessing anj property the value of which has 

been increased or 

to Vue case of a tax puyaVie ’oy an occupier by changing t’ne name 
of the occupier 

Provided that no person shall by reason of an} such amendment become 
liable to pay any tax or increase of tax m respect of any period pnor to the com 
mencement of the j ear m which the assessment is made ] 

\{la) Before making any amendment under sub section (1) the Board 
shall gn c to anv person affected bv tl e amendment notice of not less than 
one month that it proposes to make the amendment ] 


* Saba by s 09 of ihe Cantonments (Amendment) tet 1936 ( 1 of 193b) for Canton 
ment \uthorty 

* ‘tubs by s 7 t b <1 for tl o or g nil su> sect on 

* Ins by a " b i 
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(2) Any person interested in an} such amendment may tender an objec- 
tion to the 1 [Board] in writing before the time fixed in the notice, and shall 
be allowed an opportunity of being heard w support of the same in person 
or by authorised agent 

72. The 1 [Board] shall prepare a new assessment list at least once in every 
three years, and for this purpose the provisions of sections 66 to 71 shall apply 
in like manner as the) apply for the purpose of the preparation of an assess 
ment list for the first time 

73 (7) 'Whenever the title of an) person primarily liable for the payment 
of a tax on the annual % alue of an) building or land to or ov er such building 
or land is transferred the person whose title is transferred and the person to 
whom the same is transferred shall, within three months after the execution 
of the instrument of transfer or after its registration, if it is registered, or after 
the transfer is effected if no instrument is executed, giv e notice of such transfer 
to the Executne Officer 

(2) In the event of the death of any person primarily liable ns aforesaid, 
the person on whom the title of the deceased devolves shall giv e notice of such 
devolution to the Executne Officer within six months from the death of the- 
deceased 

(3) The notice to be guen under this section shall be in such form as the 
Executive Officer may direct and the transferee or other person on whom 
the title devolves shall if so required, be bound to produce before the E\ecu 
ti\ e Officer any documents ev idencmg the transfer or dev olution 

(4) Every person who makes a transfer as aforesaid without giving such 
notice to the Executne Officer “hall continue liable for the payment of all 
taxes assessed on the propert) transferred until he gnes notice or until the 
transfer has been recorded jn the registers of the 1 [Board] but nothing in 
this section shall be held to affect the habihtv of the transferee for the pay 
ment of the said tax 

*[( 5 ) The Executne Officer shall record ei eir transfer on devolution or 
title notified to lnm under sub section (!) or sub section (2) in the assessment 
list and other tax registers of the Board ] 

74 {1) If any building is erected or re erected within the meaning of sec 
tion 176, the owner shall give notice thereof to the Executive Officer within 
thirtj days from the date of its completion or occupation whichever is earlier 

(2) Any person failing to give the notice required bv sub section (1) shall 
be punishable with fiuc which may extend to fifty rupees or ten times the 
amount of the tax payable on the said building as erected or re erected as 
the case may be in respect of a period of three months w hichev cr is greater 

* Sul 8 bj s 69 of the Cantonments ( Vracndnscnt) Act 1D3G ( ’4 of 1930) for Cantonment 
Anti ont> 

* In9 by t 23 i6 d 
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' Remission and Refund 

75. If am building is wholly or partly deraobslied or destroyed or other Demolition 
-wise dcpmed of \alue the 1 * [Board] may on the application *[m writing] of etc of twld- 
the owner 3 [or occupier] remit or refund such portion of 4 [an} tax assessed mss 
on the annual \alue thereof] as it thinks fit 

76 Iu a cantonment ** * * * when any building or land has Remission of 

remained \ acant and unproductive of rent for 6 [sixty] or more consecutive tas 

da} » ’* * * the '[Board] shall remit or refund as the case may be, 

such portion of 8 [any tax assessed on the annual value thereof a * * ] 

°* * * as ma} be proportionate to the number of days during which 

■the said building or land has remained \ acant and unproductive of rent 

77 For the purpose of obtaining a partial remission or refund of tax, lower to re 
the owner of a building composed of separate tenements may request the 
^[Board] at the time of the assessment of the building to enter in the assess 1 at of detail# 
ment list in addition to the annual \ alue of the whole building, a note record of kuddmg* 
ing in detail the annual value of each separate tenement When any tone 

ment the annual value of which has been thus separately recorded has re 
mained vacant and unproductive of rent for 6 [sixty] or more consecutive days 
* * * such portion of 10 [an> tax assessed on the annual value of the 

whole building 9 * * * ] shall be remitted or refunded as would have 

been remitted or refunded if the tenement had been separately assessed 

n [77A ] 12 [No remission or refund under 13 * * * section 76 or sec Notice to bo 

tion 77] shall be made unless notice in writing of the l4 [fact that the building, ciwu^uSces 
land or tenement has become vacant and unproductiv e of rent] has been given m which 
to the '[Board] and no remission or refund sh ill take effect m respect of any Jef^ndis* ° r 
period commencing more than fifteen days before the delivery of such notice cl i me<1 

78 [1) For the purposes of sections 76 and 77 no building tenement or "~h*t build 
land shall be deemed vacant if maintained as a pleasure resort or town or ta^d^med 

vacant 


1 Subs b\ s GO of the Cantonments ( \mendn ent) Act 1030(24 of 1D3G) for Cantonment 
Authority 

Ins b\ s 4 of the Cantonments (Amendment) Act 1031 (" of 1031) 

» In« bv s 0 of Act«4 of 19 1G 

4 Subs b% s 9 of the Cantonments (Amcndn ent) Act 10.7 (26 of 19 ’7), for the Ux payable 
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(Chapter V — Taxation ) 

country house, or be deemed unproductive of rent if let to a tenant who ha* 
a continuing right of occupation thereof, whether he is in actual occupation 
or not 

(2) The burden of proving all facts entitling anj person to claim relief 
under section 75, or section 76, or section 77, shall be upon him 

79. (I) The owner of any building tenement or land in respect of which 
a remission or refund of tax has been given under section 76 or section 77 
shall give notice of the re occupation of such building, ^tenement] or land 
within fifteen days of snch re occupation 

(2) Any owner failing to give the notice required by sub section (1) shall 
be punishable with fine which shall not be less than twice the amount of the 
tax payable on snch building, tenement or land in respect of the period during 
which it has been re occupied and which may extend to fifty rupees, or to 
ten times the amount of the said tax whichever sum is greater 

Charge on Immoieable Property 

80 A tax assessed on the annual value of any building ox land shall, sub 
ject to the prior payment of the land revenue if any, due to the Government 
thereon be a first charge upon the building or land 

Octroi Terminal Tax and Toll 

81. Every person bringing or recen mg any goods, \ ehicles or animals 
within the limits of any cantonment in which octroi or terminal tax or toll 
is leviable shall, when so required b\ an officer dulv authorised by the 2 [Board} 
m this behalf, so far as may be necessary for ascertaining the amount of tax 
chargeable— 

(a) permit that officer to inspect, examine or weigh such goods, vehicles 
or animals , and 

(&) communicate to that officer anj information, and exhibit to hint 
any bill, invoice or document of a like nature, which such person 
may possess relating to such goods, vehicles or animals 
82 (j 0 Any person who takes or attempts to take past any octroi station 
or any other place appointed w ithin a cantonment for the collection of octroi, 
terminal tax or toll any goods i ehicles or atumals, on account of which octroi, 
terminal tax or toll is leviable and thereby evades or attempts to evade, the 
payment of such octroi, terminal tax or toll, and any person who abets any" 
such evasion or attempt at etasion shall be punishable with fine which maj 
extend either to ten times the lalue of such octroi, terminal tax or toll, or" 
to fifty rupees whichever is greater and which shall not be less than twice 
the value of such octroi terminal tax or toll, as the case may be 


* Ins by s 

* S ibs by : 
nieut Authority 


2 and Scb I of the Repealing and Amending Act 1934 (24 of 1934) 

8 09 of the Cantonments (Amendment) Act 1936 (24 of 1036) for ‘Canton- 
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(2) In case of non-payment of any octroi or terminal tax or toll on demand, 
the officer empowered to collect the same may seize any goods, vehicles or 
animals on which the octroi, terminal tax or toll is chargeable or any part 
or number thereof which is of sufficient \alue to satisfy the demand 1 [and 
shall give a receipt specifying the items seized] 

(3) The 2 * [Board], after the lapse of five days from the seizure, and after 
the issue of a notice in writing to the person in whose possession the goods, 
vehicles or a nima ls were at the time of seizure, fixing the time and place of 
sale, may cau«e the property so seized, or so much thereof as may be necessary, 
to be sold bv auction to satisfy the demand and any expenses occasioned by 
the seizure, custody and sale thereof, unless the demand and expenses are- 
in the meantime paid 

Pro\ ided that the Executive Officer mav, m anv case, order that any 
article of a perishable nature which cannot be kept for fit e days without seri- 
ous n*k of damage, or which cannot be kept save at a cost which, together 
with the amount of octroi, terminal tax or toll, is likely to exceed its value, 
shall be sold after the lapse of Buch shorter tune as he may, having regard 
to the nature of the article, think proper 

(4) If, at any time before the sale has begun, the person whose property 
has been seized tenders to the Executive Officer the amount of all expenses 
incurred and of the octroi, terminal tax or toll the Executne Officer shall 
release the property seized 

(5) The surplus, if any, of the sale proceeds shall be credited to the canton- 
ment fund, and shall, on application made to the 2 [Board] within one year 
after the sale, bo paid to the person in whose possession the property was 
at the time of seizure, and, if no such application is made, shall be the pro- 
perty of the 2 [Board] 

83. It shall be lawful for the 8 [Board], with the pre\ ious sanction of the Ix ' oso of 
9 [Officer Commandmg-m Chief, the Command ] to lease the collection of any naUai or* 
octroi, terminal tax or toll for any period not exceeding one year , and the to ^ 
lessee and all persons employed bv him in the management and collection 
<it tha. ootaQA, tRxmmaJL tax. at toll shall, va. thft.xi'j.fy — 

(а) be bound by any orders made b\ the : [Board] for their guidance , 

(б) hat e such powers exercisable by officers or servants of the 2 [Board] 

under this Act as the 2 [BoardJ mav confer upon them , and 
(c) be entitled to the same remedies and be subject to the same res- 
ponsibilities ns if they were employed bj the 2 [Board] for the 
management and collection of the octroi, terminal tax or toll, 
as the case may be 


1 Ins. by 3 31 of the Cantonments (Amendment) Act 1936 (24 of 1^36) 

* Sub« bj 8 69, iftirf , for 4 Cantonment Authority 

* Subs bj s 2 of the Cantonments (Amendment) Act, 1026 (3o of 1920), for 4 Officer Com 

mantling the District 
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Provided that no article distrained may be sold except under the orders 
of the 1 [Board] 

Appeals 

Appeals 84. ( 1 ) An appeal against the assessment or levy of, or against the refusal 

assessment, to refund, any tax under this Act shall lie to the District Magistrate or to 
such other officer as may be empowered by the 2 [Central Government] in 
this behalf 

Provided that, where 3 * * * the person to whom the appeal would 

ordinarily he is, or was when the tax was imposed, a member of the Board, 
the appeal shall he to the Commissioner of the Division, or, m a Province 
where there are no Commissioners, to the District Judge 

(2) If on the hearing of an appeal under this section, any question as to 
the liability to, or the principle of assessment of, a tax arises on which the 
officer hearing the appeal entertains reasonable doubt, be may, either of his 
own motion or on the application of the appellant, draw up a statement of 
the facts of the case and the point on which doubt is entertained, and refer 
the statement with his own opinion on the point for the decision of the High 
Court 


Costs ot 
appeal. 

Recovery of 
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Conditions 
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spfvxt 


(3) On a reference being made under sub section (2), the subsequent pro- 
ceedings m the case shall be, as nearly as may be, in conformity with the rules 
relating to references to the High Court contained m Order XL VI of the First 
Schedule to the Code of Civil Procedure, 1908 

85. In every appeal the costs shall be m the discretion of the officer hearing 
the appeal 

86. If the 1 [Board] fails to pay any costs awarded to an appellant within 
ten days after the date of the order for payment thereof, the Officer awarding 
the costs may order the person having the custody of the balance of the canton 
ment fund to pay the amount 

87. No appeal shall be heard or determined under this Chapter unless — 
(af the appeal nr, ui the ease c£ a tsx assessed on ibo annua} mine 

of buildings or lands or both, brought within thirty days next 
after the date of the authentication of the assessment list under 
section 69 (exclusive of the time requisite for obtaining a copy 
of the relevant entries therein), or, as the case may be, within 
thirty day s of the date on which an amendment is finally made 
under section 71, and, in the case of any other tax, within thirty 
days next after the date of the receipt of the notice of assess- 
ment or of alteration of assessment or, if no notice has been 
gi\en, within thirty days next after the date of the presenta- 
tion of the first bill in respect thereof 


* Saba, bv s 69 of the Cantonments (Amendment) Act, 1936 (24 of 1036), for“ Cantonment 
Authority ’ 

* Subs by the A O for ** L. G '* 

* The words * there is a Board and ” rep by s 32 of Act 24 of 1030 
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Provided that an appeal may be admitted after the expiration of the 
period prescribed therefor by this section if the appellant satisfies 
the Court before whom the appeal is preferred that he had 
sufficient cause for not preferring it within that period , 

(6) the amount, if any, in dispute in the appeal has been deposited 
by the appellant in the office of the 1 [Board] 

88 The order of an appellate authority confirming setting aside or modify- Fmabty’of 
mg an order in respect of any valuation or assessment or liability to assess orders 
ment or taxation shall be final 

Provided that it shall be lawful for the appellate authority upon applica 
tion or on its own motion to rev iew any order passed by it in appeal if applica 
tion in this behalf is made within three months from the date of the original 
order 


Payment and Recovery of Taxes • 

89. Save as otherwise expresslv provided under this Act any tax imposed Tin-e and 

under the provisions of this Act shall be payable on such dates and in such 
instalments, if any, as the 1 [Board] may by public notice direct taxes 

90. ( 1 ) When any tax has become due the Executive Officer shall cause Presentation 
to be presented to the person liable for the payment thereof a bill for the 

amount due 

(2) Every such bill shall specifv the particulars of the tax and the period 
for which the charge is made 

91. (!) If the amount of the tax for which any bill has been presented is Notice of 
not paid to the 1 [Board] within thirtj days from the presentation thereof demand, 
the Executive Officer may cause to be served upon the person liable for the 
payment of the same a notice of demand in the form set forth m Schedule 

I 

(2) For every notice of demand which the Executive Officer causes to be 
served on any person under this section a fee of such amount not exceedin'* 
one rupee as shall in each case be fixed by the Executive Officer, shall be 
payable by the said person and shall be included m the costs of recovery 

92 ( 1 ) If the person liable for the payment of any tax docs not, within Pecorerv c f 
thirty dajs from the service of the notice of demand pay the amount due, tas 
or show sufficient cause for non payment of the same to the satisfaction of 
the Executive Officer such sum with all costs of recov ery may be recov ered 
under a v\ arrant, issued in tlie form set forth m Schedule II by distress and 
sale of the moveable property of the defaulter 

Provided that the Executiv e Officer shall not recover any sum the Liability 
for which has been remitted on appeal under this Chapter 

(2) Every warrant issued under this section shall be signed bv the 
Executive Officer 


* Subs by s 69 cf the Cantonments (Amendment) Act 1936 (21 of 1^36) for Cantonment 
Authority 
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93. (I) It shall be lawful for any servant of the 1 [Board] to whom a warn 
issued under section D2 is addressed to distrain wherever it may be fou 
2 [in the cantonment] any moveable property of 2 [or standing timber, growi 
crops or grass belonging to] the person therein named as defaulter, subp 
to the following conditions, exceptions and exemptions, namely — ■ 

(а) the following property shall not be distrained — 

(i) the necessary wearing apparel and bedding of the defaulter, ] 
wife and children, 

(h) tools of artisans, 

(m) boohs of account, or 

(iv) when the defaulter is an agriculturist, his implements of hr 
handry seed grain, and such cattle as may be necessary 
enable the defaulter to earn his livelihood , 

(б) the distress shall not be excessive, that is to say, the proper: 

distrained shall be as nearly as possible equal in value to tl 
amount recoverable under the warrant, and if any properi 
has been distrained which, in the opinion of the Executn 
Officer, should not have been distrained, it shall forthwith 1 
returned 

(2) The person charged with the execution of a warrant of distress sha 
forthwith make an inventory of the property which he seizes under sue 
warrant, and shall, at the same time, give a written notice in the form se 
forth in Schedule III to the person m possession thereof at the time of seizur 
that the said property will be sold as therein mentioned 

94 (1) When the property seized is subject to speed} and natural decaj 
or when the expense of keeping it in custody is, when added to the amour 
to be recovered, likely to exceed its value, the Executive Officer shall giv 
notice to the person in whose possession the property was at the time of seizur 
that it will be sold at once, and shall sell it accordingly by public auctioi 
unless the amount mentioned in the warrant is forthwith paid 

(<£)' fi* the warrant is not in tfie meantime suspended 1 by the .Executive 
Officer, or discharged, the property seized shall, after the expirv of the perioc 
named in the notice served under sub section (2) of section 93, be sold bj 
public auction by order of the Executive Officer 

(3) The surplus of the sale proceeds, if any, shall forthwith he credited 
to the cantonment fund, and notice of such credit shall be given at the same 
time to the person from whose possession the property was taken, and, if the 
same is claimed bv written application to the 1 [Board] within one year from 
the date of the notice, a refund thereof shall be made to such person Any 
surplus not claimed within one year as aforesaid shall be the property of the 
J [Board] 

1 Sabs by s C9 of the Cantonments (Amendment) Act, 1936 (21 of 1936), for ** Cantonment 
\ntbonty 

* Ins by i 33 i Ud 
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(4) For e\ err distraint made under tins Chapter a fee of such amount, 
not exceeding one rupee ns shall m each case be fixed by the Executive Officer 
shall be charged and the said fee shall be included in the costs of recovery 

95 (I) If the Executive Officer has reason to believe that any person Recovery 
from whom anv sum is due , [or is about to become due] on account of any ^non about 
tax is about to rernov e from the cantonment he may direct the immediate to leave can 
payment by such person of the sum so due or about to become due and cause tonment 

a bill for the same to be served on such person 

(2) If on the “service of such bill such person does not forthwith pay the 
sum so due or about to become due the amount shall be lev lable by distress 
and sale m the manner hereinbefore prov ided in this Chapter except that it 
shall not be necessarv to serve upon the defaulter any notice of demand and 
the warrant for distress and sale may be issued and executed without any 
delay 

96 Instead of proceeding against a defaulter bv distress and sale as here Power to 
inbefore provided in tins Chapter or after a defaulter has been so proceeded ^tfor* 
against unsuccessful! or with onl) partial success any 'urn due or the balance recovery 
of any sum due as the case may be from such defaulter on account of a tax 

may be recov ered from him b) a suit in an) Court of competent jurisdiction 


Special Pronsions relating to Taxation 

97 Ev er) "[Board] shall be deemed to be a Municipal Committee for the P° to 

purposes of the "Municipal Taxation Act 1881 exemptfrom 

98 A 1 2 [Board] maj make special provision for the cleansing of any factory, p^verTo 
hotel club or group of buildings or lands used for any one purpose and under make «peci»l 
one management and ma] fix a special rate and the dates and other conditions 

for periodical payment thereof v\ hich shall be determined by a written agree ,n certain 
ment w ith the person liable for the payment of the conservancy or scavenging ca3CS 
tax in respect of such factor) hotel club or group of buddings or lands 

Provided that in fixing the amount proper regard shall be had to the 
probable cost to the "[Board] of the services to be rendered 

99 (/) hen in pursuance of section 98 a "[Board] has fixed a special Exemption 
rate for the cleansing of an) factorv hotel club or group of buddings or lands, ofimidn^s 
such premises diall be exempted from the pavment of any conservancy or 
scavenging tax imposed in the cantonment 

(2) The following buddings and lands shall be exempt from any tax on 
property, namely — 

(a) places set apart for public worship and either actually so used or 
used for no other purpose , 


1 Ins In s 2 and Sch I of the Repealing and Amendin'* Act l a 3i (R of 1930) 

1 Subs bj a 09 of the Canto ments ( Amendment) Act 1936 (°4 of 1^36), for Cantonment 
.Authority ’ 
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(6) buildings used for educational purposes and public libraries, play- 
grounds and dharmsalas which are open to the public and from, 
which no income is derived , 

(c) hospitals and dispensaries maintained wholl} by charitable con- 

tributions , 

(d) burning and burial grounds not being the property of 1 [the 

Crown] or a °[ Board] which are controlled under the pro- 
visions of this Act 

(e) building* or lands vested in a 2 [Board] , and 

( f ) any buildings or lands used or acquired for the public service or 

for any public purpose which are the property of 3 [tbe Crown] 
or in the occupation of 4 [the Central or any Provincial Govern 
merit ] 

General 5 [99A The '[Central Government] maj , by notification m the ’[Official 

exemption G azette ] exempt either wholly or m part from the payment of any tax 
imposed under this Act any person or class of persons or any property or 
goods or class of property or goods e * * * ] 

Exemption 100 A 2 [Board] maj exempt for a period not exceeding one year at a 
tune from the payment of any tax or any portion of a tax imposed under this 
Act any person who is in its opinion bj reason of poverty unable to pay the 
same 

Compoaition 101 (1) A 2 * * [Board] may with the previous sanction of the 9 [0fficer 
Commanding in Chief the Command ] allow any person to compound for any 
tax 

(2) Every sum due by reason of the composition of a tax under sub- 
section (7) shall be recoverable as if it were a tax 
Irrecoverable 102 A “[Board] may write off any sum due on account of any tax 10 [or 
e 3 rate] or of the costs of recovering any tax 10 [or rote] if such sum is, in its 
opinion irrecoverable 

10 [Provided that, where the sum written off in favour of any one person 
exceeds fifty rupees, the sanction of the Officer Commanding in Chief, the 
Command, shall be first obtained ] 

1 Subs by the A 0 for Govt 

1 Subs by s 69 of the Cantonments (Amendment) Act 1936 (’4 of 1930) for Cantonment- 
Authority 

•Ins by the A O 

* Subs bv the A O for the Govt 

* Ins by* 7 of the Cantonments (Amendment) Act 1926 (35 of 19*6) 

* Subs by the A O for LG 

1 Subs by the A O for local olEcial Gazette 

•The words belonging to tl e *!ecKtary of State for Ind a m Council rep bv s 6 of tlio 
Cantonments (Amendment) Act 1931 (7 of 1931) 

* Sobs by • 2 of Act 35 of 1926 for OfT cer Commanding the District 

*• Ins by s 3t of Act 24 of 1936 
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103. (1) The Executive Officer maj, by written notice, call upon any inha* Obligation 

bitant of the cantonment to furnish such information as may be necessary to ^ 13cIoae 
for the purpose of ascertaining — ^ 

(а) whether such inhabitant is liable to pay any tax imposed under 

this Act 

(б) at what amount he should be assessed , or 

(e) the annual value of the building or land which he occupies and the 
name and address of the owner or lessee thereof 

(2) If any person, when called upon under sub section ( 1 ) to furnish mforma* 
tion, neglects to furnish it or furnishes information which is not true to the 
best of his knowledge or belief, be shall be punishable with fine which may 
extend to one hundred rupees 

104. No assessment and no charge or demand on account of any tax or Immaterial 
fee shall be impeached or affected by reason only of any mistake in the name crTor 1101 40 
of any person liable to pay such tax or fee, or in the description of any property fiabiht 

or thing, or any mistake m the amount of the assessment, charge or demand 
if the directions contained m this Act and the rules and bye-laws made there- 
under have m substance and effect been complied with , hut any person who 
sustains any special damage by reason of any such mistake shall be entitled to 
recover compensation for the same by suit in a Court of competent jurisdic- 
tion 

105. No distress levied under this Chapter shall be deemed unlawful n h 

shall any person making the same be deemed a trespasser, on account only tawlS 
of any defect of form in the notice of demand, warrant of distress or oth ^ ,Jy roMori of 
proceeding relating thereto , nor shall any such person be deemed a tr ” defect*"* 1 
passer <zb initio on account of any irregularity afterwards committed by h ^ 
but any person who sustains any special damage by reason of any such ^ ’ 

lanty shall be entitled to recover compensation for the same by au ,t I ^ e S u * 
of competent jurisdiction a our * 

CHAPTER VI 
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106. There shall be formed for ea ery cantonment a canton 
and there shall be placed to the credit thereof the followin'* fond, Cantonment 

- - , , ° “ ms .nanielv fund 

(а) the balance, if an) , of the cantonment fund formed f 0 a 3 

ment under the Cantonments Act, 1910, r the Ca nton- 

(б) all sums reccia ed by or on bebalf of the 1 [Board], 


Custody of 
cantonment 
fond 


Property 


56 Cantonments. [ 1924 : Act IL 

(Chapter VI. — Cantonment Fund and Property ) 

107- { 1 ) Where m or near a cantonment there is a Government treasury" 
or sub treasury, or a branch of the Imperial Bank of India, the cantonment 
fund shall be kept m such treasury, sub-treasury or bank, as the case may be 
(2) Where there is no such treasury, sub treasury or bank, the cantonment 
fund may be deposited with any bank to which the Government treasury 
business has been entrusted, and, in the absence of such a bank, with any 
banker or person acting as a banker who has given such security for the safe 
custody of the fund and the payment on demand of the funds so deposited as 
the ’•[Central Government] may in each case direct 

a [(<3) A 3 [Board] may, from time to tune, with the previous sanction of 
the 4 [Officer Commanding in Chief, the Command], invest any portion of its 
cantonment fund m securities of the 5 [Central Government] or in such other 
securities, including fixed deposits in banks, as the ’[Central Government] 
may approve in this behalf, and may dispose of such investments or vary 
them for others of a like nature ] % 

(4) The income resultmg from any fired deposit or from any such security 
as is referred to in sub section (3) or from the proceeds of the sale of any such 
security shall be credited to the cantonment fund 

Property 

108. Subject to any special reservation made by the 6 [Central Government] 
7 * * *, all property of the nature hereinafter in this section specified 

which has been acquired or provided or is maintained by a 3 [BoardJ shall 
vest in and belong to that 3 [ Board ] and shall be undents direction, manage 
ment and control, that is to say, — 

(а) all markets, slaughter-houses, manure and mght-sozl dep6ts, and 

buildings of every description , 

(б) all water-works for the supply, storage or distribution of uater for 

public purposes and all bridges, buildings, engines, materials, 
and things connected therewith or appertaining thereto , 

(c) all sewers, drains, culverts and water courses, and all works, materials 

and things appertaining thereto , 

(d) all dust, dirt, dung, ashes, refuse, animal matter, filth and rubbish 

of every kind, and dead bodies of animals collected by the 
3 (Board] from the streets, houses, privies, sewers, cesspools 
or elsewhere, or deposited in places appointed by the 3 [Board] 
for such purpose , 


* Subs by the A O for “ L. G " 

* Subs by * 13 of tbo Cantonments (Amendment) Act, 1027 (30 of 1027), for the original 
sub-section 

*Subs by* 60 of the Cantonments (Amendment) Acf, 1530 (2i of 1030} for 'Cantonment 
Authority 

* Subs by s 35 ii td , for “LG* 

* Subs by the A O for *' G of I ’ 

* Subs by the A O for “ O O in C " 

* The words “ or the L. O ’ rep by the \ O 
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(c) all lamp> and lamp posts and apparatus connected therewith or 
appertaining thereto , 

(J) nil land or other propertj transferred to the 1 [Board] 2 [by the 
Central or a Provincial Government] or by gift, purchase or 
otherwise for local public purposes , and 
( g ) nil streets and the pavements stones and other materials thereof, 
and nl o all trees erections, materials, implements, and things 
existing on or appertaining to streets 


109. The cantonment fund and all property vested in a 1 [Board] shall Appbcation 
be applied for the purposes, whether express or implied, for which, by or neotfond 
under this \ct or an} other law for the time being in force, powers are con- and property, 
ferred or duties or obligations are imposed upon the 1 [Board] 

Provided that the 1 [Board] shall not incur an} expenditure for acquiring 
or renting land beyond the limits of the cantonment or for constructing 
any work beyond such limits except 

(а) with the sanction of the 3 [Central Government] and 

(б) on such terms and conditions as the 3 [Central Government] may 

impose 

Provided, further that priority shall be given in the order hereinafter set 
forth to the following liabilities and obligations of a 1 [Board] that is to 


say, — 

(a) to the liabilities and obligations arising from a trust legally imposed 
upon or accepted by the ‘[Board] , 

({/) to the repayment of, and the payment of interest on anj loan 
incurred under the provisions of the Local Authorities Loans 


Act 1914, 

(c) to the payment of establishment charges , 

(d) to the payment of such expenses on account of pauper lunatics 

sent from the cantonment to public lunatic asylums and mental 
hospitals as the 3 [Central Government] directs the ‘[Board] 
to pay , and 

(e) to the payment of any sum the payment of which is expressly 
V ' required by the provisions of this Act or anv rule or bye law 

made thereunder 


110 When there .» -m, hindrance to the pennanen or temporary 
acquisition upon payment of any land required hv a [Board] for he r „^ 
purposes of this Act, the ’[Central Government] man, at the request of the 


Sub, 6eut.heC.utonmru.,(tm«d»».MM 


Authority _ _ 
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His Majestv 
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'[Board], 2 [procure the acquisition thereof] under the provisions of the 
Land Acquisition Act, 1894, and on payment by the '[Board] of the compen- i 
eation awarded under that Act and of the charges incurred by the Government 
in connection With the proceedings, the land shall vest in the '[Board] 
mat” den ^11. ^Central Government] may make rules 1 consistent with this 
regarding Act to provide for afl or any of the following matters, namely — 
fond and* ( a ) conditions on which property may be acquired by 5 [Boards] 

property or on which property v ested in a '[Board] maj be transferred 

by sale mortgage lease, exchange or otherwise , and 
(b) any other matter relating to the cantonment fund or cantonment 
property in respect of which no provision or insufficient provision 
is made by or under this Act and provision is, in the opinion 
of the 8 [Central Government ] necessary 


CHAPTER VII 
Contracts 

Contracts 112 Subject to the provisions of this Chapter, every '[Board] shall be 
exerted ** consent to enter into and perform any contract necessaiy for the purposes 
of this Act 

Sanction 113 (1) Every contract — 

(а) for which budget provision does not exist or 

(б) which involves a value or amount exceeding one hundred rupees, 
shall require the sanction of the '[Board] 

(2) Every contract other than a contract such as is referred to in sub- 
section (J) shall be sanctioned by the '[Board] or by the Executive Officer on 
behalf of the '[Board] 

Execution of 114 (f) Every contract made by or on behalf of a '[Board] the value 
contract* or smouiit of which exceeds fifty rupees, shall be in writing, and every such 
contract shall, 6 * * * be signed by two members, of whom the President 
or the Vice President shall be one, and be countersigned by the Executive 
Officer and be sealed vt itb the common seal of the Board, 7 * * * 


under tins section tee Gen H & 0 , 
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Pro\ ided that l * * * the Executive Officer may in a case of urgency, 

■with the previous sanction of the President of the Board, execute on behalf 
of the Board any contract the \alue or amount of which does not exceed two 
hundred rupees 

(2) Where an Executive Officer executes a contract on behalf of a Board 
under sub section (I), he shall submit a report of his action and of the reasons 
therefor to the Board at its next meeting 

115. If anj contract is executed by or on behalf of a 2 [Board] otherw lse Contracts 
than in conformity with the prowsions of this Chapter, it shall not be binding ‘“properly 
» rrt , , ° executed not 

■on the *[Board] 


to be 
binding on 
a Board 


CHAPTER VIII 


Ditties and Discretionary Functions of 3 [Boards] 

116. It shall be the duty of every 2 [Board] so far as the funds at its Duties of 
disposal permit, to make reasonable protision within the cantonment for — Board 

(a) lighting streets and other public places , 

(b) watering streets and other public places , 

(c) cleansing streets, public places and drams, abating nuisances and 

removing noxious vegetation , 

( d ) regulating offensive, dangerous or obnoxious trades, calbngs and 

practices . 

(e) removing, on the ground of public safety, health or coniemence, 

undesirable obstructions and projections in streets and other 
public places , 

(/) securing or removing dangerous buildings and places , 

($) acquiring, maintaining, changing and regulating places for the dis- 
posal of the dead , 

(A) constructing altering and maintaining streets, cuherts markets, 
slaughter houses, latrines privies, urinals, drains, drainage 
works and sewerage works, 

(») planting and maintaining trees on roadsides and other public places , 

0) proaiding or arranging for a sufficient supply of pure and whole- 
some water, where such supply does not exist, guarding from 
pollution water used for human consumption, and preventing 
polluted water from being so used , 

{l) registering births and deaths , 

(I) establishing and maintaining a system of public vaccination , 


* The words where thero u 
1930 (21 of 1930) 

• Subs by a 09 tin/ , for 
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a Bonrd rep bv s. 36 of the Cantonments (Amendment) Act 

Cantonment Authority 
Cantonment Authorities 



60 


Cantonments 


[ 1924 Act II. 


(Chapter I 111 — Dultes and Discretionary Functions of Boards ) 

(m) establishing and maintaining or supporting public hospitals and 

dispensaries and prov iding public medical relief 

(n) establishing and maintaining J [or assisting] primary schools 

(o) rendenng assistance in extinguishing fires and protecting life and 

propert v when fires occur 

( p ) maintaining and developing tho value of property vested in or 

entrusted to the management of the "[Board] and 

( q ) fulfilling any other obligation imposed upon it by or under this 

\ct or any other law for the time being in force 
Power to 3 [11GA 1 "[Board] mi} subject to iny conditions imposed by the 

pretty ^[Central Government] manage any property entrusted to its management 
by tho ^[Central Government] on such terms as to the sharing of rents and 
profits accruing from such propert) as may be determined by rule made under 
section 280] 

piacret onary 117 A 2 [Board] mav within the cantonment make provision for — 
Baird 00 * 0 (o) Hying out in areas whether previous!) built upon or not new 

streets and acquiring land for that purpose and for the construe 
tion of buildings and compounds of buildings to abut on such 
streets 

(6) constructing establishing or maintaining public parks gardens 
offices dames bathing or washing places drinking fountains, 
tanks wells and other works of public utility 

(c) reclaiming unhealthy localities 

(d) furthering educational objects b) measures other than the establish 

ment and maintenance of primary schools 

(e) taking a census and granting rewards for information which may 

tend to secure the correct registration of vital statistics 
{/) making a survey 

(^) giving relief on the occurrence of local epidemics by the establish' 
ment or maintenance of relief works or otherwise 

( h ) securing or assisting to secure suitable places for the carrying on 

ofanv offensive dangerous or obnoxious trade calling or occupa 

tion 

(i) establishing and maintaining a farm or otl er place for the disposal 

of sewage 

(j) constructing subs dising or guaranteeing tramways or other means 

of locomotion and electne lighting or electric power works 
(A) adopting any measure other than a measure specified in section 
1 IG or in the foregoing prov isions of this section likely to promote 
the safet) health or convenience of the inhabitants of the 
cantonment or 

1 Ini ly a 37 ol the Cantonments (Amendment) \ct 1030 {24 of 1030) 

* Sub* bj a CO iA J tor Cantonment Autl or ty 

•In* bv» Oof tl e CantonmrnUf Vmendment) Vet 10 n j(7ofl0 5) 

• Sub* by the V O for C G in C 
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(t) the doing of anything on which expenditure is declared by the 
'[Central Government] or by the 2 [Board], with the sanction 
of the 1 [Centnl Government] to be an appropriate charge on 
the cantonment fund 

3 [ 117 A. \ s [Board] may male provision for educational objects outside Tower of 
the cantonment if it is satisfied that tbe interests of the residents of the canton fo^redacitiws- 
ment will be eerv cd thereby ] ai purposes 

outside the 
cantonment 


CH \PTER IX 


Public Svfetv and Suppression of Nuisance^ 


General Nuisances 


118. (i) Whoever— 

(a) in any street or otlier public place witlnn a cantonment — 

(i) is drunk and disorderly or drunk and incapable of taking care 
of himself, or 

(n) uses any threatening, abusive or insulting words, or behaves in 
a threatening or insulting manner with intent to provoke a 
breach of the peace, or whereby a breach of the peace is likely 
to be occasioned , or 

(in) eases himself, or wilfully or indecently exposes lus person , or 
(tv) loiters, or begs importunately, for alms or 
(v) exposes or exhibits, with tbe object of exciting charity, any 
deformity or disease or any offensive sore or wound , or 
(vi) carries meat exposed to public view , or 
(vn) is found gaming , or 
(vni) pickets animals, or collects carts , or 

(ix) being engaged in the removal of night e oil or other offensive 

matter or rubbish, wilfully or negligently permits any portion 
thereof to spill or fall, or neglects to sweep away or otherwise 
effectually to remove any portion thereof which may spill or 
fall m 6uch street or place, or 

(x) without proper authority affixes upon any building monument, 

post, wall, fence, tree or other thing, anv bill, notice or other 
document , or 

(xi) without proper authontv defaces or writes upon or otherwise 

marks any building, monument post, wall, fence, tree or other 
thing , or 


Penalty to- 

earning 

nuisances 


1 Buts by the A 0 for I* O * 

* Subs by s C9 of the Cantonments (Amendment) Vet 1933 (24 of 19361 for •* Cantonment 
Authority 

•Ins bye S of the Cantonments (Amendment) Act 1 9 '3 (33 of 1926) 
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(xu) without proper authority removes, destroys, defaces or other- 

wise obliterates any notice or other document put up or 
exhibited under this Act , or 

(xni) without proper authority displaces, d images, or makes any 
alteration in, or otherwise interferes with the pavement, 
gutter, stormwater drain, flags or other materials ot any such 
street, or an} lamp bracket direction po*t, hvdnnt or water- 
pipe maintained b} the ’[Board] in anv such street or public 
place, or extinguishes a public light , or 

(xiv) carries any corpse not decentl} covered or without taking due 
precautions to prevent risk of infection or injtity to the public 
health or annojance to passcra br or to persons dwelling in 
the neighbourhood , or 

(xv) carries right soil or other offensive matter or rubbish at any 

hour prohibited b> the ’[Board] by public notice, or in any 
pattern of cart or receptacle which has not been approved for 
the purpose by the ’[Board] or fails to close such cart or 
receptacle when m use , or 

\b) carries night-soil or other offensive matter or rubbish along any 
route in contravention of nnj prohibition made m this behalf 
by the ’[Board] by public notice , or 

(c) deposits, or causes or permits to be deposited, earth or materials of 
any description, or any offensive matter or rubbish, in any place 
not intended for the purpose m an} street or other public place 
or waste or unoccupied land under the management of the 
1 [Board] , or 

•(d) having charge of a corpse fails to burv , burn or otherwise lawfully 
dispose of the same within twenty four hours after death , or 

(e) makes any grave or bunes or burns any corpse m any place not set 
apart for such purpose , or 

if) keeps or uses, or knowingly permits to be kept or used, any place 
as a common gaming house, or assists in conducting the business 
of any common gaming house , or 

(g) at any time or place at which the same has been prohibited by the 

’[Board] by public or special notice beats a drum or tom tom, 
or blows a horn or trumpet, or bests any utensil or sounds any 
brass or other instrument, or plays any music or 

(h) disturbs the public peace or order by singing, screaming or shouting, 

or 


1 Snba by 8 69 of the Cantonments fAmendment) 4c t 1930 (24 of 1936) for " Canton- 
ment 4othonty 
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(») lets loose any ammal go as to cause, or negligently allows any animal 
to cause injury, danger, alarm or annoyance to any person ; 
or 

(j) being the occupier of any building or land in. or upon winch, an 
ammal dies, neglects within three hours of the death of the 
annual, or, if the death occurs at night, within three hours after 
sunrise, either — 

( I ) to report the occurrence to the Execute e Officer or to an officer, 

if any appointed by him in this behalf with a view to securing 
the removal and disposal of the carcase by the public con- 
servancy establishment , or 

( II ) to remoae and dispose of the carcase m accordance with any 

general directions given by the ‘[Board] by public notice 
or anr special directions given by the Executive Officer on 
receipt of such report as aforesaid , or 
(X,) save with the written permission of the ‘[Board] and in such 
manner as it may authorise, stores or uses night soil, manure, 
rubbish or any other substance emitting an offensive smell , or 
(Z) uses or permits to be used as a latrine any place not intended for 
that purpose , 

shall be punishable with fine which may extend to fifty rupees 

(2) TVTioeaer does not take reasonable means to prevent any child under 
the age of twelve years being in his charge from easing himself m any 
street or other public place within the cantonment shall be punishable with 
fine which maj extend to twenty-five rupees 

(3) The owner or keeper of any ammal found picketed or straying without 
a keep in a street or other public place in a cantonment shall be punishable 
with fine which may extend to twenty rupees 

(4) Any animal found picketed as aforesaid may be removed by an} officer 
or servant of the ‘[Board] or by any police officer to a pound as if the ammal 
had been found straying 


Dogs 

119 (I) A ‘[Board] may make bye-laws to pronde for the registration Tiegiatration 
of all dogs kept within the cantonment and control 

(2) Such b} e laws «hall — 084 

(a) require the registration, by the Officer Commanding each military 

unit, of all dogs kept m the bnes occupied by that unit , 

(b) require that e\ en registered dog shall wear a collar to which shall 

be attached a metal token to be issued by the registration autho- 
rity, and fix the fee payable for the issue thereof ; 


1 SuV b\ * fa of the Cantonments (Amendment) Act, 1*>3G (24 ofmcc) for M Cantos®»nt 
Authority * 
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(c) require that an} dog winch has not been registered or which ja not 

weinngsuch token shall, if found in any public place, be detained 
at a place set apart for the purpose , and 

( d ) fix the fee which shall be charged for such detention and provide 

that anj such dog shall be liable to be destroyed or otherwise 
disposed of unle c s it is chimed and the fee in respect thereof is 
paid within one week , 

and may provide for such other matters ns the *[ Board ] thinks fit 

(3) A Board ] msi- 

(o) cause to be destroyed, or to be confined for such period as that 
Authority 2 may direct, am dog or other animal w Inch is, or is 
reasonably suspected to be, suffering from rabies, or which has 
been bitten by any dog or other animal sufferin'? or suspected 
to be suffering from rabies , 

(fc) by public notice direct that, after such date as may be specified in 
the notice, dogs which are without collar^ or without marks 
distinguishing them as pm ate property and are found straying 
on the streets or beyond the enclosures of the houses of their 
owners if anj , may be destroyed, and cause them to be destroyed 
accordingly 

(4) No damages shall be payable in respect of any dog or other animal 
destroyed or otherwise disposed of under this section 

(5) Whom er, being the owner or person in charge of any dog, neglects to 
restrain it so that it shall not be at large in any street without being muzzled 
and without being secured bj a chain lead in any case in which — 

(a) he knows that the dog is likely to annoj or intimidate any person, 

or 

( b ) the *[ Board ] has, bj pubbe notice during the prevalence of rabies, 

directed that dogs shall not be at large without muzzles and 
chain leads, 

shall be punishable with fine which may extend to one hundred rupees 

(6) Whoever m a cantonment — 

(a) allows any ferocious dog which belongs to him or is in his charge 

to be at large without being muzzled, or 

(b) sets on or urges any dog or other animal to attack, worry or intimi- 

date any person, or 

(c) knowing or having reason to believe that any dog or animal belong- 

ing to him or in his charge has been bitten by an animal suffering 
or reasonably suspected to be suffering from rabies, neglects 
to give immediate information of the fact to the Executive 
Officer or gives information which is false, 
shall be punishable with fine which may extend to two hundred rupees 

1 Subs by s 69 of the Cantonments ( Amendment) A.ct 1D36 (24 of 1936; for Cantonment 
Authority 

* Sic The reference is obviously to the Board 
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Traffic 

120. Whoe\ er m drning, leading or propelling a vehicle along a street Rule of the 
fail* except m a ca«e of actual necessity , — road 

(n) to keep to the left when passing a vehicle coming from the opposite 
direction or 

(6) to keep to the right when passing a vehicle going in the same direction 
as himself, 

•hall be punishable with fine which may extend to fifty rupees 


Pretention of Fire, etc 

121. (I) A 1 [Board ] may, by public notice, direct that withm such limits Use of 
in the cantonment as may be specified in the notice, the roofs and external 
walls of huts or other buildings shall not, without the permission in writing of budding 
the *[ Board ] be made or renewed of grass, mats, leaa es or other inflammable pur P° sc * 
materials, and maj , bj notice in writing require any person who has disobe>ed 

any such direction ns aforesaid to remoa e or alter the roofs or walls so made or 
renewed 

(2) A Board ] may, by notice in writing require the owner of any building 
in the cantonment which has an external roof or wall made of any such material 
as aforesaid to remove such roof or wall within such time as may be specified 
in the notice, notwithstanding that a public notice under sub section ( 1 ) ha3 
not been issued or that such roof or wall was made with the consent of the 
*[ Board] or before the issue of such public notice 

Provided that, in the case of any such roof or wall in existence before the 
issue of such a public notice or made with the consent of the J [ Board], that 
Authority 2 shall make compensation, not exceeding the original cost of con 
structing the roof or wall, for any damage caused bj the removal 

122. A *[ Board ] maj , by public notice, prohibit m any case where such Stacking or 
prohibition appears to it to be necessary for the prc\ention of danger to life 

or property, the stacking or collecting of wood, drv grass, straw or other materials 
inflammable materials, or the placing of mats or thatched huts or the fighting 
of fires in any place in the cantonment, or within any limits therein, which 
may be specified in the notice 

123. No person shall set a naked light on or near any building m any Care of naked 
street or other public place in a cantonment in such manner as to cause danger Lght4 - 

of fire 

Provided that nothing m this section shall be deemed to prohibit the use, 
subject to the permission m w nting of the *[ Board ] of lights for purposes 
of illumination on the occasion of a festn al or public or pm ate entertainment 


1 Subs bj s *69 of the Cantonments ( Amendment) Act 1930 (it of 1930) for* Cantonro»nt 
-Authority 

’Sic The reference is obwouslj to the Board 
'111 D 
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cmematoera’f 124. (I) Notwithstanding anything contained in the Cinematograph Act, n i 
phie and'dra 1918, no exhibition of pictures or other optical effects by means of a cmemato- 
formances or other like apparatus for the purpose of which inflammable films are 

used, and no public dramatic performance or pantomime, shall be given in 
any cantonment elsewhere than m premises for which a licence has been 
granted by the J [ Board ] under this section 

( 2 ) If the owner of a cinematograph or other apparatus u°es the apparatus 
or allows it to be used, or if any person takes any part in any public dramatic 
performance or pantomime, m contrav cntion of the provisions of this section, 
or if the occupier of any premises allows them to be used m contravention of 
the provisions of this section or of any condition of any licence granted under 
this section he «hall be punishable with fine which may extend to two hundred 
rupees, and, m the case of a continuing offence, with an additional fine which 
may extend to fifty rupees for each day after the first during which the offence 
continues 

(3) Nothing in this section shall be deemed to prohibit the giving of any 
exhibition or anv dramatic performance or pantomime m any theatre or 
institute which is the property of 1 2 ( the Crown ] where the exhibition, per- 
formance or pantomime is held with the permission and under the control of 
the military authorities 

125 Whoever in a cantonment discharges any fire arm or lets off fire- 
works or fixe balloons, or engages in anj game in such manner as to cause or 
to be likely to cause danger to persons passing by or dwelling or working in 
the neighbourhood or nsh of injury to property shall be liable to fine which 
may extend to fifty rupees 

126 Where m a cantonment any building or wall or anything affixed 
thereto, or anv well, tank, reservoir, pool, depression, or excavation, or any 
bank or tree, is, m the opinion of the J [ Board ], 3 [ in a ruinous state or ], for 
want of sufficient repairs, protection or enclosure, 3 [ a nuisance or ] dangerous 
to persons parsing bj or dwelling or working in the neighbourhood, the ’[ Board] 
may, by notice m writinc require the owner 4 [ or part-owner or person claiming 
to be the owner or part owner thereof, or, failing any of them, the occupier ] 
thereof 3 [ either to remov e the same or] to repair, s [ or to protect or to enclose ] 
the same in such manner as it thinks nece^arv , and, if the danger is in the 
opimon of the J [ Board ], imminent, it shall forthwith take such steps as it 
thinks necessary to av ert the same 


Discharging 
fire- works 
fire arms 
etc- 
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1 Subs bi s 60 of the Cantonments ( Amen Iraent) Act 1936 (°4 of 1936) for Cantonment. 
Authority 

* Sub a br the A 0 for * Gort 

*Ins by « 7 of the Cantonments (Amendment) Act 192o (7 of 19i>) 
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Sanitation and the Prevention and Treatment of Disease ) 

127. 4. Board] may, by notice m writing, require the owner or part- Enclosure of 
on ner, or person claiming to be the owner or part ownet, of anj building or 
land in the cantonment, or the lessee or the person claiming to be the lessee of improper 
any such land, which b) reason of disuse or disputed ownership or other P ur P oae * 
cause has remained unoccupied and has become the resort of idle and disorderly 
persons or of persons who ha\e no ostensible means of subsistence or cannot 
give a satisfactory account of themselves, or is used for gammg or immoral pur 
poses, or otherwise occasions or is likel} to occasion a nuisance, to secure 
and enclose the same within such time as may he specified in the notice 


CHAPTER X 

Sanitation and the Prevention and Treatment of Disease 
Sanitary Authorities 

128 The following officers shall, for the purposes of sanitation, have control Reapon 
over, and be responsible for maintaining in a sanitary condition, those parts of g l a mt%mL 
a cantonment, respectnely, which are specified in the case of each, that is to 

saj — 

(а) the z [ Officer Commanding the station ] — all buildings and lauds 

which are occupied or used for military purposes , 

(б) the Officer Commanding the air forces in the cantonment — all 

buildings and lands which are occupied or used for air force 
purposes , 

(c) the head of any civil department or railway administration occupy- 
ing us KQtii uiiy part OS the cantonment — aYi buddings and brads 
in his charge as head of that department or administration 

129 (2) The Health Officer shall exercise a general sanitary supervision General 
over the whole cantonment, and shall submit monthly to the *[ Board ] a dutoMof 
report ns to the samtarj condition of the cantonment, together with such officer 
recommendations in connection therewith as he thinks fit 

(2) The Assistant Health Officer shall perform such duties in connection 
with the sanitation of the cantonment as are, subject to the control of the 
"*[ Board ] allotted to him by the Health Officer 


‘Subs by « CO of the Cantonments (Amendment) Act, 1939 (-1 of I93u fa- Canton ent 
.Authority ’ 

•Subs by* 14 of tho Cantonment* ( Amendment) \et 19*5 (7 of I*>25j for Ccainsad 
fog Officer of the Cantonment . 
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Consenancy and Sanitation 

130 All public latrines and urinals provided or maintained by a *[ Board ] 
shall be so constructed as to provide separate compartments for each sex and 
not to be a nuisance, and shall be provided with all necessary conservancy 
establishments, and shall regularly be cleansed and kept m proper order 

131 (1) On the application or with the consent of the occupier of any 
building or land or where the occupier of anj building or land fails to make 
arrangements to the satisfiction of the ’[ Board ] for the matters referred to 
in this section w ithout such consent, after and giving notice in writing to the 
occupier a ■'[Board] maj undertake the house sca\enging of any building 
or land in the cantonment for such period as it thinks fit on such terms as it 
may prescribe m this behalf 

(2) Where the *[ Board] has undertaken the duties referred to m this 
section, all matter removed in the performance of such duties shall he the 
property of that Authority 1 2 

(3) For the purposes of this section “ house scavenging ” means the re- 
moval of filth or rubbish or other offensive matter from a privy, latrine, urinal, 
drain cesspool or other common receptacle for such matter 

132 (1) E\ erj Board ] shall provide or appoint, in proper and conv ement 
situations, public receptacles, depots or places for the temporary deposit or 
disposal of household rubbish offensive matter, carcases of dead animals and 
sewage 

( 2 ) The *[ Board ] may, by public notice issue directions as to the time 
at which the manner in which and the conditions subject to which, any 
matter referred to in sub section (7) may be removed along a street or may be 
deposited or otherwise disposed of 

(3) All matter deposited in receptacles depots or places provided or 
appointed under this section shall be the property of the Board ] 

133 The Executive Officer of any cantonment may, by notice m writing, — 

for faith, etc (<i) require any person having the control whether as owner, lessee or 

occupier of any land or building in the cantonment — 

(i) to close any cesspool appertaining to the land or building which 
is in the opinion of the Executive Officer, a nuisance, or 
(n) to 1 eep in a clean condition, in such manner as may be prescribed 
by the notice, any receptacle for filth or sewage accumulating 
on the land or in the building, or 

(m) to prevent the water of any private latrine, urinal, sink or bath- 
room or any other offensive matter, from soaking draining 
or flowing, or being put, from the land oi building upon any 
street or other public place, or into any water course or into 
any dram not intended for the purpose , or 

1 Sobs by g 69 of the Cantonments (Amendment) Act 1936 (24 of 1936) for Cantonment- 
Authority 

*Stc Th« reference is obviously to the Board 
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(Chapter X — Sanitation and the Pretention and Treatment of Disease ) 

(iv) to collect and deposit for removal by the conservancv establishment 
of the Board ], within such time and m such receptacle or 
place situate at not more than oue hundred feet from the 
nearest boundary of the premises as mav be specified in the 
notice any offensive matter or rubbish which such person has 
allowed to accumulate or remain under, m or on such building 
or land or 

(6) require an} person to desist from making or altering anv dram 
leading into a public dram , or 

(o; require an} person having the control of a dram in the cantonment 
to cleanse punfv repair or alter the same, or otherwise put it 
in good order, within such time as may he specified in the notice 

134 ( 1 ) ^"here ana well tan! , cistern, reservoir, receptacle or other Filling up of 
place in the cantonment wh*Te water is stored or accumulates whether within etc 
any pm ate enclosure or no* is in such a condition as to create a nuisance 

or in the opimon of the Health Officer or the Assistant Health Officer, is or 
is lihelv to be a breeding place for mosquitoes, the Board ] may, bv notice 
in writing require the owner, lessee or occupier thereof, within such period 
as mav be specified in the notice to fill up or cover the well cistern, reservoir 
or receptacle or to fill up the tank, or to dram off or remove the water, as 
the case may be 

( 2 ) The 1 [ Board ] maj, if it thinks fit, with the previous sanction of the 
*[ Officer Commanding in Chief the Command ] meet the whole or any portion 
of the expenses incurred m complying with a requisition under sub section (I) 

135 A *[ Board ] nn > , by notice m writing require the owner or lessee of Provision of 
any building or land m the cantonment to provide in Buch manner as may be lltrme3 etc 
specified m the notice, an} latrine urinal, cesspool dust bin or other receptacle 

for filth sewage or rubbish or anv additional latrine, urinal, cesspool or 
other receptacle as aforesaid which should m its opimon, be provided for 
the building or land 

136 Every person etnploving whether on behalf of the Government or sanitation in 
otherwise, more than ten workmen or labourers, and everv person managing 

or having control of a market, school theatre or other place of public resort, 
in a cantonment shall giv e notice of the fact to the *[ Board ] and shall 
provide such latnne and urinals and shall employ such number of sweepers, 
as the J [ Board ] thinks fit and shall cau«e the latnnes and urinals to be 
kept clean and in proper order 

Prov ided that nothing m this section shall apply in the case of a factory 
l to which the Indian Factories \ct 1911,* applies 


* Subs bj a. 69 of the Cantonments ( Amendment) Act 1936 (24 of 1936) for Cantonment 
Authority 

1 Subs b> s 2 of the Cantonments ( Amendment) Act 19^6 (3o of 1926) for Officer Com 
minding the District 

* See now the Indian Factories Act 1934 (*o of 1931) 
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Consenancy and Sanitation 

Public 130. AH public latrines and urinals provided or maintained bj a '[ Board ] 

nmals and t> e so constructed as to provide separate compartments for each sex and 

conservancy not to be a nuisance, and shall be provided with all necessary conservancy 
rn.en.t8 3 ^ establishments, and Bhall regularly be cleansed and kept m proper order 

Power of 131. (2) On the application or with the consent of the occupier of any 
undertake building or land or, where the occupier of anj building or land fails to make 

private con arrangements to the sntisfietion of the *[ Board ] for the matters referred to 

aervancj in this section w ithottt such consent after and eivinc notice in writing to the 
arrange “ “ v 

meats occupier, a '[Board] may undertake the house scavenging of any building 
or land in the cantonment for such period as it thinks fit on such terms as it 
may prescribe in this behalf 

(2) Where the '[Board] has undertaken the duties referred to m this 
section, all matter removed in the performance of such duties shall be the 
property of that Authority 1 2 

(3) Bor the purposes of this section, “ house scav enging ” means the re- 
mo\al of filth or rubbish or other offensive matter from a privy, latrine, urinal, 
dram cesspool or other common receptacle for such matter 

dia^sai of d 1^2 (2) Ev ery '[Board ] shall provide or appoint, m proper and conv enient 
tubb»b etc situations, public receptacles, depots or places for the temporary deposit or 
disposal of household rubbish, offensiv e matter, carcases of dead animals and 
sewage 

(2) The '[ Board ] may, by public notice, issue directions as to the time 
at which, the manner in which, and the conditions subject to which, any 
matter referred to in sub section (2) may be removed along a street or may be 
deposited or otherwise disposed of 

(3) All matter deposited in receptacles, depots or places provided or 
appointed under this section shall be the property of the '[ Board ] 

receptacles 133. The Executive Officer of any cantonment may, by notice m writing, — 
for faith etc (a) require any person having the control whether as owner, lessee or 

occupier of any land or building m the cantonment — 

(l) to close an} cesspool appertaining to the land or building which 

is, in the opinion of the Executive Officer, a nuisance, or 
(u) to keep in a clean condition in such manner as mav be prescribed 
by the notice, any receptacle for filtb or sewage accumulating 
on tbe land or in the building, or 

(m) to prevent the water of any private latrine, urinal, sink or bath- 

room or any other offensive matter, from soaking draining 
or flowing, or being put, from the land or building upon any 
street or other public place, or into any water course or into 
any dram not intended for the purpose , or 

1 Saks by h 69 of tbe Cantonments (Amendment) Act 1036 (24 of 1936) for Cantonment- 

Authority 

* file The reference is obviously to the Board 
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(iv) to collect and deposit for removal by tbe conservancy establishment 
of the *[ Board ], within such time and m such receptacle or 
place situate at not more than one hundred feet from the 
nearest boundary of the premises as may be specified in the 
notice any offensive matter or rubbish which such person has 
allowed to accumulate or remain under, in or on such budding 
or land , or 

(6) require an.} person to desist from making or altering any drain 
leading into a public dram , or 

(cj require any person having the control of a dram in the cantonment 
to cleanse punfv, repair or alter the same, or otherwise put it 
m good order, within such time as mnj he specified in the notice 

134. (1) Where anr well tank, cistern, reservoir, receptacle, or other Filling up of 
place in the cantonment where water is stored or accumulates, whether within taak etc 
any pm ate enclosure or not, is in such a condition as to create a nuisance 

or, in the opinion of the Health Officer, or the Assistant Health Officer, is or 
is likely to be a breeding place for mosquitoes, the Board J may, bv notice 
in writing, require the owner, lessee or occupier thereof, within such period 
as mav be specified in the notice, to fill up or cover the well, cistern, reservoir 
or receptacle or to fill up the tank, or to dram off or remove the water, a3 
the case may be 

(2) The 1 [ Board ] ma>, if it thinks fit, with the previous sanction of the 
*[ Officer Commanding in Chief, the Command ] meet the whole or any portion 
of the expenses incurred m complying with a requisition under sub section (!) 

135. A >[ Board ] may, by notice m writing, require the owner or lessee of Provision of 
any building or land in the cantonment to provide, in such manner as may be ,atrinM » etc 
specified m the notice, any latune, urinal, cesspool, dust bm or other receptacle 

for filth, sewage, or rubbish, or anv additional latnne, unnal, cesspool or 
other receptacle as aforesaid, which should, m its opinion, be prov ided for 
the building or land 

136. Every person employing, whether on behalf of the Government or Sanitation ia 
otherwise, more than ten workmen or labourers, and every person managing ketones, 

or having control of a market school, theatre or other place of public resort, 
m a cantonment shall give notice of the fact to the *[ Board ], and shall 
provide such latrine, and urinals, and 6hall employ such number of sweepers, 
as the Board ] thinks fit, and shall cause the latrines and urinals to be 
kept clean nnd in proper order 

Provided that nothing in this section shall apply in the case of a factory 
011 to which the Indian Factories Act, 1911,* applies 


by* GO oi tbe Cantonments ( tnwndment) Vet, 1336 {24 o! 193G) foT “ Cantonment 

b\ s 2 o! the Cantonments ( Amendment) Act, !92t> (55 of 192t>) for ‘ Officer Com- 
manding tho District" 

* See now the Indian Factories Act, 1131 (2o of 1931) 
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137. A *[ Board] may, by notice in writing — 

(a) require tie owner or other person having the control of an} private 
latnne or unnal in the cantonment not to put the same to public 
u*e , or 

(i) where any plan for the construction of private latrines or urinals 
has been approv ed by the J [ Board ], and copies thereof may be 
obtained free of charge on application, — 

(i) require any person repairing or constructing any pm ate latrine 
or unnal not to allow the same to be used until it has been 
inspected by or under the direction of the Health Officer and 
approved by him as conforming with such plan , or 
(u) require any person bavins control of any pnvatc latrine or unnal 
to re build or alter the same in accordance with such plan , or 

(c) require the owner or other person having the control of an} such 

pnvate latnne or urinal which, m the opinion of the 2 [ Board ], 
constitutes a nuisance to remove the latnne or unnal , or 

(d) require any person having the control whether as owner, lessee or 

occupier of any land or building in the cantonment — 

(i) to have any latrines provided for the same shut out b} a sufficient 
roof and wall or fence from the view of persons passing by or 
dwelling m the neighbourhood or 
(n) to cleanse in such manner as the 2 [ Board ] may specify in the 
notice any latnne or unnal belonging to the land or building, 

( e ) require any person being the owner and having the control of anv 

dram in the cantonment to provide within ten days from the 
service of the notice such covering as may be specified m the 
notice 

138 (1) Where it appears to a Board] that anv block of buildings m 
tbe cantonment is in an unhealthy condition bv reason of the manner in which 
the buildings are crowded together or of the narrowness or closeness of the 
street or of the want of proper drainage or v entilation, or of the imprac 
ticabilitv of cleansing the buildings or other similar cause, it may cause the 
block to be inspected by a committee consisting of — 

(а) the Health Officer, 

(б) the Civil Surgeon of the district or, if his services are not available, 

some other medical officer “[ in the service of the Crown ] 

(c),thc Executive Engineer or a person deputed by the Executive 
Engineer m this behalf, and 
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Authority 

* Subs by the A O for 
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( Chapter X — Sanitation and the Prevention and Treatment of Disease ) 

1 [{d) Where the cantonment 13 a Class I or Class II cantonment, two 
non official members of the Board, or where the cantonment is 
a Class III cantonment, one non official member of the Board ] 

(2) The committee shall make a report m writing to the "[Board] regarding 
the sanitary condition of the block, and if it considers that the condition thereof 
is likely to cause risk of disease to the inhabitants of the building or of the 
neighbourhood or otherwise to endanger the public health, it shall clearly 
indicate on a plan verified by the Executive Engineer or the person deputed by 
him to serve on the committee, the buildings which should in its opinion wholly 
or in part be removed m order to abate the unhealthy condition of the block 

(3) If upon receipt of such report, the "[Board] is of opinion that all or 
any buildings indicated should be removed, it may, bj notice m writing, 
require the owners thereof to remove them 

Provided that the 2 [Board] shall make compensation to the owners for 
an) buildings so remov ed which may have been erected under proper authority 

Provided, further, that the 2 [Board] may, if it considers it equitable m 
the circumstances so to do, pay to the owners such sum as it thinks fit as 
compensation for any buildings so removed which have not been erected under 
proper authority 

(4) For the purposes of this section “ buildings ” includes enclosure walls 
and fences appertaining to buddings 

139. ( 1 ) Where it appears to a 2 [Board] that any building or part of a Overcrowd 
building in the cantonment which is used as a dwelling house is so overcrowded 

ns to endanger the health of the inmates thereof, it mav, after such inquiry houses 
as it thinks fit, by notice in writing require the owner or occupier of the budd- 
ing or part thereof, as the case may be, within such time not being le^s than 
one month ns may be specified in the notice, to abate the overcrowding of the 
same by reducing the number of lodgers, tenants, or other inmates to such 
number as may be specified m the notice 

(2) Any person who fads, without reasonable cause, to comply with a re- 
quisition made upon him under sub section (7) ..ball be punishable with fine 
which may extend to fifty rupees, and, in the case of a continuing offence, to 
an additional fine which may extend to five rupees for every day after the 
first during which the failure has continued 

140. (7) Where any budding in a cantonment is so ill constructed or dda- Power to 
pidated as to be, in the opinion of the 2 [Board], in an insanitary state, the ^iteration* 
-[Board] may, by notice in writing, require the owner, within such time as of building 
may be specified in the notice, to execute such repair* or to make such altera 

tions as it thinks necessary for the purpose of removing such defects 


* Subs by a 39 of the Cantonments (Amendment) Act 1936 (21 of 1036) for the ori-inal 
•Subs by a 69 iliJ , for * Cantonment Authority 
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(2) A copy of e\ ery notice issued under sub-section (1) stall be conspi- 
cuouslj posted on tbe building to which it relates 

(3) A notice issued under sub section (1) shall be deemed to have been 
complied with if the owner of the building to which it relates has, instead of 
executing the repans or making tbe alterations directed by the notice, remoted 
the building 

141. (J) The Executive Officer may, by notice m writing, require the 
owner, lessee or occupier of an) building or laud m the cantonment, which 
appears to him to be in a filthy or insanitary state, withm twenty four 
hours to cleanse the same or otherwise put it in a proper state, in such manner 
as maj be specified in the notice 

(2) If, withm three months from the date of the service of a notice under 
sub section (/), any building or land m respect of which the notice was issued 
is again in a filthy or insanitary state, the owner, lessee or occupier, as the 
case mav be, shall be punishable with fine which may extend to two hundred 
rupee a 

142. If a 1 [Board] is satisfied that any building or part of a building in 
the cantonment which is intended for or used as a dwelbng place is unfit for 
human habitation, it may cause a notice to be posted on some conspicuous 
part of the building prohibiting the owner or occupier thereof from using 
the building or room for human habitation, or allowing it to be so used, 
until it has bepn rendered fit for such use to the satisfaction of the ’[Board] 

143 A ’[Board] maj , by notice in writing, require the owner, lessee, or 
occupier of any land m the cantonment to clear away and remove any thick 
or noxious \egetation or undergrowth which appears to it to be injurious to 
health or offensive to persons residing in the neighbourhood 

144 AVhere, m the opinion of a ’[Board], the cultivation in the canton- 
ment of any description of crop or the use therein of any kind of manure or 
the migation of any land therein m any specified manner is likely to be 
injurious to the health of persons dwelling in the neighbourhood, the ’[Board] 
may, by public notice, prohibit such cultivation, use or irrigation after such 
date as may be specified m the notice, or may, by a like notice, direct that it 
shall be earned out subject to such conditions as the ’[Board] thinks fit 

Provided that if, when a notice is issued under this section, any land to 
which it relates has been lawfully prepared for cultrv ation or any crop is sown 
therein or is standing thereon the ’[Board] shall, if it directs that the notice 
is to take effect on a date earlier than that bv which the crop would ordinarily 
be sown or leaped, as the case may be make compensation to all persons 
interested in the lard or crop for the loss, if any, incurred by them respectively 
li) reason of compliance with the notice 


1 Subs by s 69 of the Cantonments (Amendment) Act 1936 (24 of 1936) for “ Cantonment 
Authority ’ 
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Burial and Burning Grounds 

145 A *[ Board] may, by notice m writing, require the owner or person in Povrer to 
charge of any bunal or burning ground in the cantonment to supply such '^formation 
information as may be specified m the notice concerning the condition, regarding 
management or position of such ground burning 11 

grounds 

146. (1) No place in a cantonment which has not been used as a burial 

or burning ground before the commencement of this Act shall be so used with- new buna! 
out the permission m writing of the *[ Board ] ground ' n “ 

(2) Such permission may be granted subject to any conditions which the b 
1 [ Board] thinks fit to impose for the purpose of preventing annoyance to, 
or danger to the health of, persons residing in the neighbourhood 

147. ( 1 ) Where a *[ Board] after making or causing to be made local Power to 
inquiry, 13 of opinion that any burial or burning ground m the cantonment dosing of 
has become offensive to, or dangerous to the health of, persons living in the burial or 
neighbourhood, it may, with the previous sanction of the 2 [ Central Govern g^ r ^ s 
ment], by notice m writing, require the owner or person in charge of such 
ground to close the same from such date as may be specified in the notice 

(2) Where the s [ Central Go\ eminent ] sanctions the issue of any notice 
under sub section (7), it shall declare the conditions on which the burial or 
burning ground may be re opened and a copy of such declaration shall be 
annexed to the notice 

(3) Where the 2 [ Central Government ] sanctions the issue of any such 
notice, it shall require a new burial or burning ground to be provided at the 
expense of the cantonment fund, or, if the community concerned is willing to 
provide a new bunal or burning ground, the 2 [ Central Government] shall 
require a grant to be made from the cantonment fund towards the cost of the 
same 

[4) No corpse shall be buried or burnt in any burial or burning ground in 
respect of which n notice issued under this section is for the time being m 
force 

“MS. 'Tut ■praravym. xA totfatras \4*o ntiu •diaPi wA upp’iy m Vne Satnq/tam 
case of any bunal ground which is for the time being managed by or on behalf 
of the Government ofecetions 

145 to 147 

149. A Board ] may, by public notice, presenbe routes in the canton P.emoral of 
ment by which alone corpses may be remoaed to bunal or burning grounds ror P’ ea 

Prevention of Infectious or Contagious Diseases 

150. 3 [ Any person], being in charge of, or m attendance, whether as a Oblation io 
medical practitioner or otherwise, upon any person in a cantonment whom ® fonnA ' 

1 Sobs by ■ 69 of the Cantonments (Amendment) Act. 1936 (34 of 1936) for “ Canton 
tnent Authority ' 

* Sabs by the A O for '* L. 0 

* Subs by s 2 and Sch I of the Repealing and Amending Act, 1930 (8 of 1930) for 
‘ Y> hoever ’ 
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he knows or has reason to believe to be suffering from a contagious or infectious 
disease or being the owner, lessee or occupier of any building in a cantonment 
in which he knows that am such person is so suffering shall, if he fails to give 
information or if he gives false information, to the Board] respecting the 
existence of such disease, be punishable with fine which may extend to one 
hundred rupees 

Provided that no person shall be punishable under this section for failure 
to give information if he had reasonable cause to believe that the information 
had already been duly given 

Provided, further, that this section shall not apply in the case of venereal 
disease where the person suffering therefrom is under specific and adequate 
medical treatment and is by reason of his habits and conditions of life and 
residence, unlikely to spread the disease 

151 (7) In the event of a cantonment being visited or threatened by an 
outbreak of any infectious or contagious disease among the inhabitants thereof 
or of any epidemic disease among any animals therein, the 1 2 [ Officer Command 
mg in Chief, the Command], if he thinks that the provisions of this Act or of 
any law for the time being in force m the cantonment are insufficient for the 
purpose may, with the previous sanction of the 3 [ Central Government ] — 

(a) take such special measures, and 

(fc) by public notice, make such temporary regulations to be observed 
by the public or by any class or section of the public, 
as he thinks necessary to prevent the outbreak or the spread of the disease 
Provided that, where m the opinion of the z [ Officer Commanding 
in Chief, the Command ], immediate measures are necessary, he may take action 
without such sanction as aforesaid and, if he does so shall forthwith report 
such action to the 3 [CentraI Government ] 

{2) "Whoever commits a breach of any temporary regulation made under 
sub section (7) shall be deemed to have committed an offence under section 
188 of the Indian Penal Code XLV 

152. Where it is certified to the Executive Officer by a medical practitioner 
„ that the outbreak or spread of any infectious or contagious disease in the 
cantonment is in the opinion of such medical practitioner, attributable to the 
milk supplied by any dan) man the Executive Officer may by notice m 
writing require the dairyman within such time as may be specified m the 
notice to furnish him with a full and complete list of the names and addresses 
of all his customers within the cantonment, or to give him such information 
as will enable him to trace the persons to whom the dairyman has sold milk 


1 Subs by s 69 of the Cantonments (Amen Iment) Act 1936 (24 of 1936) for Cantonment 
Autl ortty 

* Subs t y a 2 of the Cantonments ( Vmcnilment) Act 19°6 (3o of 1926) for Off cer Com 
man ding the District 

* bubs by the A O for I G 
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153. Where it is certified to the Executive Officer bv the Health Officer Power to 
that it is des*rable, with a view to pievent the spread of anv infectious or n&meaof 
contagious disease in the cantonment, that the Health Officer should be farm- a washer 
shed with a list of the customers of any washerman, the Executive Officer may, mers* cn0t0 ' 
by notice in wnt’ng requtre the washerman, within a time to be specified in 

the notice, to furnish the Health Officer with a full and complete list of the 
names and addresses of all owners within the cantonment of clothes and 
other articles which the washerman washes or has washed during the six 
weeks immediately preceding the date of the notice 

154. Where, after inspection, the Health Officer is of opinion that any Report after 
infectious or contagious disease is caused or is libel , to arise m the cantonment d^J^r 00 of 
from the consumption of the milk supplied from a dairy or from the washing washerman’s 
of clothes or other articles m any place, or from any process employed by a {JusweM 
washerman, he shall report the matter to the Executive Officer 

155 Upon receipt of a report submitted by the Health Officer under 
section 154, the Executive Officer may, b> notice in writing, — m ft tod by 

(a) prohibit the supply of milk from the dairy until the notice has been omccr 
withdrawn , or 

(ft) prohibit the washerman from washing clothes or other articles in 
any such place or by any such process as aforesaid until the 
notice has been withdrawn or unless he uses such place in such 
manner, or washes by such process, as the Executive Officer 
may direct in the notice 

156. The Health Officer may take possession of any milk, clothes or other Examination 
articles which are or have recently been m the possession of any dairyman on ° r 
whom a notice has been served under section 162, or of any clothes or other clothe* 
articles which aie or have recently been in the possession of any washerman, 

on whom a notice has been served under section 153, and mav subject the same 
or cause the same to be subjected to such chemical or other process as he may 
think necessary , and the 1 [Board] shall pay from the cantonment fund all 
tk* a.-c/sVs xfi *Jeiu yrotwft mvA %WA oAse, wcaw tA WA,, tAcAkvs 

or 2 [ other ] articles such sum as compensation for any loss occasioned by 
such process as may appear to it to be reasonable. 

157. Whoever m a cantonment — ConUrauw- 

(a) uses A pubbe conveyance while suffering from an infectious or 

contagions disease, or conveyance 

(ft) uses a public conveyance for the carnage of a person who is suffenng 
from any such disease, or 

(c) uses a public conv ej ance for the carnage of the corpse of a person 
who has died from any such disease. 


1 Subs by s 69 of the Cantonments (Amen Iment) Act, 1936 (21 of 1936) for ** Cantonment 
Authontv ’ . 

* Snbs bj s 2 and Fch I of the repealing and Amending Act, 1930 (S ofl 930) f, r" their . 
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shall be bound to tale proper precautions against tbe communication of the 
disease to other persons using or who may thereafter use the conveyance and 
to notify such use to the owner, driver or person m charge of the conveyance, 
and further to report without delay to the Execute e Officer the number of 
the com eyance and the name of the person so notified 
Ween™ 158 ( 2 ) "Where any person suffering from, or the corpse of any person 
conveyance "ho has di*>d from an infectious oi contagious disease has been carried in 
a public com evance which ordinarily plies in a cantonment, the driver thereof 
shall forthwith report the fact to the Executrv e Officer who shall forthwith 
cnu«e the conveyance to he disinfected if that has not already been done 
( 2 ) No such conveyance shall be brought again into use until the Execu- 
te e Officer has granted a certificate stating that it can be used without causing 
n«k of infection 


Penalty for 
failure to 
report 


Driver of 
conveyance 
not bound to 
cany person 
suffering from 
infectious or 
contagious 
disease 


D sinicction 
of building 
or articles 
therein 


Destruction 
of infectious 
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159. Whoever fails to make to the Executive Officer any report which 
he is required to make by section 157 or section 168, shall be punishable with 
fine which may extend to one hundred rupees 

160. Notwithstanding anything contained m any law for the time being 
m force no owner, driver or person in charge of a public conveyance shall 
be bound to com ej or to allow to be conveyed m such conveyance m or in 
the vicinity of a cantonment any person suffering from an infectious or con- 
tagious disease oi the corpse of any person who has died from such disease 
unless and until such person pays or tenders a sum sufficient to cover any 
loss and expense which would ordinarily be incurred in disinfecting the con- 
v eyance 

161. Where a ’[Board] is, upon the advice of the Health Officer, of opi 
won that the cleansing and disinfection of any bmlding or part of a building 
in the cantonment or of any articles in any such building or part which are 
likely to retain infection, or the renewal of the flooring of any such building 
or part of such building, would tend to prevent or check the spread of any 
infectious or contagious disease, he may, by notice m writing, require the 
owner or occupier to cleanse and disinfect the said building, part or articles, 
as the case may be or to renew the said flooring, witlun such time as may be 
specified in the notice 

Provided that where, m the opinion of the ’[ Board ], the owner or occu- 
pier is from poverty or any other cause unable effectually to carry out any 
such requisition, the ’[Board] mav, at the expense of the cantonment fund, 
cleanse and disinfect the budding, part or articles, or, a3 the case may be, 
renew the flooring 

162 (2) Where the destruction of any hut or shed in a cantonment is, 
in the opinion of the ’[Board], necessary to prevent the spread of any infec- 
tions or contagious disease, the ’[Board] may, by notice in writing, require 


1 Sabs by s 09 of the Cantonments (Amendment) Act, 1936 (24 of 1936) top Canton 
ment Authority " 
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the owner to destroy the hut, or shed and the materials thereof within such 
time as may be specified in the notice 

(2) "Where the President of a Board i* * * j S satisfied that 

the destruction of any hut or shed in the cantonment is immediately neces- 
sary for the purpose of preventing the spread of any infectious or contagious 
disease, he may order the owner or occupier of the hut or shed to destroy 
the same forthwith, or may himself cause it to be destroyed after giving not 
less than two hours’ notice to the owner or occupier thereof 

(3) The 2 [Board] shall pay compensation to the owner of any hut or shed 
destroyed under this section 

163. The "[Board] shall provide free of charge temporary shelter or house 
accommodation for the members of any family in which an infectious or inmate 
contagious disease has appeared who have been compelled to leave their 
dwelling by reason of any proceedings taken under section 161 or section buildw 
162, and who desire such shelter or accommodation as aforesaid to be 8hoti * 
provided for them. 

164 ( 1 ) Where in a cantonment any building or part of a building is Diamfe 
intended to be let in which any person has, within the sue weeks immediately before ) 
preceding, been suffering from an infectious or contagious disease, the person thosa.ii: 
letting the building or part shall before doing so disinfect the same in such 
manner as the 2 [Board] may, by pubbe or special notice, direct, together 
with all articles therein hable to retain infection 

(2) For the purposes of this section, the keeper of an hotel, lodging house 
or sarai shall be deemed to let to any person who is admitted as a guest therein 
that part of the building m which such person is permitted to reside 

165. No person shall, without previous disinfection of the same, give, bwpos- 
lend, sell, transmit or otherwise dispose of to another person any article or 
thing which he knows or has reason to believe has been exposed to contain: *«thoai 
, nation by any infectious or contagious disease and is likely to be Used in, or 

taken into, a cantonment 

166. (2) Every ’[Board] shall- 

(c) provide proper places with necessary attendants and apparatus 
for the disinfection of conveyances, clothing, bedding or other 
articles which liav e been exposed to infection , 

(b) cause conveyances, clothing or other articles brought for disinfec- 
tion to he disinfected either free of charge or on payment of 
such charges as it may fix. 

(2) A 1 [Board] maj not if) places at which articles of clothing, bedding, 
.conveyances or other articles which have been exposed to infection shall 

1 'Jke words * or, where there is tio Board the Officer Commanding the station * rep bjr 
s Wot the Cantonments (Amendment) Vet, 1938 (34 of 193S) 

* Subs, by s 69, for Cantonment Vuthoritr 
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be washed, and, if it does so, no person shall wash any such thing at any 
place not so notified without having previously disinfected such thing 

(3) The President of a Board i* * * may direct the des- 

truction of anj clothing bedding or other article in the cantonment likely 
to retain infection and may give such compensation as he thinks fit for any 
article so destroyed 

167 "Whoever, while suffering from, or in circumstances in which he is 
likely to spread, any infectious or contagious disease, — 

(a) makes carries or offers for sale in a cantonment or takes any part 
in the business of making carrying or offering for sale therein, 
any article of food or drink or any medicine or drug for human 
consumption or any article of clothing or bedding for personal 
use or wear, or 


(6) takes any part in the business of the washing or carrying of clothes, 
shall be pumshable with fine which may extend to one hundred rupees 
restrict ° 168 When a cantonment is visited or threatened by an outbreak of any 

prohibitsale infectious or contagious disease, the 2 [Board] may, by public notice, restrict 
or m such manner or prohibit for such penod, as may be specified m the notice, 
the sale or preparation of any article of food or drink for human consump 
tion specified m the notice or the sale of any flesh of any description of animals 
so specified 

weSs^tank” 169 (I) If a 2 [Board] is of opinion that the water in any well, tank or 
etc other place is likely, if used for drinking to engender, or cause the spread 

of, any disease, it may, — 


(а) by public notice, prohibit the removal or use of such water for 

drinking , 

(б) by notice in writing, require the owner or person having control 

of such well, tank or place to take such steps as may be directed 
by the notice to prevent the public from having access to or 
using such water , or 

(c) take such other steps as it may consider expedient to prevent the 
outbreak or spread of any such disease 
(2) In the event of a cantonment or any part of a cantonment being 
visited or threatened by an outbreak of any infectious or contagious disease 
the Health Officer or any person authorised by him in this behalf may with 
out notice and at any time inspect and disinfect any well tank or other 
place from which water is or is likely to be, taken for the purposes of drinking 
and may further take such steps as he thinks fit to ensure the purity of the 
water or to prevent the use of the same for drinking purposes 


• The worda or where there is no Board the Officer Commanding the stat on rep by 
« 41 of tho Cantonments (Amendment) Act 1936 (°4 of 1936) 

* Suhs by b 09, d for ' Cantonment Authority 
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170 Where any person has died in a cantonment from an) infectious Disposal of 
or contagious disease, tlie Executive Officer may b> notice in writing — corpse 0na 

(u) require any person having charge of the corpse to convey the 
same to a mortuary thereafter to be disposed of in accordance 
with law or 

(fc) prohibit the removal of the corpse from the place where death 
occurred except for the purpo e of being buried or burned or 
of betn" oomejed to a mortuai) 

Hospitals and Dispe isanes 

171 (1) A 1 [Boardl mav — Maintenance 

' ' 1 1 or a ding of 

(а) provide and maintain either within or without the cantonment hospitals or 

as man) hospitals and dispensaries as it thinks fit or dispensaries 

(б) make upon such terms as it thinks fit to impose a grant in aid 

to any hospital or dispensary 2 [or veterinary hospital] whether 
within or without the cantonment not maintained bv it 

(2) Every hospital or dispensary maintained or aided under sub section (1) 
shall have attached to it a ward or wards for the treatment of persons suffering 
from infectious or contagious diseases 

(5) A medical officer appointed in such manner as the 3 [Central Govern 
ment] may direct shall be in charge of every hospital or dispensary main 
tamed or aided under this section 

172 (!) Every hospital or dispensary maintained or aided under sco Medical 
tion 171 shall be maintained in accordance with au\ general or special orders 

of the ‘[Central Government] 5 * * * for the conduct of hos etc 

pitals and dispensaries or in accordance with the said orders modified in such 
manner as the ‘[Central Government] 5 * * * e * * * , 

thud s fit 

(2) The 1 [Board] shall cause ev er\ such hospital or dispensarv to be pro- 
vided with all requisite drugs instrunents aoparatus furniture and apph 
ances and vritl *»ufficient cots bedding and clothing for in patients 

173 At cv er> hospital or dispensar\ maintained or aided under section Frw paiieata 
171 the sick poor of the cantonment and other inhabitants of the canton 

ment suffering fiom infectious or conta nous diseases and with the sane 
tion of tl e ‘[Board] an) other sicl persons ma) recen e medical “[or surgical] 
treatment free of eo«t and if treated as in patients shall be either dieted 


* *iuls l * CO of t c (.onto 
: t Vulhor tj 

* In* bv 8 4 « b d 

* Sul s by the \ O for L O 

* ''ubs by t) e \ O for C C in C 

* He word* or the L. G wp. tv the \ O 
•The word* as tl o cn o maj be rrj> b l!tl O 
’ Ins bj s 43 of \ct 1 of 1 J30 
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gratuitously or, if the medical officer m charge so directs, shall be granted 
subsistence allowance on such scale as the 1 * [Board] may fix * 

Provided that the subsistence allowance shall not be less than the lowest 
allowance for the time being fixed for the subsistence. of judgment debtors 
by the ’'[Provincial Government] under section 57 of the Code of CiwI 
Procedure, 1808 

Paying 174. Any sick person who is ineligible to receive medical 3 [or surgical] 

p treatment free of cost m any hospital or dispensary under section 173 may 

be admitted to treatment therein upon such terms as the ’[Board] thinks 
fit 


Power to 175. (i) If the Health Officer or the medical officer in charge of a hos- 

to^atien” 011 P ,ta l or dispensary maintained or aided under section 171 has reason to be- 

hospital or lieve that any person living in the cantonment is suffering from an infectious 

dispemarv 0f con tagious disease, he may, by notice in writing, call -upon such person to 

attend for examination at any such hospital or dispensary at such time a3 
may be specified in the notice and not to quit it without the permission of 
the medical officer in charge , and, on the arrival of such person at the hos- 
pital or dispensary, the medical officer m charge thereof may examine him 
for the purpose of satisfying himself whether or fiot such person is suffering 
from an infectious or contagious disease 

Provided that, if, having regard to the nature of the disease or the condi- 
tion of the person suffering therefrom, or the general environment and circums- 
tances of such person, the Health Officer or medical officer, as the case may 
be, considers that the attendance of such person at a hospital or dispensary 
is likely to prove unnecessary or inexpedient, he shall examine such person 
at such person’s own residence 

(2) If any person, on examination under sub section (1), is found to be 
suffering from an infectious or contagious disease, the Health Officer or medi-' 
cal officer, as the case may be, may cause him to be detained in hospital until 
he is free from the infection or contagion 

pTC.'tv&i'i AkrtA, A utif iTi% -ivgiid V& ttrfc mtaiTfc *ih.t x/i k&fe 

dition of the person suffenhg therefrom, or the general environment and 
circumstances of such person, he considers that the detention of such person 
at a hospital or dispensary is unnecessary or inexpedient, he shall discharge 
such person and take such measures or give such directions in the matter as 
he thinks necessary. 

exclude from -^6- (I) If the Health Officer or the medical officer m charge of a hos- 
cantonment P lt{ d or dispensary maintained or aided under section 171 reports m writing 
refuain* *° ^[Officer Commanding the station] that any person having received 


1 Subs by s 60 of the Cantonments (Amendment) Act, 1036 (24 of 1930) foe “ Cantonment 
Authority ■ 

’ Suba by the A O for ‘ X. G 
* Ins by s 44 of Act 24 of 1936 

, *® Q k s £y 8 ** the Cantonments (Amendment) Act, 19-o (7 of 1925) for “ Command 
Ing Officer of the Cantonment 
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a notice under section 175 has refused or omitted to attend at the hospital 
or dispensarj, specified m the notice or that such person having attended, 
the hospital or dispensary, has quitted it without the permission of such medi 
cal officer, or that any person has failed to comply with any direction giv en 
to him under section 175 the ’[Officer Commanding the station] may, by 
order in writing direct such person to remove from the cantonment within 
twenty four hours and not to re enter it without his permission in writing 
(2) *o person who has under subsection (1) been ordered to remove 
from and not to re enter a cantonment shall enter any other cantonment 
in British India without the written permission of the ’[Officer Commanding 
the station] 

Control of Traffic for Uygiemc Purposes 

177. (2) A ’[Board] may provide or prescribe suitable routes for the use 
of persons passing through the cantonment — 

(o) on their way to or from fairs or places of pilgrimage or other places 
of public resort , or 

(b) during times when an infectious or contagious disease is preva 
lent , 

and may bj public notice require such persons as aforesaid to use such routes 
and no others 

(2) All routes provided or prescribed under sub section (2) shall be clearly 
and sufficiently indicated by the ’[Board] 

Special Conditions regarding Essential Service « 

178 (2) Whoever being a sweeper employed by a s [Board] m the ab 
sence of a written contract authorising him so to do and without reason 
able cause resigns his employment or absents himself from Ins duty without 
having given one months notice to the ’[Board] or neglects or refuses to 
perfomi his duties or any of them shall be punishable with imprisonment 
which may extend to one month 

(2) The ‘[Central Government] may, by notification in the ’[Official 
Gazette] direct that on and from such date as may be specified in the noti 
fication the prov isions of this section shall apply in the case of any SDecified 
class of servants employed by a ’[Board] whose functions mti mately concern 
the public health or safet) 

{3) For the purpose of tins section * sweeper ” includes anj menial ser 
vant employed by a ’[Board] in tbe removal or disposal of filth or rubbish 


l P 1 1 • * 1 ~ 1 ~ 1 * ' ' ' ~ ramind ng 
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(Chapter XI — Control oier Buildings, Streets , Boundaries, Trees, etc ) 
CHAPTER XI 

Control over Buildings, Streets, Boundaries, Trees, etc 
Buildings 

l [178A. No person shall erect or re erect a building on any land in a can- 
tonment, except with the previous sanction of the Board, nor otherwise than 
in accordance with the provisions of this Chapter and of the rules and bye- 
laws made under this Act relating to the erection and re erection of build- 
ings] 

179. (1) Whoever intends to erect or re erect anv building in a canton- 
ment shall z [apply for sanction by giving notice] m writing of his intention 
to the ’[Board] 

(2) For the purposes of this Act, a person shall be deemed to erect or 
re erect a building who— 

(а) makes any material alteration or enlargement of anv building, 

or 

(б) converts into a place for human habitation anv building not ori- 

ginally constructed for that purpose, or 

(c) converts into more than one place for human habitation a build 

mg ongmallj constructed as one such place, or 

(d) converts two or more places of human habitation into a greater 

number of such places, or 

(e) converts into a stable, cattle shed or cowhouse any building ori- 

ginally constructed for human habitation, or 

(j) makes any alteration which there is reason to believe is likely to 
affect prejudicially the stability or safety of any building or 
the condition of any building in respect of drainage, sanitation 
or hygiene, of 

(g) makes any alteration to any building which increases or dimi- 
nishes the height of, or area covered by, or the cubic capacity 
of, the building, or which reduces the cubic capacity of any 
room in the building below the minimum prescribed by any 
bye law made under this Act 

180. (1) V person giving the notice required by section 179 shall specify 
the purpose for which it is intended to use the building to which such notice 
relates 

( 2 ) No notice shall be valid until the information required under sub- 
section (7) and any further information and plans which may be required 
under bj e laws made under this Act hav e been furnished to the satisfaction 
of the 3 [Bo ird] along with the notice 

‘ Ins by s 4a of the Cantonments ( Amendment) Act 193G (2-4 of 1030} 

* Subs by a 46 ibul for “ give notice 

* Sub« bj s CO, iti<f , for * Cantonment Authority 
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181. The 1 [Board] may either refuse to sanction the erection or re erec- Power of 
ion, as the case may be, of the biuldmg, or may sanction it either absolutely 
r subject to such directions as it thinks fit to make in writing in respect of refuse 
11 or any of the following matters, namely — 

* (a) the free passage or way to be left in front of the building , 

(6) the space to be left about the building to secure free circulation 
of air and facilitate scavenging and the prevention of fire , 

(c) the ventilation of the building, the minimum cubic area of the 

rooms and the number and height of the storeys of which the 
building may consist , 

(d) the provision and position of drams, latnncs, unnals, cesspools or 

other receptacles for filth , 

(e) the level and width of the foundation, the level of the lowest floor 

and the stability of the structure , 

(f) the line of frontage with neighbouring buildings if the building 

abuts on a street , 

(g) the means to be provided for egress from the budding w case of 

fire , 

(A) the materials and method of construction to be used for external 
and party walls for rooms, floors, fire places and chimneys , 

(t) the height and slope of the roof above the uppermost floor upon 
which human beings are to live or cooking operations are to 
be carried on , and 

(j) any other matter affecting the ventdation and sanitation of the 
buddings , 

nd the person erecting or re erecting the building shall obey all such written. 

■lrections in every particular t 

z [{2) The Board may refuse to sanction the erection or re erection of 
ny budding, either on grounds sufficient m the opinion of the Board affect- 
ng the particular budding, or in pursuance of a general scheme sanctioned, 
ly the Officer Commanding in Chief, the Command, restricting the erection, 
ir re erection of buddings witlun specified limits for the prevention of over- 
row ding or in the interests of persons residing within such limits or for any 
»ther public purpose 

(3) The Board, before sanctioning the erection or re erection of a bulld- 
og on land which is under the management of the Military Estates Officer,, 
hall refer the application to the Military Estates Officer for ascertaining whe- 
her there is any objection on the part of Government to such erection or 
c-ercction; and the Military Estates Officer shall return the application 

1 Subs by s CO of ihe Cantonments (Amendment) Act 1*136 (24 of 1936) for “Canton 

ntnt * SufMctwM (2) to (6) were subs by s 47, tfcd for the on-mat sub-sections (2) (3) 
ind (4) 
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together with his report thereon to the Board within thirty days after it has 
been recei\ ed by him 

(4) The Board may refuse to sanction the erection or re erection of any 
building — 

(fl) when the land on which it is proposed to erect or re erect the build- 
ing is held on a lease 1 [from the Crown], if the erection or re- 
erection constitutes a breach of the terms of the lease, or 
(6) when the land on which it is proposed to erect or re erect the 
building is not held on a lease •[from the Crown], if the right 
to build on such land is m dispute between the person apply- 
ing for sanction and the Government 

(5) If the Board decides to refuse to sanction the erection or re erection 
•of the building, it shall communicate in writing the reasons for such refusal 
to the person bv whom notice was given 

(6) "Where the Board neglects or omits, for one month after the receipt 
of a valid notice to make and to deliver to the person who has given the 
notice any order of any nature specified m this section, and such person there 
after by a written communication sent by registered post to the Board calls 
the attention of the Board to the neglect or omission then, if such neglect 
or omission continues for a further period of fifteen davs from the date of 
such communication the Board shall be deemed to have given sanction to the 
erection or re erection, as the case may be, unconditionally 

Provided that m any case to which the provisions of sub section (3) apply, 
the period of one month herein specified shall be reckoned from the date on 
which the Board has received the report referred to in that sub section ] 

182 ( 1 ) No compensation shall be claimable by any person for any dam- 
age or loss which he may sustain in consequence of the refusal of the "[Board] 
of sanction to the erection of any building or in respect of any direction issued 
by it under sub section (1) of section 181 

(2) The "[Board] shall make compensation to the owner of any building 
for any actual damage or loss sustained by him m consequence of the prohi 
bition of the re erection of any budding or of its requiring any land belonging 
to him to be added to the street 

Pro\ided that the 2 [Board] shall not be liable to make any compensa- 
tion in respect of the prohibition of the re erection of any budding which 
for a period of three years or more immediately preceding such refusal has 
not been m existence or has been unfit for human habitation 

183. Every sanction for the erection or re erection of a budding given 
or deemed to ha\ e been gi\ en by the "[Board] as hereinbefore provided shall 
be available for one year from the date on which it is given, and, if the build- 
ing so sanctioned is not begun by the person who has obtained the sanction 

1 Subs by tbe \ 0 for from Govt 

* Subs by s 69 of tbe Cantonments (Amendment) 4ct, 1936 (24 of 1936} for 4 Canton 
ment Antbonty *’ 
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or come one hwfullv claiming under lum within that period it shall not there- 
after be begun ^unless the Board on application made therefor has allowed 
an extension of that period) 

"[183A. V Board, when sanctioning the erection or re erection of a build- Period for 
ing as hereinbefore prouded, shall specif} a reasonable period after the nori. £°“J^ lon of 
has commenced within which the erection or re erection is to be completed, 
and, if the erection or re erection is not completed within the period so fixed, 
it shall not be continued thereafter without fresh sanction obtained in the 
manner hereinbefore prouded, unless the Board on application made therefor 
has allowed an extension of that period 

Provided that not more than two such extensions shall be allowed b} the 


Board in am case ] 

184. Whoever begins, continues or 
of a budding — 


completes the erection or re-erection Illegal 

erection and 


re erection 


(a) without h&ung given a \alid notice as required b} sections 179 
and 180, or before the building has been sanctioned or is deemed 


to have been sanctioned, or 


(6) without complying with an> direction made under sub section (2) 
of section 181, or 

(c) when sanction has been refused, or has ceased to be available, 3 [or 
has been suspended bv the Officer Commandmg-m Chief, the 
Command, under clause (b) of sub section (2) of section 52,] 


shall be punishable with fine which may extend to fiv e hundred rupees 

185 *[{!)] A '“[Board] roaj, at any time, by notice in writing, direct iWrto 
the owner, lessee or occupier of any land in the cantonment to stop the erec o,ZZT° 
tion or re erection of a building in any case m which the '[Board] considers non or to 
that such erection or re-erection is an offence under section 181, and mat m ' 0, ’"• 
any such case *[or in any other case in which the Board considers that the 
erection or re erection of a building is an offence under section 181, within 
sue months of the completion of such erection or re erection) m like manner 
direct the alteration or demolition as it thinks necessarr, of the budding or 
any part thereof, so erected or re erected 

Pros ided that the 5 [Board] may, instead of requiring the alteration or 
demolition of any such building or part thereof, accept hr war of compos, Hon 
such sum as it thinks reasonable 

'rProuded further that the Board shall not, without the precious con- 
currence of the Officer Commanding in Chief, the Command, accept any 


> Bnb , b , , (SollI.eC.atonmtoliiamenamaDdrI.lTOiei d 1930) for "uhaa 
teh Sn™Ybt.Ld „ lbs nrssaer bswerbetow ponded . 


* Ins b) s 49. tbtd 

* Ins bv s 60, tbtd 


: cT„= aslboo-r 

* Ins by s Si, • but 


numbered as sub section^/) of that section bv s. 51, t4i£ 
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sum by way of composition under the foregoing proviso m respect of any 
building on land which is not under the management of the Board 

(2) A Board shall by notice in writing direct the owner lessee or occu 
pier of any land in the cantonment to -stop the erection or re erection of a 
building in any case in which the order under section 181 sanctionmg the 
erection or re erection has been suspended by the Officer Commanding in 
Chief the Command under clause (6) of sub section ( 1 ) of section 52 and 
shall in any such case in like manner direct the demolition or alteration as 
the case may be of the building or any part thereof so erected or re erected 
where the Officer Commanding in Chief the Command thereafter directs 
that the order of the Board sanctionmg the erection or re erection of the 
building shall not be earned into effect or shall be carried into effect with 
modifications specified by him 

Provided that the Board shall pay to the owner of the building compen 
sation for any loss actually incurred by him m consequence of the demob 
tion or alteration of any building which has been erected or re erected prior 
to the date on which the order of the Officer Commanding in Chief the Com 
maud has been communicated to him ) 

186 A 1 [Board] may make bye laws prescribing — 
wb (a) the manner m which notice of the intention to erect or re erect 

a building m the cantonment shall be given to the 1 [Board] 
and the information and plans to be furnished with the notice 

(b) the type or description of buildings which may or may not and 

the purpose for which a building may or may not be erected 
or re erected in any specified area or areas 

(c) the minimum cubic capacity of any room or rooms m a building 

which is to be erected or re erected 2 * 

(d) the fees payable on proMSion by the J [Board] of plans or specifi 

cations of the type of buildings which may be erected in the 
cantonment or any part thereof 

3 [{e) the circumstances in which a mosque temple or church or other 
sacred budding may be erected or re erected and 

(/) with reference to the erection or rc erection of buildings or of anv 
class of building all or any of the following matters namely — 
(l) the line of frontage where the building abuts on a street 
(n) the space to be left about the building to secure free circula 
tion of air and facilities for scavenging and for the pre\en 
tion of fire 

(ill) the materials and method of construction to be u®ed for ex 
texnal and part) walls roofs and floors 


1 Babe by s 69 of the Cantonments ( Amendment J Act 1936 ( 4 of 1936) for Canton 
ment Author ty 

* The^oro and rep by > B’ 6 J 
*Cls (e) and (/) ins by s S'* ib d 
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(i\) the position, the material and the method of construction 
of fife places, chimnejs, drams, latrines, privies, urinals and 
cesspools , 

(v ) heicht and slope of the roof above the uppermost floor upon 

which human beings are to live or cooking operations are 
to be earned on , 

(vi) the let el and width of the foundation, the lei el of the lowest 

floor and the stability of the structure , 

(m) the number and height of the storeys of which the budding 
tnn\ consist , 

(vin) the means to be provided for egress from the building in case 
of fife , 

(is) the safeguarding of wells from pollution , or 
(x) the materials and method of construction to be used for go 
downs intended for the storage of foodgrnms in excess of 
fiftv inaunds in order to render them rat proof J 


187. (J) No owner or occupier of any building in a cantonment shall, J*ro;ectioaj 
without the permission in writing of the '[Board] add to or place against tion 5 ° bstrnc 
or jn front of the building any projection or structure overhangmg, project- 
ing into, or encroaching on, any street or any dram, sewer or acqueducfc 
therein 

(2) The '[Board] may, by notice in writing, require the owner or occu- 
pier of any such budding to alter or remove any such projection or encroach- 
ment as aforesaid 

Provided that, in the case of any projection or encroachment lawfully 
La existence at the commencement of this Act, the '[Board] shall make com 
pensation for any damage caused by the removal or alteration 

(-3) The '[Board] may, by order m writing, give permission to the owners 
or occupiers of buddings in any particular street to put up open verandahs, 
balconies or rooms projecting from any upper storey thereof to an extent 
beyond the line of the plinth or basement wall at such height from the level 
ground or street as iui) be specified in the order 

188 A '[Board] maj , by notice in writing require anv person who has, Vaautkomed 
without its permission in writing ncwlr erected or re erected any building 

over ant public -on er, drum cull ert, water course or water pipe in tie ran t ,c 
toun.ent to pull down or otherwise dell with tie same as it thinks fit 

189 (f) A '[Bo ml] may, bv notice in writing, require the onner or leasee Drafcugs 
of any budding or land in .m street at Ins own erpense and m such man 

tier as the ■[Board] thuds (it to put tip and tucp in good condition proper 
trou.,Ii, and pipes for nooning and earning rain water from the huddmg 
ot land anil for ,h charging the same or to establish ana maintain anr other 


■'at. l,j , 60 oltleCuiteoneiit. '« IM« (SI cl TOe) fcr Cub. 

ment 4ut1 onU 
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connection or communication between sucb building or land and any drain o 
sewer 

(2) For the purpose of efficiently draining any building or land in tb 
cantonment, the 1 [Board] may, by notice in writing, require tbe owner o 
lessee of the building or land — 

(а) to pave, w*th such materials and in such manner as it thinks fit 

any courtyard, ally or passage between two or more buildings 
or 

(б) to keep any such paving in proper repair 

190 A l [Board] may attach to the outside of any building or to an) 
tree in tbe cantonment, brackets for lamps in such manner as not to occasion 
injury thereto or inconvenience 


Streets 

191 A 1 [Board] may, by order m writing, permit the temporary occu 

• pation of any street, or of any land vested in the 1 [Board] for the purpose 
of depositing any building materials or making any temporary excavation 
therein or erection thereon subject to such conditions as it maj prescribe 
for tbe safety or convenience of tbe public, and may charge a fee for sucb 
permission and may in its discretion withdraw such permission 

192 (1) A 1 [Board] shall not permanently close any street or open an) 
new street without the previous sanction of the 2 [Ofhcer Commanding m 
Chief, the Command] 

(2) A 1 [Board] may, by public notice, temporarily close any street or 
any part of a street for repair or for tbe purpose of carrying out an) work 
connected with drainage, water supply or lighting or any other work which 
it is by or under this Act required or permitted to carry out 

Provided that where, owing to any works or repairs or from an) other 
cause, the condition of any street or of any water works drain, culvert or 
premises vested in the ’JBoardJ is such as to be bkely to cause danger to tbe 
public, the J [Board] shall — 

(а) take all reasonable means for the protection of the adjacent build 

mgs and land and provide reasonable means of access there 
to , 

(б) cause sufficient barriers or fences to be erected for the security 

of life and property, and cau=e such barriers or fences to be 
sufficiently lighted from sunset to sunrise 

193 (1) A 1 [Board] may cause a name to be given to any street and to 
be affixed on any building in the cantonment m such place as it thinks fit, 
and may also cause a number to be affixed to any such building 

* Sob? by a 60 ol the Cantonments (amendment) Act 1036 ( 24 of 1936) for Canton 
ment Authority 

* Subs by s 2 of the Cantonments (Amendment) Act 19°6 (35 of 19 ’6) for Officer Com 
minding the District 
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(2) Mhoe\cr destroys, pulls down defaces or alters any such name or 
number or puts up *in\ name or number differing from that put up by the 
order of the '[Bowl] shall be punishable w ith fine which may extend to twenty 
rupees 

'[(3) hen a number has been affixed to any building under sub section 
( I ) the owner of the building shall maintain the number in order, and shall 
rephee it if returned or defaced and if he fails to do so the Board may by 
notice in writing require him to replace it ] 


Boundaries and Trees 

194 (/) No boundary wall hedge or fence of any material or description BonodarT 

shall be erected m a cantonment without the permission m writing of the hwlgc* 

and fences 

'[Board] 

(2) 4 '[Board] may, by notice in writing require the owner or lessee of 
anv land in the cantonment — 

(а) to remoae from the land anv boundary wall hedge or fence which 

is in its opinion unsuitable unsightlv or otherwise objection 
able , or 

(б) to construct on the land sufficient boundary walls, hedges or fences 

of such material description or dimensions as may be specified 
in the notice , or , „ . , , 

(c) to maintain the boundary walls, hedges or fences of such lands in 
good order > 

Presided that in the case of any such boundary teal) hedge nr fence 
which teas erected mill the consent or under the orders of tbeUBo.-rd] or 
winch was in cnstcncc at the commencement of this Act the [Board] shall 
mate compensation for any damage caused by the remtn al thereof 

0) The 1 [Board] may, by notice m writing require the owner, lessee or 
occupier of any such land to cut or trim any hedge on the land in such man 
ner and withm such time as may be specified in the not.ee 

195 m here in the op.rncn of a '[Board] the felling of any tree of Felling 

i.ao . \ 1 ) \ . enclosure m the cantonment is nece‘5 a air! prUls * na 

mature growth standing in a private en J tnmmujg 

for any reason the '[Board] may b, notice m writing require the owner, o,,^. 

lessee ^ occupier of the land to fell the tree witbm such tune as mac be 

Specified in the notice 
(2) A '[Board] mav— 

eantonmmWhieh belongs to '[the Crown] , or 


(a) cause to be lopped or trimmed any «“ >»» '» **» 


1 Subs bv 
xnfnt Authoritv 

* In* by a 63 

* Subs by the A 0 for Cort 


,h. Clio. »™f (AmMidwrnt) A« I'M (** « hr Cuton 
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(6) by public notice require all owners, lessees or occupiers of land 
m tbe cantonment, or by notice m writing require the owner, 
lessee or occupier of any such land, to lop or trim, m such man* 
ner as may be specified m the notice, all or any trees standing 
on such land or to remove any dead trees from such land 
196. Whoever, without the permission in writing of the '[Board], digs 
up the surface of any open space m the cantonment, which is not private 
property, shall be punishable with fine which may extend to twenty rupees, 
and in the case of a continuing offence, 1 2 [with an additional fine] which may 
extend to five rupees for every day after the first during which the offence 
continues 

s 197. ( 1 ) If, in the opinion of a '[Board], the working of a quarry m the 
cantonment, or the remo\al of stone, earth or other material from the soil 
in any place m the cantonment n dangerous to persons residing m or fre- 
quenting the neighbourhood of such quarry or place, or creates, or is likely 
to create, a nuisance, the '[Board] may, by notice m writing, prohibit the 
owner, lessee or occupier of such quarry or place of the person responsible 
for such 3 [workmg] or removal, from continuing or permitting the work- 
ing of such, quarry or the moving of such material, or require him. to take 
such steps in the matter as the '[Board] may direct for the purpose of pre- 
venting danger or abatmg the nuisance arising or likely to arise therefrom 
( 2 ) If, in any case referred to m sub section (I), the '[Board] is of opimon 
that such a course is necessary m order to prevent imminent danger, it may, 
by order m writing, require a proper hoarding or fence to be put up for the 
protection of passers by 


CHAPTER XII 


Pnbbo 
markets and 
elughter 
houses 


Markets, Slaughter Houses, Trades and Occupations 

198 ( 1 ) A '[Board] may provide and maintain, either within or without 
the cantonment, public markets and public slaughter houses, to such number 
as it thinks fit, together with stalls shops, shed3, pens and other buildings 
or conveniences for the use of persons carrying on trade or business m or 
frequenting such markets or slaughter houses, and may provide and mam* 
tarn in any such market buildings, places machines, weights, scales and mea- 
sures for the weigbment or measurement of goods sold therein 


1 Suba by a 69 of the Cantonment9 (Amendment) Act 1036 (24 of 1936) for Canton- 
ment Authority 

1 Suba by a 2 and Sch I of the Repeahng and Amending Act 1930 (8 of 1910) for * t» 
an additional fine 

* Suba by a 2 and Sch. I iinf for " making 
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(2) \\ hen «uch nnrket or slaughter house is situated beyond cantonment 
limits the ’[Bonrd] shall have the same power for th.e inspection and proper 
regulation of the same ns if it nere situated within those limits 


(3) The ’[Board] nin\ at any time by public notice, close any pubhc 
market or pubhc slaughter house or any part thereof 

(4) Nothing in this section shall be deemed to authorise the establish- 
ment of a pubhc market or public slaughter house withm the limits of any 
area administered bv anv local authority other than the ’[Board], without 
the permission of such local authontv or otherwise than on such conditions 
as such local authority may appro\c 

199. ( 1 ) No person shall without the general or special permission in Use of public 
writing of the ’[Board] 'ell or expose for sale any animal or article in any marketa 
pubhc market 

(2) Anv person contravening the provisions of this section, and any ani- 
mal or article exposed for sale by such person, may be summarily removed 
from the market hr or under the orders of the Executive Officer or any officer 
or servant of the ’[Board] authorised by it in this behalf 


200 A -[Board] may- 

(a) charge for the occupation or use of any stall, shop, standing, shed rente and 

or pen in a pubhc market, or public slaughterhouse, or for fec8 
the right to expose goods for sale m a pubhc market or for 
weighing or measuring goods sold therein or for the right to 
•daughter animals m any pubhc slaughter house, such stallages, 
rents and fees as it thinks fit , or 

(b) with the sanction of the ’[Officer Commanding in Chief, the Com- 

mand] farm the stallages, rents and fees leviable as aforesaid 
or an> portion thereof for any period not exceedmg one year 
at a time , or 

(c) put up to pubhc auction or with the sanction of the ’[Officer Com- 

manding in Chief, the Command] dispose of by private sale, 
the privilege of occupying or using any stall, shop, standing, 
shed or pen in a pubhc market or pubhc slaughter house for 
such term and on such conditions as it thinks fit 


201 A copy of the table of stallages, rents and fees, if any, leviable in SulU-w. 
an, public market or publ .0 slaughter house, and of the bye lays made under 
thi, Act for the purpose of regulating the use of ,uch market or slaughter- h,hrf P 
house, printed in the English language and m such other language or Ian- 
gunges as the '[Board] may direct, shall he affiled in some conspicuous place 
in the market or slaughter house 


■ Subs bj . CD ot lb. Cantonment. ( tacndmcnl) AM. 1836 (34 of 1936) tor • Colon 
”™ 1 \ ot , b . Canton moots (Amcndmcnl) Act 1936 <35 ot 1926) lor • OlEcor Com 

manduig the Di«tnct * 
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markets and 202. (2) No place m a cantonment other than a public market shall be 
slaughter used as a market, and no place in a cantonment other than a public slaughter-- 

houses house shall be used as a slaughter house, unless such place has been licensed 

as a market or slaughter house, as the case may be, by the 1 [Board] 

Provided that nothing in this sub section shall apply in the case of a 
slaughter house established and maintained bjrthe Government 

(2) Nothing in sub section (2) shall be deemed — 

(а) to restrict the slaughter of any animal in any place on the occa- 

sion of an} festival or ceremony, subject to such conditions as 
to prior or subsequent notice as the Executive Officer with the 
previous sanction of the District Magistrate may, by public 
or special notice, impose in this behalf, or 

(б) to prevent the Executive Officer, with the sanction of the I [Board], 

from setting apart places for the slaughter of animals in ac- 
cordance with religious custom, when such animals are slaugh- 
tered for consumption by the troops or for the purpose of the 
sale of the flesh thereof to the troops 

(3) Whoever omits to compl} with any condition imposed by the Exe- 
cutive Officer under clause (a) of sub section (2) shall be punishable with 
fine which may extend to fifty rupees and, in the case of a continuing offence, 
with an additional fine which may extend to ten rupees for every day after 
the first during which the offence is continued 

CMuhtions of 203. (2) \ '[Board] may charge such fees as it thinks fit to impose for 
beenc ° for the grant of a licence to any person to open a private market or private 
market or slaughter-house m the cantonment, and may grant such licence subject to 
elanghter such conditions, consistent with this Act and any bye laws made thereunder, 
house as thinks fit to impose 

(2) The '[Board] maj refuse to grant any such licence without giving 
reasons for such refusal 

Penalty for 204. (2) Any person who keeps open for public use any market or 
market slaughter-house in respect of which a licence is required by or under this 
houao U8hter * ^'tbout obtaining licence therefor, or while the licence therefor is sus- 
without*'” pended, or after the same has been cancelled, shall be punishable with fine 
licence, etc. which maj extend to fifty rupees and, m the case of a continuing offence, 
with an additional fine which may extend to five rupees for every day after 
the first during which the offence is continued 

(2) When a licence to open a private market or private slaughter-house 
is granted or refused or is suspended or cancelled, the '[Board] shall cause 
a notice of the grant, refusal, suspension or cancellation to be posted in Eng- 
lish, and in such other language or languages as it thinks necessary, in some 
conspicuous place by or near the entrance to the place to which the notice 
relates 


1 Suhg by s 69 of the Cantonments (Amendment) Act, 1936 (24 of 1936) for “ Canton 
ment Authority * 
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lD01 ? ngthtl , t market 01 slaughterhouse 1ms been Penalty far 
pened to the public without a licence having been obtained therefor when 1 ,ln s un 
such licence is required bv or under this Act or that the licence granted markefor 
therefor is for the time being suspended or that it has been cancelled, sells daughter 
or exposes for sale an) article in such market or slaughters any animal m * ° USe 
such slaughter house, shall be punishable with fine which may extend to fiftj 
rupees and, in the case of a continuing offence with an additional fine which 
mar extend to five rupees for ever) day after the first during which the offence 
i> continued 


206 (J) mere, m the opinion of tl.c 'JBoardJ it is necessary on Prohibition 
Eamtary grounds *o to do, it may, by public notice, prohibit for such period, srKl 
not exceeding one month as may be specified in the notice, or for such further «**! oflhagL 
period, not exceeding one month, as it may specify by a like notice, the use tPr ho u°« 
of any private daughter house specified m the notice, or the slaughter therein 
of any animal of any description so specified 

(2) A copy of c\ ery notice issued under sub section (J) shall be conspi 
cnously posted in the slaughter house to which it relates 

207. (/} Vnv servant of a '[Board] authorised by order m writing in this power to 
behalf by the President of the Board ** * or the Health° Officer to’pcct 

may, if he has reason to believe that any ammal has been is being or is about Unn**” 
to be slaughtered in any place m contravention of the provisions of this 
Chapter, enter into and inspect any such place at any time, whether by da) 
or by night 

(2) Every such order shall specify the place to be entered and the loca- 
lity in which the Bnme is situated and the period, which shall not exceed seven 
days, for which the order is to remain in force 

208 A '[Board] may, with the approval of the 3 [Centra] Government], power <o 
make bye laws consistent with this Act to provide for all or any of the follow , mke *** 

/, . J law* 

mg matters, namely — 

(а) the days on, and the hours during which any private market or 

private slaughter house may be kept open for Use , 

(б) the regulation of the design, ventilation and drainage of such 

markets and slaughter houses and the material to be used in 
the construction thereof , 


(c) the keeping of such markets and slaughter houses and lands and 

buildings appertaining thereto w a clean and sanitary condi- 
tion, the removal of filth and refuse therefrom, and the supply 
therein of pure water and of a sufficient number of latnnes and 
urinals for the use of persons using or frequenting the same , 

(d) the manner in which annuals shall be stalled at a slaughter house , 

(e) the manner in which anim als may be slaughtere d , 

1 Subs by 8 C9 of the Cantonment* (Amendment) Act, l fl 3t> ( 4 of 193G) for Canton 
meat Authority ’ . . 

* The words ' >f any rep by s oi 10 » 

* Baba by the AO for * L C 
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(/) the disposal or destruction of animals offered for slaughter which 
are from disease or any other cause, unfit for human consump- 
tion , and 

(g) the destruction of carcases which from disease or any other cause 
are found after slaughter to be unfit for human consumption 


Trades and Occupations. 

209 (I) A 2 [Board] may provide suitable places for the exercise by 
washermen of their calling and may require payment of such fees for the 
use thereof as it thinks fit 

( 2 ) Where the •'[Board] has provided such places a° aforesaid it may, 
by public notice prohibit the washing of clothes by washermen at any other 
place m the cantonment 

Provided that such prohibition shall not be deemed to apply to the wash- 
ing by a washerman of his own clothes or of the clothes of any other person 
who is an occupier of the place at which they are washed 

(3) Whoever contravenes any prohibition contained in a notice issued 
under sub section {2) shall be punishable with fine which may extend to 
twenty rupees 

210 (1) No person of any of the following classes namely — 

(а) butchers and vendors of poultry, game or fish , 

(б) persons keeping pigs for profit and dealers m the flesh of pigs 

which ha\e been slaughtered in India , 

(c) persons keeping milch cattle or milch goats for profit , 

(d) persons keeping for profit any animals other than pigs, milch cattle 

or milch goats 

(e) dairymen buttermen and makers and vendors of ghee , 

(/) makers of bread biscuits or cake and vendors of bread, biscuits 
or cake made in India , 

(g) vendors of fruit or vegetables , 

(A) manufacturers of aerated or other potable waters or of ice or ice- 
cream and vendors of the same , 

2 [(i)] \ endors of any medicines, drugs or articles of food or drink 
for human consumption (other than the flesh of pigs, milt, 
butter, bread, biscuits, cake, fruit, vegetables aerated or other 
potable waters or ice or ice cream) which are of a perishable 
nature , 

®[(j)] vendors of water to be used for drinking purposes , 

2 [{i)] washermen , 


‘Sabs hy e 69 of the Cantonments (Amendment) let 1930 t of 1936) foe u Canton 
znent Authority 

* TI o oris nal c ls fj) to { r ) were re lettered (0 to (?) by s 2 and Sch I of the Repealing 
and \men 1 ng Act 1031 (24 of 1031) 
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*[(!)] dealers in hay, straw, wood, charcoal or other inflammable 
material , 

1 [(m)] dealers m fire works, kerosene oil, petroleum or any other in- 
flammable oil or spirit , 

1 [(n)] tanners and dyers , 

persons carrying on any trade or occupation from which, offen- 
sive or unwholesome smells arise , 

1 [(p)] vendors of wheat, rice and other grain or of flour , 2 * 

1 [(?)1 makers and vendors of sugar or sweetmeats , 3 [and 
(r) barbers and keepers of shaving saloons ,] 
shall carry on his trade, calling or occupation in any part of a cantonment 
unless he has applied for and obtained a licence in this behalf from the 4 [BoardJ. 

(2) A licence granted under sub section (2) shall be valid 6 [until the end 
of the year in which it is issued] and the grant of such licence shall not be 
withheld by the 4 [Board] unless it has reason to believe that the business 
which it is intended to establish or maintain would be offensive or dangerous 
to the public 

(3) Notwithstanding anything contained in sub-section (2), — 

(а) no person who was, at the commencement of this Act, carrying 

on his trade, calling or occupation in any part of a cantonment 
shall be bound to apply for a licence for carrying on such trade 
or occupation in that part until he has received from the J [Board] 
not less than three months’ notice m wnting of his obligation 
to do so, and if the ‘[Board] refuses to grant him a licence, 
it shall pay compensation for any lose, incurred by reason of 
such refusal , 

(б) no person shall be required to take out a licence for the sale or 

storage of petroleum or for the sale or possession for sale of 
poisons or white arsenic in any case in which he is required to 
take out a licence for such sale, storage or possession for sale 
bj or under the Indian Petroleum Act, 1899’, or the Poisons 
Act, 1919 

( 4 ) The 4 [Board] may charge for the grant of licences under this section 
such fees ’[not exceeding timeout of granting tic licences,] as it may fa with 
the previous sanction of the [Central Government] 

211 A licence granted to any person under section 210 shall specify the 
part of the cantonment m which the hcenaec may carry on hn trade, 
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(Chapter XII — Markets, Slaughter-Houses, Trades and Occupations ) 

calling or occupation, and may regulate the hours and manner of transport; 
within the cantonment of any specified articles intended for human con- 
sumption, and may contain any other conditions which the 1 [Board] thinks 
fit to impose m accordance with bye laws made under this Act 

General Provisions 

212. If a ’[Board] is satisfied that any place used under a licence granted 
under this Chapter is a nuisance or is likely to be dangerous to life, health 
or property, the ’[Board] may, by notice m writing, require the owner, lessee 
or occupier thereof to discontinue the use of such place or to effect such al- 
terations, additions, or improvements as will, m the opinion of the ’[Board], 
render it no longer a nuisance or dangerous 

213. Whoever carries on any trade, ‘Calling or occupation for which a 
licence is required without obtaining a licence therefor or while the licence 
therefor is suspended or after the same has been cancelled, and whoever, 
after receiving a notice under section 212, uses or allows to be used any build- 
ing or place in contravention thereof, shall be punishable with fine which 
may extend to two hundred rupees and, m the case of a continuing offence, 
with an additional fine which may extend to forty rupees for e\ ery day after 
the first during which the offence is continued 

214. Whoever feeds or allows to be fed on filthy or deleterious substances 
any animal, which is kept for the purpose of supplying milk to, or which is 
intended to be used as food for, the inhabitants of a cantonment or allows 
it to graze in any place m which grazing has, for sanitary reasons, been pro- 
hibited by public notice by the ’[Board] shall be punishable with fine which 
may extend to fifty rupees 

Entry, Inspection and Seizure 

215. (f) The President or the Vice President 2 * * the Executive 

Officer, the Health Officer, the Assistant Health Officer, or any other 
officer or servant of a ’[Board] authorised by it m writing m this behalf, — 

(fl) may at any time enter into any market, building, shop, stall or 
other place in the cantonment for the purpose of inspecting, 
and maj inspect, any animals, article or thing intended for 
human food or drink or for medicine, whether exposed or hawked 
about for sale or deposited in or brought to any place for the 
purpose of sale, or of preparation for sale, or any utensil or 
vessel for preparing, manufacturing or containing any such 
article, or thing, and may enter into and inspect any place 
used as a slaughter-house and may examine any animal or 
article therein , 

1 Sul;* b> * 69 of the Cantonments (Amendment) Act, 1935 (24 of 1936} for “Canton- 
ment Authontv 

* The wonts “ of a Board ’ rep by a. oG, jJi d 
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(6) may seize any such alum'll, article or thing which appears to him 
to be diseased, or unwholesome or unfit for human food or drink 
or medicine, as the case may be, or to be adulterated or to bo 
not what it is represented to be or any such utensil or % essel 
which is of such a kind or in such a Mate as to render any article 
prepared, manufactured or contained therein unwholesome or 
unfit for human food or for medicine as the case mi) he 

(2) Any article seized under sub section ( 1 ) which is of a perishable nature 
may, under the orders of the Health Officer or the Assistant Health Officer, 
forthwith be destroyed if, in his opinion, it is diseased unwholesome or unfit 
for human food drink or medicine as the case may be 

(3) Every animal, article, utensil a essel or other thing seized under sub 
section (1) shall, if it is not destroyed under sub section (2) be taken before a 
Magistrate 

(4) The owner or person m possession, at the time of seizure under sub 
action (2), of any animal or carcase which is diseased or of any article or 
thing which is unwholesome or unfit for human food, drink or medicine as 
the case may be, or is adulterated or is not what it is represented to be, or 
of any utensil or vessel which 13 of such kind or in such state as is described 
m clause (6) of sub section (2), shall be punishable with fine which ma) ex- 
tend to one hundred rupees and the animal article, utensil vessel or other 
thing shall be liable to be forfeited to the , [Board] or to be destroyed or to 
be so disposed of as to prevent its being exposed for sale or used for the pre 
paration of food, drmk or medicine, as the case may be 

Explanation I —If any such article, having been exposed or stored m, 
or brought to, any place mentioned m sub section (2) for sale as ghee, con 
tains any substance not exclusively derived from milk it shall be deemed, 
for the purposes of this section, to be an article which is not what it is re- 
presented to be 

Explanation II — Meat subjected to the process of blowing shall be deemed 
to be unfit for human food 

Explanation III — The article of food or drink shall not be deemed to bo 
other than what it is represented to be merelj by reason of the fact that 
‘■here has been added to it some substance not injurious to health 

JEroi ided that — 

(a) such substance has been added to the article because the «ame 
is required for the preparation or production thereof as an 
article of commerce m a state fit for carnage or consumption 
and not fraudulently to increase the bulk, weight or measure 
of the food or drink or conceal the inferior quality thereof, 
or 

* ^nb» by t 69 of t>o Canlontnenti (Amendisent) Act, 193t» {2t of 1936) for * Cm I on 
dent Anthontj . 
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(6) m the process of production preparation or conveyance of such 
article of food or drjnh the extraneous substance has unav oid~ 
abl> become intermixed therewith or 
(c) the owner or person m possession of the article has given sufficient 
notice by means of a label distinctly and legibly written or 
printed thereon or therewith or by other means of a public 
description that such substance has been added or 
Id) such owner or person has purchased the article with a written 
warranty that it was of a certain nature substance and quality 
and had no reason to believe that it was not of such nature 
substance and quality and has exposed it or hawked it about 
or brought it for sale in the same state and by the same des 
cription as that in and b} which he purchased it 

Import of Cattle and Flesh 

216 (7) No person shall without the permission m writing of the 
J [Board] bnn 0 into a cantonment any animal intended for human consump 
tion or the flesh of any animal slaughtered outside the cantonment other 
wise than m a slaughter house maintained by the Government or the 1 [Board]. 

{2; Anv animal or flesh brought into a cantonment in contravention 
of sub section ( 1 ) raaj be seized b> the Executive Officer or by any servant 
of the 1 [Board] and sold or otherwise disposed of as the J [Board] may direct, 
and if it is sold the sale proceeds may be credited to the cantonment fund 
(3) \\ hoever contravenes the provisions of sub section (1) shall be punish- 
able with fine winch maj extend to fifty rupees 

(7) Nothing in this section shall lie deemed to apply to cured or pre 
scr\ed meat or to animals driven or meat carried through a cantonment for 
consumption outside thereof or to meat brought into a cantonment by any 
person for his immediate domestic consumption 

Provided that the 1 [Board] may bj public notice direct that the pro 
visions of this section shall apply to cured or preserved meat of any specified 
description or brought from any specified place 

CHAPTER XIII 

Mater sotpia Drainage vnd Lighting 
Water supply 

217 (I) In cverj cantonment where a sufficient supply of pure water 
fir domestic use does not alreadv exist the 1 [Board] shall provide or arrange 
for the provision of such a supplr 

•Subs b\ » C9 of tie Cantonments ( Vmcndment) Act 1 030 ( 1 of 1076) for Canton 
n ent Autl or tt 
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(2) The '[Board] shill as fir as possible make adequate provision that 
such supplj shall be continuous throughout the year anti that the water 
shall be at all times pure and fit for human consumption 

218 (1) The 1 [Board] may with the previous sanction of the 2 [CentraI C° ' ,ro1 °’ ftT 
Goa eminent] bj public notice declare any lake stream spang well tank, j u j,i c Wft ter 
resera oir or other source whether withm or without the limits of the can » u PPty 
tonment (other than a source of water supplj under the control of the 3 [^Iih 
tary Engineer] Seruccs or the Public Worl s Department) from which water 
is or may be made available for the use of the public in the cantonment to be 
a source of public water supplj 

(2) Ea erj such source shall be under tne control of the 1 [Board] 


219 The 1 [Board] nnj b) notice in writing require the owner or any 
person haa mg the control of anj source of public water supplj which is used 
for drinking purposes— 

(а) to keep the same m good order and to clear it from time to time 

of silt refuse and decaying a egetation or 

(б) to protect the same from contamination m such manner as the 

1 [Board] may direct or 

(c) if the water therein is proaed to the satisfaction of the \Board] 
to be unfit for drinking purposes to take <uch measures as 
may be specified m the notice to prevent the public from baaing 
access to or using such water 


Power to 
re^u ro ruiia 
tenanco or 
closing of 
private 
so iree 
of public 
drinking 
water 
supply 


Provided that m tho case of a well such person as aforesaid may in 
stead of complying with the notice sigmfa m writing his desire to be rcheaod 
of all responsibility for the proper maintenance of the well and his readiness 
to place it under the control and supera lsion of the '[Board] for the use of 
the public and if he does so he shall not be bound to cam out tbe reqm 
sition and the '[Board] shall undertake the control and supervision of tho 
well » 


220 ( 1 ) The '[Board] mar permit the owner lessee or occupies of any Supply of 
budding, or land to connect the building, or land with a source of public, water w * * T 
supply by means of communication pipes of such size and description ns it 
may prescribe for the purpose of obtaining water for domestic use 

(2) The occupier of carry budding so connected with the water supply 
shall be entitled to haac for domestic use in return for the water tax, if any, 

«uch quantity of water as the '[Board] mar determine 

(3) Ml water supplied in excess of the quantity to which such supply 
is limited under sub section (2) and in a cantonment in which a water tax 


« lobs by b fS of the Cantonments (Amendment) Act 1031 ( 1 of 1936) for Ca t 
meet Author ty 

* Subs, by the A O for L C 

• Mbs by s 9 of the Cantonments ( Amend m>ait) Act 19 o (” of 10 ) for 'f 1 arr 
AVorks 
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{Chapter XIII. — Water-supply, Drainage and Lighting ) 

is not imposed, all water supplied under this section, shall be paid for at such 
rate as the '[Board] may fix 

(d) The supply of water for domestic use shall not be deemed to include 
any supply — 

(а) for animals or for washing vehicles where such animals or vehicles 

are kept for cale or hire , 

(б) for anv trade manufacture or business , 

(e) for fountains, swimming baths or anj ornamental or mechanical 
purpose 

(d) for gardens or for purposes of irrigation , , 

(e) for making or watering roads or paths , or 

(/) for building purposes 

221. If it appears to the '[Board) that anj building or land m the can- 
tonment is without a proper suppl} of pure water, the '[Board] may, by notice 
in writing, require the owner, lessee or occupier of the building or land to 
obtain from a source of public water-supply such quantity of water as is, 
adequate to the requirements of the persons usually occupying or employed 
upon the building or land, and to provide communication pipes of the pres- 
cribed size and description, and to take all necessary steps for the above pur- 
poses 

222. (I) The '[Board] maj, bj agreement, supply, from any source of 
public water suppl} , the owner, lessee or occupier of any building or land 
m the cantonment with an} water for any purpose, other than a domestic 
purpose, on such terms and conditions, consistent with this Act and the rules 
and bye laws made thereunder, as may be agreed upon between the '[Board] 
and such owner, lessee or occupier 

(2) The '[Board] maj withdraw such supply or curtail the quantity 
thereof at an} time if it should appear necessary to do so for the purpose of 
maintaining sufficient supply of water for domestic use by inhabitants of the 
cantonment 

223. Notwithstanding any obligation imposed on 1 2 [Boards] under this 
Act, a '[Board] shall not be liable to any forfeiture, penalty or damages for 
failure to supply water or for curtailing the quantity thereof if the failure 
or curtailment, as the case may be, arises from accident or from drought 
or other unavoidable cause unless, m the case of an agreement for the supply 
of water under section 222, the '[Board] has made express provision for 
forfeiture, penalty or damages in the event of such failure or curtailment 

of 224. Notwithstanding anything hereinbefore contained or contained in 
any agreement under section 222, the supply of water by a '[Board] to any 


1 Sub* by a C9 of the Cantonments (Amendment) Act, 1030 (24 of 1030) for "Canton-- 
jnent Authority * 

* Sobs bj a CO tbyi , for " Cantonment Authorities 
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building or land shall be, and shall be deemed to have been, granted subject 
to the following conditions, namely — 

(а) the owner, lessee or occnpier of any building or land m or on which 

water supplied by the ’[Board] is wasted by reason of the pipes, 
drains or other works being out of repair shall, if he has know- 
ledge thereof, give notice of the same to such officer as the 
1 [Board] may appoint in this behalf , 

(б) the Executive Officer or any other officer or servant of the 1 [Board] 

authorised by it in writing in this behalf may enter into or on 
any premises supplied with water bj the 1 [Board], for the 
purpose of examining all pipes taps, works and fittings con- 
nected with the supply of water and of ascertaining whether 
there is any waste or misuse of such water , 

(c) the ’[Board] maj , after giving notice m writing, cut ofi the connec- 
tion between an) source of public water supply and an) building 
or land to which water is supplied for an> purpose therefrom, or 
turn of! such supply if — 

(l) the owner or occupier of the building or land neglects to pay 
th** water tax or other charges connected with the water 
supply within one month fiom the date on which such tax 
or charge falls due for payment , 

(n) the occupier refuses to admit the Executive Officer or oth°r 
authorised officer or servant of the ’[Board] into the build- 
ing or land for the purpose of making anv examination or 
inquiry authorised bv clause (6) or prevents the making of 
such examination or inquiry , 

(in) the occupier wilfully or negligent!) misuses or causes waste of 
water 

(iv) the occupier wilfully or negligently injures or damages hi3 

meter or any pipe or tap conveying water from the water 
works , 

(v) any pipes, taps works or fittings connected with the supply 

of water to the building or land are found, on examination 
by the Executive Officer to be out of repair to such an 
extent as to cause a waste of water , 

(d) the expense of cutting off the connection or of turning off the water 

in an) case referred to in clau e (c) shall be paid b) the owner 
or occupier of the building or land , 

(e) no action taken under or in pursuance of clause (c) shall relieve 

any person from any penaltv or habibtv which he may other- 
wise hav e incurred 


1 Subs by t 69 o! the Cantonments (Amendment) Act 1939 (34 of l°3tj) for Canton 
ment Authority 
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(Chapter XIII — Watei supply. Drainage and Lighting ) 

225. A •[Board] may allow any peison not residing within the limits of 
the cantonment to take or be supplied with water for any purpose from any 
source of public water supply on such terms as it may prescribe, and may at 
any time withdraw or curtail such supply 

226. Whoeter — 

(а) uses for other than domestic purposes any water supplied by a 

•[Board] for domestic use, or 

(б) where water is supplied by agreement with a •[Board] for a spec fied 

purpose uses that w iter for any other purpose, 
shall be punishable with fine which may extend to fifty rupees, aud the 
•[Board] shall be entitled to recover from him the price of the water mtsu°ed. 

II ater Drainage and other Connections 

227. V •[Board] may carry any cable, in re, pipe, dram, sewer or channel 
of ana kind, — 

(а) for the purpose of carrying out, establishing or maintaining any 

a) stem of water supply, lighting, drainage, or sewerage, 
through, across, under or over any road or street, or any place 
laid out or intended as a road or street, or, after giving reason- 
able notice m writing to the owner or occupier, into through, 
across, under o' over an} land or building, or up the side of 
any building, situated within the cantonment, or 

(б) for the purpose of supplying water or of the introduction or dis- 

tribution of outfall of water or for the removal or outfall of 
sewage, after giving leasonable notice in writing to the owner 
or occupier, into, through, across, under or over any land or 
building, or up the ?ide of any building, situated outside the 
cantonment , 

and may at all times do all acts and things winch may be necessary or expe- 
dient for repairing or maintaining any such cable, wire, pipe, dram, sower 
or channel m an effective state for the purpose for which the same may be 
used or is intended to be used 

Provided that no nuisance shall be caused m excess of what is reasonably 
necessary for the proper execution of the work 

Provided, further, that compensation shall be payable to the owner or 
occupier for any damage sustained by him which is directly occasioned by the 
carrying out of any 6uch operation 

228. In the e\ent of any cable, wire, pipe, drain, sewer or channel being 
laid or carried above the surface of any land or through, over or up the side 
of any budding, such cable, wire, pipe, dram, sewer or channel shall be so 
laid or carried as to interfere as little as possible with the rights of the owner 

•Subs by# <jD of the Cantonments (Amendment) Act, 1036 (24 of 1930) for “Cantonment 
A otli on tv 
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or occupier to the due enjoyment of such land or building, and compensation 
shall be payable by the 1 [Boaid] in respect of an} substantial interference 
with the right to any such enjoyment 

229. No person shall, for any purpose whatsoever without the permission Connection 
of the '[Board], at any time make or cause to be made any connection or com ^bemade** 
mumcation with any cable wne, pipe, drain, sewer or channel constructed or without per 
maintained by, or vested in, a , [Board] mission 

230 4 '[Board] may prescribe the size of the ferrules to be used for the Power to 

suppl} of gas, if any, and mat establish meters or other appliances for the E^ules and 
purpose of testing the quantity of any water or the quantity or qunlit} of to establish 
any gas supplied to any premises b) the 1 [Board] meter*, etc 

231. The ferrules communication pipes, connections meters stand pipes Power of 
and all fittings thereon or connected therewith leading from water mains or ,ns P lCt ‘ oa 
from pipes drains, sewers or channels into any house or land to which water 

or gas is supplied by a '[Board] and the pipes fittings and works inside an 
such house or within the limits of any such land shall m all cases, be -[installed 
or) executed subject to the inspection and to the satisfaction ot the '[Board] 

232. A '[Board] may fix the charges to be made for the establishment by p ow «r to fix 
them or through their agency of communications from ind connections with ^ 9 c r ’ * # nii ' 
mains, or pipes for the supply of water or gas, or for meters or other appliances 

for testing the quantity or quality thereof supplied and inav lev v such i harges 
accordmgl} 


Application of this Chapter to Gotcrnnient 11 ut< r supphe 

233. ( 1 ) W here m any cantomm nt th*»re is a water aupplv under the Government 
control of the 3 [Military Engineer] Services or the Public \\ orka Department, watcr su Pply 
the Officer of the 3 [Military Engineer] Services or of the Public \\ orks 
Department, as the case maj be m charge of such water aupplv {hereinafter in 
4 [this Chapter] referred to as the Officer) may publiah in the cantonment m 
such manner a3 he thinks fit a not re declaring that anj lake stream spring 
well tank tflaatvott ot othftx “fi'irce, wh/Ab/ti wvthvx tl/i Ivmta o,C 

the cantonment (other than a source of public water supplj ) under the control 
of the '[Board] is a source of public water suppl) and ma\ for the purpose 
of keeping an) such source in good order or of protecting it from contamina- 
tion or from use require the ’[Board] to exercise iu) power conferred upon 
that Authority 4 5 by section 219 

(2) In the case ot an) water supply such as is referred to m aub section (1), 
the following provisions of this Chapter namelv, the provisions of *=00110113 


1 See footnote 1 on pro page 

* lt>* b\ s 2 ant S h I of tbc Repealing and Amending let ljju tS of lJ»u 

* bubs bj 6 9 Of tbc Cantonment* (Amendment) Act lJ_o (7 of 1‘‘2j| t r S'ulan 

4 Sub* b\ # 5" o{ the Cantonment* { Ynu-ndmrsv} Vet l 'in iv u ‘ V Uo lo thi* «cet oa 
and in section 23 1 

* Ste The nfavnci i* ob\ tonsR to the Board 
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225 A J (Board] may allow any person not residing within the limits of 
the cantonment to take or he supplied with water for any purpose from any 
source of public water suppH on such terms as it ma} prescribe, and may at 
any time withdraw or curtail such supply 

226 Whoever — 

(a) uses for other than domestic purposes any water supplied by a 
1 [Board] for domestic use or 

(f J where water is supplied by agreement with a J [Board] for a spec fied 
purpose uses that water for any other purpose 
shall lie punishable with fine which may extend to fifty rupees and the 
*[ Board] shall be entitled to recover from him the price of the water misused 

11 aler Diauuioc awl oiler Connections 

227 V J [ Board] may carry any cable wire pipe dram sewer or channel 
of anv Kind — 

(a) for the purpose of carrying out establishing or maintaining anr 

system of water-supply, lighting drainage or sewerage, 
through across under or over any road or street or any place 
laid out or intended as a road or street or, after giving reason- 
able notice in writing to the owner or occupier into through, 
across under or ov cr an\ land or building or up the side of 
ana building situated within the cantonment or 

(b) for the purpose of supplying water or of the introduction or dis- 

tribution of outfall of water or for the removal or outfall of 
sewage, after giving jeasonable notice m writing to the owner 
or occupier, into, through across, under or over any land or 
building or up the >ide of any building situated outside the 
c vatonment , 

and nm at all times do all acts and things which may be necessary or expe- 
dicnt for repairing or maintaining any such cable wire, pipe dram, sewer 
or clnnml in an effective state for the purpose for which the same may be 
used or is intended to be used 

Provided that no nuisance shall be caused in excess of what i> reasonably 
ncussiry for tin proper execution of the work 

Provided further, that compensation shall be payable to the owner or 
occupier for anv damage sustained bv him which directly occasioned by the 
cammg out of am such operation 

228 In the event of any cable, wire pipe drain, sewer or channel being 
hid or earned above the surface of anv land or through, over or up the side 
of anv building such cable wire, pipe dram, sewer or channel shall be so 
laid or earned as to interfere as little as possible with the ngbts of the owner 

>Uul« lir t. CJ of ihc Cantonmrnu (Amrndnirnt) Vet 1036 (£11 of 1030) for Gantooment 
Aothonn 
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or occupier to the due enjoyment of such land or building and compensation 
shall be payable by the 1 * [Board] in respect of an) substantial interference 
with the right to any such enjoyment 

229 No person shall for any purpose whatsoever without the permission 
of the '[Board] at any time make or cause to be made an) connection or com 
mumcation with any cable wire pipe dram sewer or channel constructed or 
maintained by or vested in a '[Board] 

230 4. '[Board] miy prescribe the size of the ferrules to be used for the 
supply of gas if any and ma) establish meters or other appliances for the 
purpose of testing the quantity of anv water or the quantit) or quality of 
anv gas supplied to any premises by the '[Board] 

231 The ferrules co mm unication pipes connections meters «taud pipes 
and all fittings thereon or connected therewith leading from water m uns or 
from pipes drains sowers or channels into any house or land to which water 
or gas is supplied by a '[Board] and the pipes fittings and works msi lc an 
such house or within the limits of an) such land shall in all cases be ’[mstalle 1 
or] executed subject to the inspection and to the satisfaction of the '[Board] 

232 A '[Board] may fix the charges to be made for the establishment by 
them or through their agency of communications from and connections with 
mains or pipes for the supply of water or gas or for meter3 or other appliances 
for testing the quantity or quality thereof supplied and ma) levy such charges 
accordmgl) 


Application of this Clapter to Ooiernucnt H ater supphe 
233 (/) IVlierc in any cantonment there is a water supplv under the 

control of the 3 4 [Mihtary Engineer] Services or the Public Works Department 
the Officer of the 3 [JIditary Engineer] Services or of the Public Works 
Department ns the case ma) be in charge of such water supplv (hereinafter in 
4 [this Chapter] referred to as the Officer) may publish in the cantonment m 
such manner as he thinl s fit a noti e declaring that an) lake stream spring 
well tank reservoir or other source whether within or without the limits ot 
the cantonment (other than a source of public water suppl) ) under the i ontrol 
of the '[Board] is a source of public water supplv and ma\ fur the purpo t 
of keeping an) such source in good order or of protecting it from Lontamina 
tion or from use require the '[Board] to exercise in) powtr conferred upon 
that Autliontv 5 b) section 219 

(2) In the case ot an) water suppl) such as is referred to in &ub section (i) 
the following provisions of this Chapter uamelv, the provisions of sections 


1 5m footnote 1 on pro page 

* Ins bt a 2 ant ikh X of the Itepea! ng a d Amend n,. Vet, 1 do S of UT 

» b> * 0 of Vie Cantcun enta (Amendment) Act ld-o t of 1 > f ii -tat 

\V orks 

4 Subs b} a o7 of the Cantonn ents (An cn Imeut) Act IJ3 1 o 1 Jo lo tb > »cet •» 
and in section Jl 

* 5ic Tho reference is ob ouslv to the Board 
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220, 222, 223, 224, 226, 227, 228, 229, 230, 231, and 232 shall, as far as may 
be, be applicable in respect of the supply of water to the cantonment, and 
for the purpose of such application references to the 1 [Board] shall be con 
strued as references to the Officer, and references to the Executive Officer or 
other officer or servant of the 1 [Board) shall be construed as references to 
such person as may be authorised m this behalf by the Officer 
Rec ove ry of 234. In any case m which the provisions of section 233 apply 2 [and m 
which the Board is not receiving a bulk supply of water under section 234A,] 
the water tax, if any, imposed in the cantonment and all other charges arising 
out of the supply of water which may be imposed under the provisions of 
this Chapter as applied by section 233 shall be recovered by the 1 [Board] 
and all monies so reco\ ered, or such proportion thereof as the 3 [Central Govern- 
ment] may in each case determine, shall be paid by the 1 [Board] to the Officer 
water ^from 4 [234A. (1) Where in any cantonment there is a water supply such as 

Government 13 referred to in sub section (i) of section 233, the Board may receive from 
ToSeBoaH ^ktary Engineer Services or the Public Works Department, as the case 
may be, at such point or points as may be agreed upon between the Board 
and the Officer, a supply of water adequate to the requirements for domestic 
use of all persons in the cantonment other than entitled consumers 

(2) Any supply of water received under sub section (1) shall be a bulk 
supply, and the Board shall make such payments to the Officer for all water 
so received as may be agreed upon between the Board and the Officer, or, 
m default of such agreement, as may be determined by the 5 [CentraI Govern- 
ment] to be reasonable having regard to the actual cost of supplying the 
water in the cantonment and the rate charged for water in any adjacent 
municipality 

Provided that, notwithstanding anything contained in this Act, the Board 
shall not charge for the supply to persons in the cantonment of water received 
by the Board under this section a rate calculated to produce more than the 
sum of the payments made to the Officer for water received and the actual 
cost of the supply thereof by the Board to consumers 

(3) If any dispute arises between the Board and the Officer regarding the 
amount of water adequate to the requirements of persons in the cantonment 
other than entitled consumers, the dispute shall be referred to the '[Central 
Government] whose decision shall be final 

Sf^Bo&rd m 234B. Where under the provisions of sub section (7) of section 234A a 
relation to bulk supply of water is received by the Board, the Board shall be solely re- 
s P onsi ble for the supply of water to all persons in the cantonment other than 

*np r ty ' 

* Subs by* 60 of tho Cantonments ( Amendment) Act 1938 (24 of 1030) for “ Cantonment 
Authority * 

* Ins by ■ 58 iikf 

* Subs by the A O for * L. G * 

* Ss 234A and 234 B were ins hv » 59 of Act 24 of 1936 

* Subs bv the A O for ** G G u» C 
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entitled consumers , and the provisions of thi3 Act shall apply as if such 
bulk supply were a source of pubhc water supply under the control of the 
Board and as if the communications from and connections with such bulk 
supply for the purpose of supplying water to such persons were a system of 
water-supply established and maintained by the Board ] 


CHAPTER XIV 


Removal and Exclusion from Cantonments and Suppression of Sexual 
Immorality 


235. The ’[Officer Commanding the station] may, on receiving mforma Power to 
tion that any building in the cantonment is used as a brothel or for purposes and 

of prostitution, by order m wilting setting forth the sub stance of the infor prostitute* 
mation received, summon the owner, lessee, tenant or occupier of the building 
to appear before him either in person or by an authorised agent, and, if the 
2 [Officer Commanding the station] is then satisfied as to the truth of the 
information, be may, by order in writing, direct the owner, lessee, t n nant or 
occupier, as the case may be, to discontinue such use of the building withm 
such period as may be specified in the order 

236 {!) "Whoever in a cantonment loiters for the purpose of prostitution penalty for 
or importunes any person to the commission of sexual immorality, shall be lo » erui S * nd 
punishable with imprisonment which may extend to one month, or with fine f^porpov* 

which may extend to two hundred mpee3 ot P roit,tu 

tion 

(2) No prosecution for an offence under this section shall be instituted 
except on the complaint of the person importuned, or of a military officer 
m whose presence the offence was committed, or of a member of the MiUtarv 
or Air Force Police, being employed m the cantonment and authorised m 
this behalf by the 1 2 [Officer Commanding the station], m whose presence the 
offence was committed, or of a police officer not below the rank of a eub 
inspector *[or a sergeant] who is employed in the cantonment and authorised 
in this behalf by the 2 [Offieer Commanding the station] s [with the concurrence 
of the District Magistrate] 


237. If the ’[Officer Commanding the station] is, after such inquire as f'emui-aiof 
ho thinks necessary, satisfied that any person residing in or frequenting the 


1 Sob# by s. 10 of tho Cantonments ( Amendment) Act, 19*3 (7 of 1925) for Commanding 
Officer of a Cantonment 

• Sabs, by ■ It, t Sid-, for * Commanding Officer of the Cantonment 

• Ins. by a 7 of tbe Cantonments (Amendment) Act l**3l (" of 1931) 
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cantonment is a prostitute or has been convicted of an offence under section 
236, or of the abetment of such an offence, he may cause to be served on such 
person an order m writing requiring such person to remove from the canton- 
ment within such time as may be specified in the order, and prohibiting such 
person from re entering it without the permission in writing of the ’[Officer 
Commanding the station ] 

238 (I) A Magistrate of the first class, having jurisdiction in a canton- 
ment, on receiving information that any person residing in or frequenting 
the cantonment — 

(а) is a disorderly person who has been con\ icted more than once of 

gaming or who keep3 or frequents a common ganung hou^e, a 
disorderlv drinking shop or a disorderly house of any other 
description, or 

(б) has been convicted more than once, either within the cantonment 

or elsewhere, of an offence punishable under Chapter XVII of 
the Indian Penal Code, or tiA 

(c) has been convicted, either within the cantonment or elsewhere, of 

any offence punishable under section 156 of the Army Act, 44* 

(d) has been ordered under Chapter VIII of the Code of Criminal 

Procedure, 1898, either within the cantonment or elsewhere, to V of 
execute a bond for his good behaviour, 

may record m writing the substance of the information received, and may 
issue a summons to such person requiring such person to appear and show 
cause why he should not be required to remove from the cantonment and be 
prohibited from re entering it 

(2) Every Bummons issued under sub-section (1) shall be accompanied by 
a copy of the record aforesaid, and the copy shall be served along with the 
summons on the person against whom the summons is issued 

(3) The Magistrate shall, when the person so summoned appears before 
him, proceed to inquire into the truth of the information received and take 
such further evidence as he thinks fit, and if, upon such inquiry, it appears 
to him that such person is a person of any land described m sub section (ij 
and that it is necessary for the maintenance of good order m the cantonment 
that such person should be required to remote therefrom and be prohibited 
from re entering the cantonment, the Magistrate shall report the matter to 
the '(Officer Commanding the station], and, if the ’[Officer Commanding the 
station] so direct?, shall cause to be served on such person an order m writing 
requiring him to remove from the cantonment within such time as may be 
specified in the order and prohibiting him from re-entenng it without the 
permission m writing of the ’[Officer Commanding the station] 

> Sol* bv • 14 of tho Cantonment* (Amendment) Act, 19?5 (7 of 1025) for 11 Commanding 

Off err of t be Cantonment . 
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239 (1) If any person in a cantonment cai ses or attempts to cause or 
does any act which he knows is likely to cause disloyalty disaffection or 
breaches of discipline amongst any portion of His Majesty s forces or is v 
person who the ^Officer Commanding the station] has reason to believe is 
likely to do any such act the '[Officer Commanding the station] may make 
an order in writing setting forth the reasons for the making of the same anil 
requiring su«h person to remove from the cantonment within s ich time as 
may be specified m the order and prohibiting him from ic entering it with 
out the permission in writing of the '[Officer Commanding the station] 

Provided that no order shall be made undei this section against anv person 
unless he has had a reasonable opportunity of being informed of the grounds 
on which it is proposed to make the order and of showing cause wliv the order 
should not be made 

(2) Fvery order made under sub section (I) shall be sent to the Stiperm 
tendent of Police of the district who shall cause a codv thereof to b® sera ed 
on the person concerned 

(3) Upon the making of any order under sub section (1) the '[Officer 
Commanding the station] shall foithwith send a cop\ of the same to the 
2 [Central Government] 

(4) The ^[Central Government] mav of its own motion and shall on 
application made to it in this behalf within one month of the d vtc ot the 
order by the person against whom the order has been made call upon the 
District Magistrate to mal e, after such mquirj as the ^Central Govern 
ment] may prescribe a report regarding the juatice of the order and the 
necessity therefor every such inquiry the person against \hom the 
order has been made shall be given an opportunity of being heard in his own 
defence 

(5) The 1 2 [Central Government] may, at any time after the receipt of a 
copy of an order sent under sub section (3) or where a report has been called 
for under sub section (4) on receipt of that report if it is of opinion that the 
order should be varied or rescinded 3 [mahe such order thereon as it thinks 
fit) 

(6) Any person who has been excluded from a cantonment b\ an order 
made under this section may, at anj time after the evpm of ont month from 
the date thereof apply to the Officer Commanding in chief the Command 
for the rescission of the same and on such apnlicition being made the said 
Officer may, after making •such mquirj if an} as he thiaks nece^'jrv either 
reject the application or rescind the order 


1 Subs bj s 14 of tbo Cantonments (Amendment) let 19 5 (" of 19— >) for Comtcatdm., 
Officer of the Cantonment _ 

* Subs by tl o A O for L G 

* Subs by tho \ 0 for refer the case to the G b ml who shall pass a h orders ther-oo 
as hi thinks ht 
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240 Whoever — 

(а) fails to comply with an order issued under this Chapter within the 

period specified therein, or, whilst an order prohibiting him 
from re entering a cantonment without permission is in force, 
re enters the cantonment without such permission, or 

(б) knowing that any person has, under this Chapter, been required 

to remote from the cantonment and has not obtained the 
requisite permission to re enter it harbours or conceals such 
person in the cantonment, 

shall be punishable with fine which mav extend to two hundred rupees, and, 
in the case of a continuing offence, with an additional fine which may extend 
to twent) rupees for every day after the first during which he has persisted 
in the offence 


CHAPTER XV. 

Powers, Procedcre, Penalties ano Appeal*! 

Entry and Inspection 

241. It shall be lawful for the President or the Vice President of a Board, 
or the Executive Officer, or the Health Officer or Assistant Health Officer, 
<r any person specially authorised by the Health Officer or the Assistant 
Health Officer, or for any other person authorised by general or special order 
of a 1 [Board] in this behalf, to enter into or upon any building or land with 
or without assistants or workmen in order to make any inquiry, inspection, 
measurement, valuation or eurvev, or to execute any work, which is 
nuthonsed by or under this Act or which it is necessary to make or execute 
for any of the purposes or in pursuance of any of the provisions of this Act 
or of any rule, bre law or order made thereunder 

Provided that nothing in this section shall be deemed to confer upon any 
1 -erson any power such as is referred to in section 207 or section 215 ox to 
authorise the conferment upon any person of any such power 

242. V ith the previous sanction of the President, any member of a Board 
may inspect anv work or institution constructed or maintained, in whole or 
part at the expense of the Board, and any register, book, accounts or other 
document belonging to, or in the possession of, the Board 


Cantonment 
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243. (i) A 1 [Boaid] may, by general < 
.person — 


special order, authorise any Power ot 

inspection. 


(а) to inspect any drain, privy, latrine, urinal, cesspool pipe, sewer or 

channel m or on any building or land in the cantonment and, 
m his discretion, to cause the ground to be opened for the pur 
pose of preventing or removing any nuisance arising from the 
dram, pnvy, latrine, urinal, cesspool, pipe, sewer or channel, as 
the case may be , 

(б) to examine works under construction in the cantonment, to take 

levels or to remove, test, examine, xeplace oi read any meter 


(2) If, on such inspection, the opening of the ground is found to be neces- 
sary for the prevention or removal of a nuisance the expenses thereby m 
cnrred shall be paid by the owner or occupier of the land or htulding, but if 
it is found that no nuisance exists or but for such opening would have arisen 
the ground or portion of any building, drain, or other work opened, injured 
or removed for the purpose of such mspection shall be filled in, reinstated, or 
made good, as the case may he, by the *[Board] 

244. (I) The Executive Officer of a cantonment may, with or without Power to 
assistants or workmen, enter on any land within fifti yards of auy work SjMnmg* 
authorised by or under this Vet for the purpose of depositing thereon any land where 
soD, gravel, stone or other materials or of obtaining access to such work or 

for any other purpose connected with the carrying on of the same 

(2) The Executive Officer shall, before entering ou any land under sub 
section (I) give the occupier, or, if there is no occupier the owner not less 
than three days’ previous notice in writing of his intention to make such 
entry, and shall state the purpose thereof, and shall if so required hy the 
occupier or owner, fence off so much of the land as mav be required for such 
purpose 

(3) The Executiae Officer shall, m exercising any power conferred bv this 
section, do as little damage as may be, and compensation shall be payable 
hj the ‘ 1 fBoard] to the owner or occupier of such land, or to both for anv such 
damage whether permanent or temponrj 

245. It shall be lawful for an) per on, authorised bv or under this Vc into 

to make any entry into an) place, to open or cau«e to be opened anv door premu,f * 
gate or other barrier — 

(o) if he consider) the opening t oereof necessan for the purpo»e of 
such entry , and 

(6) if the owner or occupier is absent, or being present rtfu'es to open 
such door, gate or barrier 


1 Sub*, by *. G9 of the Cantonment* ( Amendment) Act. 193«» (34 of J93G) for " Canton 
Kent Authority * 
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(Chapter A l — Pouers Procedure Penalties and Appeals ) 

24G Save as otherwise expressly provided m this -Vet no entry authorised 
bv or under this Vet shall be made except between the hours of sunrise and 
ounset 

247 Sate as otherwise expressl) provided m this Act no budding or 
land shall be entered without the consent of the occupier or if there is no 
occupier of the owner thereof and no such entrj shall be made without 
giving the said occupier or owner as the case may be not less than four hours' 
written notice of the intention to make such entry 

Provided that no such notice shall be necessary if the place to be inspected 
is a stable for horses or a shed for cattle or a latrine pmy or urinal or a 
work under construction 

248 When an) place used as a human dwelling is entered under this 
Act due regard shall be paid to the social and religious customs and usages 
of the occupants of the place entered and no apartment in the actual occu 
pancy of a female shall be entered or broken open until she has been informed 
that she is at liberty to withdraw and ever) leasonable facility has been 
afforded to her for withdrawing 

249 Whoever obstructs or molests any person employed by a 1 [Board] 
who is not a public servant within the meaning of section 21 of the Indian XI 
Penal Code or any person with whom the x [Board} has lawfully contracted 

m the execution of his duty or of an) thing which he is empowered or required 
to do bj virtue or m consequence of any of the provisions of thi3 Act or of 
any rule bye law or order made thereunder or in fulfilment of his contract 
as the case ma) be shall be punishable with fine which mi) extend to one 
hundred rupees 


Pouers and Duties of Police Officers 

250 Any member of the police force employed in a cantonment may, 
without a warrant arrest any person committing in his view a breach of an) 
of the provisions of this Act which are specified m Schedule IV 
Prov ided that — 

(a) in the case of the breach of any such provision as is specified in 
Part B of Schedule 1\ no person shall be so arrested who con 
sents to give his name and address unless there is reasonable 
ground for doubting the accuracj of the name or address so 
given the burden of proof of which shall lie on the arresting 
officer and no person so arrested shall be detained after hi 
name and address have been ascertained and 
(l) no person shall be so arrested for an offence under section 230 
except — 

(i) at the request of the person importuned or of a militar) officer 
in w booe presence the offence was committed , or 
* ^ 1 * L\ ■ Wol th Cantona cut* ( VroonJmcnt) A*>t 193d { t of 1936) for Ctmtomnc t 
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(u) bv or at the request of a member of the "Military or Air Force 
Police who js employed in the cantonment and authorised 
m this belnlf by the '[Officer Commanding the station] 
and m whose presence the offence was committed or by or 
at the request of any police officer not below the rank of a 
sub inspector who is emploted in the cantonment and 
authoused m this behalf by the '[Officer Commanding the 
station] 

251 It shall be the dutv of all police officers to give immediate mforma t) t c# of 
lion to the "[Board] of the commission of any offence against the prousions ,0 coo<rce ” 
of this Act or of an\ rule or bje law made thereunder and to assist all can 
tonment officers and sen ants in the excrci«c of their lawful authority 


A oliccs 

252 Where an) notice order or requisition made under this Act or any Notice* to fix 
rule or b\ e law made thereunder requires anything to be done for the doing J c *' c on4ble 

jc 1 which no time is fixed m this Act or in the rule or bve law the notice order 
•or requisition shall specifv a reasonable time for doing the same 

253 Ever) notice order or requisition issued by a '[Board] under tins \uti ent c* 

A t or any rule or b) e law made thereunder shall be signed — ▼'■Tdty of 

(а) s* * * * either bv the President of the Board or by the Execu ed 

tive Officer or ** * * * 

(б) by the members of an) committee especially authorised b\ the 

'[Board] m this behalf 

254 ( 1 ) E\ery notice order or requisition issued under this Act or anysmiceof 
rule or bye law made thereunder Bhall ease as otherwise expresslv presided 1 ot ** ftc - 
bc served or presented — 

(а) by giving or tendering the notice order or requisition or sending 

it by post to the person for whom it is intended or 

(б) if such person cannot 1 e found by affixing the notice order or 

requisition on some conspicuous part of his last known place of 
abode or business if within the cantonment or bv giwng or 
tendering the notice order or requisition to some adult male 
member or sonant of lus fimih or by causing it to be affixed 
on some conspicuous part of the building or land if anv to 
which it relates 


* Sul s bvi 14 of th<* Cantonment* ( \n endm-nt) Net 13 5 ( of 10 5) for Commanding 
Oft eer cf tie Cantonment 

* e nbj be s CJ of the Cantonments ( \ on Intent) Net 1030 (“'4 of l'»3f ) for Canton 
•nfrnt \uthontv 

* The words where tl ere ! ft Doanl rep bv s tiO tinf 

4 The words w] ere there »« no Waard l a the Execut v u ofSeer or " rep bve cn ib i 
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246 Save as otherwise expressly provided in this Act no entry authorised 
bv or under this Act shall be made c\cept betw ecn the hours of sunrise and 


sunset 

o mere con 247 Save as otherwise expre^sl) provided m this Act no building or 

senior! land shall be entered without the consent of the occupier or if there is no 
narily to be ‘ .. , . , 

obtained occupier of the owner thereof and no sucli entr) shall he made without 
gating the said occupier or owner as the ci^e maj be not less than four hours’ 
written notice of the intention to ma) c such entr) 

Provided that no such notice shall be necessary if the place to be inspected 
is a stable for horses or a shed for cattle or a latrine pm j or urinal or a 
work under construction 

Regard to be 248 When *m} phee used as a human dwelling is entered under this 
a°d re l slon a Act due regard shall be paid to the social and religious customs and usages 
w^agea ° 0 f the occupants of the place entered and no apartment in the actual occu 
pancy of a female shall he entered or brol en open until she has been informed 
that she is at libert\ to withdraw and every reasonable facility has been 
affordc 1 to her for withdrawing 

obstnwtoa 249 Whoever obstructs or molests any person employed by a '[Board] 

0 3 010 who is not a public servant within the meaning of section 21 of the Indian ^ 
Penal Code or an) person with whom the '[Board] has lawfully contracted 
m the execution of Ins duty or of anything which he is empowered or required 
to do by virtue or m consequence of any of the provisions of this Act or of 
any rule, bye law or order made thereunder or in fulfilment of his contract 
as the case may be shall he punishable with fine which may extend to one 
hundred rupees 


Pouers ai d Duties of Police Officers 

out” arrant. 250 Any member of the police force employed in a cantonment may, 
without a warrant arrest any person committing in his view' a breach of an) 
of the provisions of this Act which are specified in Schedule IV 
Provided that — 

(а) in the case of the breach of any such prov ision as is specified in 

Part B of Schedule I\ no person shall be so arrested who coo 
sents to give his name and address unless there is reasonable 
ground for doubting the accuracy of the name or address so 
given the burden of proof of which shall he on the arresting 
officer and no person so arrested shall be detained after Ins 
name and address have been ascertained and 

(б) no person shall be so arrested for an offence under section 230 

except — 

(l) at the request of the person importuned or of a military officer 
in whose presence the offence was committed or 

1 S bs bya 09 of the Cantonments (An oodjnent) A**t 1930 { 4 of 1936) for Cantonment 
Author ty 
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(u) bv or at the request of a member of the Military or Air Force 
Police who is employed m the cantonment and authorised 
in this behalf bj the ^[Officer Commanding the station] 
and in whose presence the offence was committed or by or 
at the request of am pohce officer not below the rank of a 
sub inspector who is emploj ed in the c xntonment and 
authonsed in this behalf bt the 1 [Officer Commanding the 
station] 

251 It shall be the duty of all pohce officers to give immediate mforma Outiesof 
lion to the 2 [Boird] of the commission of any offence against the prolusions po1 00 officera 
of this Act or of am rule or bje lan made thereunder and to assist all can 
tonmeut officers and sen ants in the exercise of their lairful authority 


"Notices 

252 Where any notice order or requisition made under this Act or any Notices to fix 
ltile or b\e law made thereunder requires anything to be done for the doing 

x 1 which no time is fixed in this Act or m the rule or bye law the notice order 
ait requisition shall specif % a reasonable time for doing the same 

253 Ever} notice order or requisition issued by a 2 [Boird] under this \uti entice. 

A t or any rule or bye law made thereunder shall be signed — vdditjfof 

(а) 3 * * * * either by the President of the Board or by the Execu j 104 ^* 8 

tive Officer, or ** * * * \ oar 

(б) by the members of any committee especial!} authorised by the 

z [Board] in this behalf 

254 (1) Eiery notice order or requisition issued under this Act or any ice of 
xule or bye law made thereunder shall sale as otherwise expressly provided, notte etc 
the sen ed or presented — 

(a) by giving or tendering the notice order or requisition or sending 
it by post to the person for whom it is intended , or 
lb) if such person cannot be found by affixing, the notice order at 
requisition on some conspicuous part of his last known place of 
abode or business if within the cantonment or bv gmng or 
tendering the notice order or requisition to some adult male 
member or sen ant of Ins family or by causing it to be affixed 
on some conspicuous part of the building or land if anv, to 
which it relates 


1 Sul S bv * 14 of the Cantonments ( \tnen lm*nt) \ct 19 ’5 (7 of 1° 5) for Commandin'* 
Officer of the Cantonment 

* c nb« bv s O of the Cantonments ( Vmendment) \et 1930 { 4 of TOtri for Canton 
vfnOQt \nt hontv 

* The words where there is a Board rep Ivs M> tbid 

4 The words wl ere there is no Woard t\ the Executive Officer or 


rep bv r CO hi 
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(2) When any such notice, order or requisition is required or permitted 
to be served upon an owner, lessee or occupier of any building or land, it 
shall not be necessary to name the owner, lessee or occupier therein, and the 
service thereof shall save as otherwise expressly prov ided, be effected cither — 

(а) by giving or tendering the notice, order or requisition, or sending 

it by post, to the owner, lessee or occupier, or, if there arc more 
owners, lessees or occupiers than one, on am one of them , 
or 

(б) if no such owner, lessee or occupier can be found, b} giving or 

tendering the notice, order or requisition to the authorised 
agent, if anj , of any such owner, lessee or occupier, or to an 
adult male member or sen ant of the family of any such owner, 
lessee or occupier, or by causing it to be affixed on some con- 
spicuous part of the building or land to which it relates 

(3) When the person on whom a notice, order or requisition is to be sened 
is a minor, service upon lus guardian or upon an adult male member or ser- 
vant of his family shall be deemed to be service upon the minor 

255. Every notice which, b> or under this Act is to be given or sen ed 
as a public notice or as a notice which is not required to he given to any in- 
dividual therein specified shall save as otherwise expressly provided, be 
deemed to have been sufficient)} given or served if a copv thereof is affixed 
m such conspicuous part of the office of the 1 [Board] or m such other pubbe 
place, during such period, or is published m such local newspaper or in such 
other manner, as the '[Board] maj direct 

256 In the event of non compliance with the terms of any notice, order 
or requisition issued to any person under this Act, or any rule or bye law 
made thereunder, requiring such person to execute any work or to do any 
act, it shall he lawful for the '[Board], whether or not the person in default 
13 liable to punishment for such default or has been prosecuted or sentenced 
to any punishment therefor, after giving notice m writing to such person to 
take such action or such steps as maj he necessary for the completion of the 
act or work required to be done or executed b} him, and all the expenses 
incurred on such account shall be recoverable by the '[Board] 


Recovery of Money 

Liabihti of 257. (f ) If any such notice as is referred to in section 256 has been given 
paym "default to an y person in respect of property of which he is the owner, the '[Board] 
of owner may require any occupier of such property or of any part thereof to pay to 
it, instead of to the owner, any rent payable by him in respect of such pro 
perty, as it falls due, up to the amount recoverable from the owner under 
section 256 


1 Subs ty s CO of the Cantonments (Amendment) Act 1938 (24 of 1936) for * Canton 
ruent Authority 
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Provided that, if the occupier, on app\ieation made to him by the 1 [Board] 
refuses truly to disclose the amount of lus rent or the name or address of the 
person to whom it is payable, the 1 [Board] may reco\er from the occupier 
the whole amount recoverable under section 256. 

(2) Any amount recovered from an occupier instead of from an owner 
under sub section (1) shall, in the absence of any contract between the owner 
and the occupier to the contrary, be deemed to have been paid to the owner 

258. (1) Where any person, by reason of his receiving the rent of immove- Relief to 
able property as an agent or trustee, or of his being as an agent or trustee the 
person who would receive the rent if the property were let to a tenant, would 
under this Act be bound to discharge any obligation imposed on the owner 
of the property for the discharge of which money is required, he shall not be 
bound to discharge the obligation unless he has, or but for his own improper 
act or default might have had, funds in his hands belonging to the owner 
sufficient for the purpose 

(2) The burden of proving any fact entitling an agent or trustee to relief 
under sub section ( 1 ) shall he upon him 

(3) Where any agent or trustee has claimed and established his right to 
relief under this section, the 1 [Board] may, by notice in writing, require him 
to apply to the discharge of such obligation as aforesaid the first monies which 
may come to his hands on behalf, or for the use, of the owner, and, on failure 
to comply with the notice, he shall be deemed to be personally liable to dis 
charge the obligation 

2 [259. (I) Notwithstanding anything elsewhere contained m this Act, ''fethod o' 
arrears of any tax and any other money reco\ crable by a Board under this m ' ov< ' ry 
Act may be recovered together with the cost of recovery either by suit or, on 
application to a Magistrate having jurisdiction in the cantonment or m any 
place where the person from whom such tax or money is recoverable mav 
for the time being be residing, by the distress and sale of any moveable pro 
perty of, or standing timber, gron ing crops or grass belonging to, such person 
which is within the limits of such Magistrate’s jurisdiction, and shall if pay 
able by the owner of any property as such, be a charge on the property until 
paid 

Pro\ided that the tools of artisans shall be exempt from such distress or 
sale • 

(2) An application to a Magistrate under sub section (I) shall be w writing 
and shall be Bigned by the President or Vice President of the Board or by the 
Execute e Officer, but shall not require to be personally presented ] 


* Subs by a 03 of the Cantonments (imendment) \et 1936 (J4 of 193 j) for Cantonment 
Authority 

* Subs bj s 61, i&iJ , for the original section 
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(Chapter AT — Toners Procedure, Pena] lies and Appeals ) 
Committees of Arbitration 

2G0 In the event of anj disagreement as to the liability of a 1 * * 4 [Board] to 
pay anv compensation under tins Act or as to the amount of anv compensa 
tion so payable the person claiming such compensation roar apply to the 
'[Board] for the reference of the matter to a Committee of Vrbitration and 
the '[Board] shall forthwith proceed to com ene a Committee of Arbitration to 
determine the matter in dispute 

261 When a Committee of Arbitration is to be convened the '[Board] 
shall cause a public notice to be published stating the matter to be deter 
mined and shall forthwith send copies of the order to the District Magistrate, 
and to the other party concerned and shall as soon as may be nominate 
such members of the Committee as it is entitled to nominate under section 2G2 
and by notice in writing call upon the other persons who are entitled to 
nominate a member or members of the Committee to nominate such member 
or members in accordance with the provisions of that section 

262 (1) Every Committee of Arbitration shall consist of five members, 
namely — 

(<t) a Chairman who shall be a person not in the service of the '[Crown] 
or the '[Board] and who shall be nominated by the '[Officer 
Commanding the station] , 

(&) two persons nominated by the '[Board] , and 

(c) two persons nominated by the other party concerned 

4* * * * 

(2) If the '[Board] or the other party concerned or the '[Officer Com 
mandmg the station] fails within seven dajs of the date of issue of the notice 
referred to m section 2G1 to make any nomination which it or he is entitled 
to make or if any member who has been so nominated neglects or refuses 
to act and the '[Board] or other person bv n hom such member was nominated 
fails to nominate another member m his place within seven days from the 
date on which it or he maj be called upon to do so by the District Magis 
trate the District Magistrate shall forthwith appoint a member or members, 
as the case may be to fill the vacanej or vacancies 


1 Subs by s 60 of tl e Cantonments (Amendment) Act 1 936 (‘*■4 of 1936) for Cantonment 
Authority 

* Subs by the A O for Govt 

* Sub* by s 14 of the Cantonments (Amendment) Act 19"* 3 (7 of UPo) for Command n? 
Officer of the Cantonment ” 

4 The words who shall be persons 1 able to pav tales in the cantonment and ordinarily 
resi lent therein or in the immetl ate vjein ty thereof rep by s 6 1 of the Cantonments (Amend 
mint) Act 1936 (24 of 1936) 
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263. (2) No person who has a direct interest m the matter under refer r-o person to 
ence, or whose services are not immediately a\ ailable for the purposes of the 
Committee, shall be nominated a member of a Committee of Arbitration direct interest 
(2) If, in the opinion of the District Magistrate any person who has been vices are not 

nominated bas a direct interest m tbe matter under reference or is otherwise ,rorne< J iate, y 

available 

disqualified for nomination, or if the services of anj such person are not imme 
diately available ns aforesaid, nnd if the 1 [Board] or other person by whom 
any such person was nominated fails to nominate another member within 
seven dajs from the date on which it or he maj be called upon to do «o by 
tbe District Magistrate, such failure shall be deemed to constitute a failure to 
make a nomination within the meaning of section 2G2 

264 (2) When a Committee of Arbitration has been dulj constituted Meetings and 
tbe ’[Board] 6hall b) notice in writing, inform each of the members of the £omnutt* a 
fact, and the Committee shall meet as soon as may be thereafter of Arbitr* 

(2) The Chairman of the Committee shall fix the tune and place of meet tl0n 
ings, and shall ha\e power to adjourn any meeting from time to time as may 

be necessary 

(3) The Committee shall receive and record evidence and shall have 
power to administer oaths to witnesses and on requisition m writing signed 
by the Chairman of tbe Committee the District Magistrate shall issue the 
necessary processes for the attendance of witnesses and the production of 
documents required bj the Committee and maj enforce the *aid processes 
as if they w ere processes for attendance or production before himself 

265. (2) The decision of everv Committee of Arbitration shall be in ac !*<• »ion» of 
cordance with the majority of v otes taken at a meeting at which the Chair C f l "“ 1,,rcs 

' . , , , a ol Arbitra 

man and at least three of the other members arc present tion 

(2) If there is not a majontv of votes in favour of anv propo od decision 
the opinion of the Chairman shall prev ail 

(3) The decision of a Committee of Arbitration shall be final and shall not 
be questioned in an) Court 


Prosecutions 

266 ! [(2)] Save as otherwise expre«sl) provided in this Act no Court Prosecution* 
Bhall proceed to the trnl of anv offence made punishable br or under thn> 

Act, other than an offence sj ccified in Schedule IA , except on the complaint 
of, or upon information received from the ’[Board] concerned or a person 
authorised b) the ’[Board] b) a general or special order m this behalf 


1 ^ul* bv s 69 of lie Cantonnent* ( Vmcnilment) Vet 1936 ( 4 of 193o> f r Can 
ment Vutboril\ 

1 ^ 261, »»s re nun bered ».i sub section (1) of that section bv *. 63 « 
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(Chapter \F — Powers, Procedure, Penalties and Appeals ) 

*[(2) No offence made punishable under this Act shall be tried by any 
Magistrate or by any Bench, if such Magistrate or any of the Magistrates com- 
posing the Bench is a member of the Board J 

267. (1 ) A 1 2 [Board], or any person authorised by it, by general or special 
order in this behalf, may, either before or after the institution of the proceed- 
ings compound any offence made punishable by or under this Act other than 
an offence under Chapter XIV 

Provided that no offence shall be compoundable which is committed by 
failure to comply with a notice, order or requisition issued by or on behalf 
of the 2 [Board], unless and until the same has been complied with m so far as 
compliance is possible 

(2) Where an offence has been compounded, the offender, if in custody, 
shall be discharged and no further proceedings, shall be taken against him m 
respect of the offence so compounded 


General Penalty Provisions 

268 Whoever, in anj case in which a penalty is not expressly provided 
by this Act, fails to comply with an} notice, order or requisition issued under 
any provision thereof, or otherwise contravenes any of the provisions of this 
Act, shall be punishable with fine which may extend to two hundred rupees, 
and, in the case of a continuing failure or contravention, with an additional 
fine which may extend to twenty rupees for every da} after the first during 
which he has persisted in the failure or contrat ention 

269 Where any person to whom a licence has been granted under this 
Act or any agent or servant of such person commits a breach of any of the 
conditions thereof or of any bye law made under this Act for the purpose 
of regulating the manner or circumstances in, or the conditions subject to, 
which anything permitted by such licence is to be or may be done the 2 [Board] 
may, without prejudice to any other penalty which may have been incurred 
under this Act, by order in writing cancel the licence or suspend it for such 
period as it thinks fit 

Provided that no such order shall be made until an opportunity has been 
given to the holder of the licence to show cause why it should not be made 

270 Where any person has incurred a penalty by reason of having caused 
any damage to the property of a 2 [Board], he shall be liable to make good 
such damage, and the amount payable in respect of the damage shall, in 
case of dispute, be determined by the Magistrate by whom the person in 
cuxring such penalty is convicted, and on non payment of such amount on 
demand the same shall be recovered by distress and sale of the moveable 
property of such person and the Magistrate shall issue a warrant for its 
recovery accordingly 


1 Id® by « 63 of the Cantonments (Amendment) Act, 1036 (24 of 1036) 

* Sub* by s 60 tbtd for Cantonment Authority 
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Limitation 

271. No Court shall try any person for an offence made punishable by Limitation 
or under this Act, after the expiry of six months from the date of the com [^ n pro,eco 
mission of the offence, unless complaint in respect of the offence has been 

made to a Magistrate within the six months aforesaid 

Suits 

272. No suit or prosecution shall be entertained in any Court against any Protection 

1 [Board] ! * * * or against any ’[Officer Commanding a station], or jv^ 00 ^ 

against any member of a Board, or against any officer or servant of a officer etc 
'[Board], for anything in good faith done, or intended to be done, under 

this Act or any rule or bye law made thereunder 

273. (i) No suit shall be instituted against any '[Board] or against any Notice to be 
member of a. Board, or against any officer or servant of a ’[Board] in respect J™ 

of any act done, or purporting to have been done, in pursuance of this Act 
or of any rule or bye law made thereunder, until the expiration of two months 
after notice in writing has been left at the office of the '[Board] and, m the 
case of Buch member, officer or servant, unless notice in writing has also been 
delivered to him or left at his office or place of abode and unless such notice 
states explicitly the cause of action, the nature of the relief sought the amount 
of compensation claimed, and the name and place of abode of the intending 
plaintiff, and unless the plaint contains a statement that such notice has been 
so delivered or left 

(2) If the '[Board], member, officer or servant has, before the suit is in 
stituted tendered sufficient amends to the plaintiff, the plaintiff shall not 
recover any Bum in excess of the amount so tendered, and shall also pay all 
costs incurred by the defendant after such tender 

( 3 ) No suit, such as is described in sub section (2), shall unless it is an 
action for tbc recovery of immoveable property or for a declaration of title 
thereto, be instituted after the expiry of six months from the date on which 
the cause of action arises 

( 4 ) Nothing in sub section (2) shall be deemed to apply to a suit in which 
the only relief claimed 13 an injunction of which the object would be defeated 
by the giving of the notice or the postponement of the institution of the suit 
or proceeding. 

i Sobs hy s. 60 of the Cantonments (Vmendment) Act, 1936 (24 of 1936) far* Canton 
ment Authority ... . . 

* Tho word* or authority appo nted under sub section (2) of section 10 rep. bT s 64, 

» Subs by • 11 of the Cantonments ( \mendmcnt) Act, 1925 (7 of 1923) for Command 
Ing Officer of a Cantonment ’ 
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( Chapter AT -*-Pouers Procedure, Penalties and Appeals ) 

Appeals and Revision 

274 ( 1 ) Any person aggrieved by any order described m the second 
column of Schedule V ma) appeal to the authority specified in that behalf 
in the third column thereof 

(2) No such appeal shall be admitted if it is made after the expiry of the 
period specified m that behalf in the fourth column of the said Schedule 

(3) The period specified as aforesaid shall be computed in accordance with 
the provisions of the Indian Limitation Act, 190S, with respect to the com- IX 
putation of periods of limitation thereunder 

275. (I) Every appeal under section 271 shall be made by petition in 
writing accompanied by a copy of the order appealed against 

(2) Any such petition may be presented to the authority which made the 
order against which the nppeal is made, and that authority shall be bound 
to forward it to the appellate authority, and may attach thereto any report 
which it may desire to make by way of explanation 

276. On the admission of an appeal from an order, other than an order 
contained in a notice issued under clause (a) of section 137, section 140, sec- 
tion 176, or section 238 all proceedings to enforce the order and all prosecu 
tions for any contravention thereof shall be held in abeyance pending the 
decision of the appeal, and, if the order is set aside on appeal, disobedience 
thereto, shall not be deemed to be an offence 

277 . >* * * * * 

*[(!)] Where an appeal from an order made by the ’[Board] has been 

disposed of by the District Magistrate ’[either party to the proceedings] may, 
within thirty days from the date thereof, apply, through the ’[Officer Com 
manding m Chief, the Command], to the ’[Central Government] or to such 
authority as the ’[Central Government] may appoint in this behalf, for a 
revision of the decision 

The provisions of tins Chapter mth respect to appeals shall apply* 
as far as may be, to applications for revision made under this section 

278 Save as otherwise provided in section 277, every order of an appel- 
late authority shall be final 

279. No appeal shall be decided under this Chapter unless the appellant 
has been heard, or has had a reasonable opportunity of being heard m person 
or through a legal practitioner 


1 ‘ ere re numbered 

for Canton 

uiuk KJa W l.u ul u V „ - - J 

4 Subs by 8 9 of the Cantonments (Amendment) Act 1920 (35 of 19-C) for Officer Com- 
manding the District 

* Subs by the A O for LG 
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CHAPTER XVI 

Rules and Bye Laws 

280. (2) The l [CenttaI Government] may, after previous publication, 
make rules 2 to carry out the purposes and objects of this Act 

(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules maj provide for all or any of the following matters, 
mamely — 

(а) the manner in which, and the authority to which, application for 

permission to occupy land belonging to 3 [the Crown] in a 
cantonment is to be made , 

(б) the authority by which such permission may be granted and the 

conditions to be annexed to the grant of any such permission , 
4 [(66) the allotment to a '[Board] of a share of the rents and profits 
accruing from property entrusted to its management under the 
provisions of section 11GA ,] 

(c) the appointment, control, supervision suspension, removal, dis- 
missal and punishment of servants of '[Boards] , 

*[(cc) the constitution of a Service of Executive Officers and the appoint- 
ment, control, supervision, conditions of service, pay and allow- 
ances, suspension, removal, dismissal and punishment of the 
members thereof ,] 

<(d) the circumstances in which security shall be demanded from ser 
vants of '[Boards] and the amount and nature of such security , 
^c) the grant of leave, absentee or acting allowance to servants of 
'[Boards] , 

(f) the creation and management of Provident Funds, and the cir 
cumstances in which, and the conditions subject to which, con- 
tributions thereto shall be made from cantonment funds and by 
servants of '[Boards] , 

{ q ) the beeping of accounts b) '[Boards] and the manner m which 
such accounts shall be audited nnd published 
{h) the definition of the persons bv whom, and the manner in which, 
money may be paid out of a cantonment fund 


» *Mib« b\ the \ O for G G in C 

ml Servants Pules. 
• d pp S91 61! and 

, _ - * ■ ■ * 1937 Pt I P tS-tl 
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i* ***** * 

(t) the preparation of estimates of income and expenditure by 2 [Boards] 
and the definition of the persona by whom, and the conditions 
subject to winch, such estimates may be sanctioned , 

(j) the regulation of the procedure of Committees of Arbitration , and 

(k) the prescribing of registers, statements and forms to be used and 

maintained by any authority for the purposes of this Act 

281. (1) A rule under section 280 may be made cither generally fox all 
cantonments or for the whole or any part of an) one or more cantonments 

(2) All rules so made shall be published in the 3 [Official Gazette] and m 
such other manner if any, as the 4 [Centrnl Go\ ernment] may direct and, on 
such publication, shall ha\c effect as if enacted in this Act 

282. Subject to the pros isions of this Act and of the rules made there- 
under, a 8 [Board] may, in addition to any bye laws which it is empowered 
to make by any other pro\ision of this A.ct, make bye laws to provide for all 
or any of the following matters in the cantonment, namely — 

(2) The registration of births, deaths and marriages, and the taking of 
a census , 

(2) the enforcement of compulsory vaccination , 

(3) the regulation of the collection and recovery of taxes, tolls and fees 

under this Act and the refund of taxes , 

(4) the regulation or prohibition of an) description of traffic in the 

streets , 

(5) the manner in which vehicles standing driven led or propelled in 

the streets between sunset and sunrise shall be bghted , 

(6) the seizure and confiscation of ownerless animals straying within 

the bmits of the cantonment , 

(7) the prevention and extinction of fire , 

(8) the construction of scaffolding for building operations to secure the 

safety of the general public and of persons working thereon , 

(9) the regulation in any manner not specifically provided for m this 

Act of the construction, alteration, maintenance preservation, 
cleaning, and repairs of drams, ventilation shafts, pipes, water- 
closets privies, latnnes, urinals, cesspools and other drainage 
works , 

(10) the regulation or prohibition of the discharge into, or deposit in, 
drams or sewage, polluted water and other offensive or obstruc 
tive matter , 


’ nt) Act 19<>6 (3o of 1926) 
1936) 
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(11) the regulation or prohibition of the stabling or herding of animals, 
or of any class of animals, so as to prevent danger to public 
health , 

(J2) the proper disposal of corpses, the regulation and management of 
burial and burning places and other places for the disposal of 
corpses, and the fees chargeable for the use of such places where 
the same are provided or maintained by Government or at the 
expense of the cantonment fund , 

(f3) the permission, regulation or prohibition of the use or occupation 
of any street or place by itinerant v endors or by any person for 
the sale of articles or the exercise of any calling or the setting 
up of any booth or "tall, and the fees chargeable for such use or 
occupation , 

(14) the regulation and control of encamping grounds, pounds, washing- 

places, serais, hotels, dak bungalows, lodging houses, boarding- 
houses, buildings let in tenements residential clubs restaurants, 
eating houses, cafes, refreshment-rooms and places of public 
recreation, entertainment or resort , 

(15) the regulation of the ventilation, bghting, cleansing, drainage and 

water supply of the buildings used for the manufacture or sale 
of aerated or other potable waters and of butter, milk, sweet- 
meats and other articles of food or drink for human consump- 
tion , 

i(16) the matters regarding which conditions maj be imposed by licences 
granted under section 210 | 

(17) the control and supervision of places where dangerous or offensive 

trades are carried on so as to secure cleanliness therein or to 
minimise an) injurious, offensive or dangerous effects arising or 
likely to arise therefrom , 

(18) the regulation of the erection of an) enclosure, fence, tent, awning 

or other temporary structure of whatsoever material or nature 
on any land situated withm the cantonment , 

(19) the laying out of streets, and the regulation and prohibition of the 

erection of buildings without adequate pros Kion being made for 
the laying out and location of streets , 

(20) the regulation of the use of public parks and gardens and other 

public places, and tbe protection of av enue a , tree-, grass and 
other appurtenances of streets and other public places , 

(21) the regulation of the grazing of animals , 

(22) the fixing and regulation of the use of public bathing and washing 

places , 

(23) the regulation of the posting of bills and advertisements, and of 

tlie position, size, chape or ctyle of name boards, sign boards 
and sign posts , 
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(24) the fixation of a method for the sale of articles whether b) measure, 

weight, piece or any other method , 

(25) the rendering necessary of licences within the cantonment — 

(a) for persons working as job porters for the com chance of 

goods , 

(b) for animals or \ chicles let out on hire ; 

( c ) for the proprietors or drivers of vehicles, boats or other 

convejances, or of animals kept or plying for hire , or 

( d ) for persons impelling or carrying such vehicles or other con- 

veyances , 

(26) the prescribing of the fee pa} able for an} licence required under 

clause (25), and of the conditions subject to which such licences 
may be granted, revised, suspended or withdrawn 

(27) the regulation of the charges to be made for the services of such 

job porters and of the lure of such animals, vehicles or other 
conve}ances, and for the remuneration of persons impelling or 
earning such vehicles or conveyances is arc referred to m 
clause (25 ) , • 

(28) the regulation or prohibition, for purposes of sanitation or the 

prev ention of disease or the promotion of public safety or con- 
venience, of any act which occasions or is likely to occasion a 
nuisance and for the regulation or prohibition of which no 
provision is made elsewhere by or under this \ct , 

(29) the circumstances and the manner in which owners of buildings 

or land in the cantonment, who arc temporarily absent from, 
or are not resident in, the cantonment, may be required to 
appoint as their agents, for all or any of the purposes of this 
Act or of anv rule or bye hw made thereunder, persons residing 
within or near the cantonment , 

(30) the prevention of the spread of infectious or contagious diseases 

within the cantonment , 

(31) the segregation in, or the removal and exclusion from, the canton- 

ment, or the destruction of animals suffering or reasonably 
suspected to bo suffering from any infectious or contagious 
disease , 

(32) the supervision, regulation, conservation and protection from 

injury, contamination or trespass of sources and means of public 
water suppl} and of appliances for the distribution of water 
whether withm or without the limits of the cantonment , 

(33) the manner in which connections with water-works may be cons- 

tructed or maintained, and tbc agency which shall or may be 
emplojed for such construction and maintenance , 
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{34) the regulation of all matters and things relating to the supply and 
use of water including the collection and recovery of charges 
therefor and the pre\ ention of e\ aaion of the same 

(за) the maintenance of schools and the furtherance of education 

generally 

(зб) the regulation or prohibition of the cutting or destruction of trees 

or shrubs or of the making of excavations or of the removal 
of soil or quarrying where such regulation or prohibition 
appears to the '[Board] to be necessary for the maintenance 
of a water supply the presen ation of the soil the prev ention 
of landslips or of the formation of ravines or torrents or the 
protection of land against erosion or against the deposit thereon 
of sand gras el or stones 

(37) the rendering necessarv of licences for the use of premises within 

the cantonment as stables or cowhouses or as accommodation 
for sheep goats or fowls 

(38) the control of the use in the cantonment of mechanical whistles 

syrens or trumpets and 

(39) generally for the regulation of the administration of the canton 

ment under this Act 

283 Any bye law made by a 1 [Board] under this Act may provi le that a penalty for 
contravention thereof shall be punishable — byel*™ 

(а) with fine which mav extend to one hundred rupees or 

(б) with fine which may extend to one hundred rupees and m the 

case of a continuing contravention with an addition il fine 
which may extend to twenty rupees for every day dunn" which 
such contravention continues after conviction for the first such 


contrav ention or 

(c) with fine which may extend to ten rupees for every day during 
which the contravention continues after the receipt of a notice 
from the '[Board] bv the person contravening th« bvelaw 
requiring such person to discontinue such contravention 

284 (i) Any power to make bve laws conferred by tins Act is conferred Supplemental 
subject to the condition of the by c laws being made after previous pul 1 cation 
and of their not tal mg effect until thev 1 av e been approv c 1 and conf rmed bee-Uw*. 
by the 2 [CcntraI Government] and published in tie ’[Official GazetteJ 

(2) The a [Ceitral Government] in confirming a bve law mav make anv 
change therein which appears to it to be nece«sarv 

(3) The *[Central Government] mav after previous pulhcation <f its 
intention cancel any Ivelavr which it las confirmed and tl ereupon the 
bye law shall cease to 1 ave effect 


* Subs ly s 69 of the Cantonment* (Imminent) Art 1S3C ( j 0 f 193n) for C«cton 
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Rules and 
bye laws to 
be available 
for inspection 
and purchase 


Extension 
of certain 
provisions 
of the Act 
and rules to 
places beyond 
canton 
mente 


Power to 
delegate 
functions of 
Executive 
Officer 


Registration 


(Chapter A VI — Rules and Bye Laus Chapter XVII — Supplemental 
Provisions ) 

285 (1) A copy of all rules and bye laws made under this Act shall be 
kept at the office of the '[Board] and shall, during office hours, he open free 
of charge to inspection by any inhabitant of the cantonment 

(2) Copies of all snch rules and bye laws shill be kept at the office of the 
1 [Board] 1 2 [and shall be sold to the public at cost price singly, or in collections 
at the option of the purchaser] 


CHAPTER XVII 
Supplemental Provisions 

286 The 3 * * [Central Government] may, by notification in the ‘[Official 
Gazette] and subject to any conditions as to compensation or otherwi ° 
which it thinks fit to impose, extend to any area beyond a cantonment and 
in the vicimt\ thereof with or without restriction or modification any of 
the provisions of Chapters IX, X, XI, XII, XIII, XIV and XV or of anj 
rule or bye law made under this Act for the cantonment which relates to the 
subject matter of anv of those Chapters, and every enactment, rule or bye- 
law so extended shill thereupon apply to that area as if the area were included 
in the cantonment 

5 [286A The '[Board] maj empower any of its members or officers to 
exercise or perform in the absence of the Executive Officer from the canton 
ment all or any of such powers or duties of an Executive Officer under thi3 
Act as the 6 [CentraI Gov eminent] may, by notification in the ’[Official Gazette], 
specify in this behalf ] 

287 (I) Paragraphs 2 and 3 of section 54, and sections 59, 107 and 123 

of the Transfer of Property Act, 1882, with respect to the transfer of property iv < 
by registered instrument, shall on and from the commencement of this Act, 
extend to every cantonment 

8 [(2) The Registrar or Sub Registrar of the district or sub district formed 
for the purposes of the Indian Registration Act 1908, in which any canton- XVI 
ment is situated shall D [when any document relating to immoveable property 
within the cantonment is registered, send information of the registration] 

1 Subs by 8 CO of the Cantonments (Amendment) Act 1036 (24 of 1036) for Canton 
ment Authority 

* Subs by s 6" ihrt for for sale to the public 

* Subs by the A 0 for L G 

>31} 


' of 1926) for the original 

sub Beet ion 

•Subs by a 2 and Scb I of the Repealing and Amending Act 1927 (10 of 1927) for the 
original words 
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{Chapter XVII —Supplemental Prousions Schedule I —Notice of Demand ) 

forthwith to the 1 [Board] or such other authority as the 2 [Central Govern- 
ment] may prescribe m this behalf] 

288. No notice, order, requisition, licence, permission m writing or other \ alidity of 

such document issued under this Act shall be invalid merely bv reason of any ^hwdoct? 
defect of form mcnis 

289. A copy of any receipt, application, plan, notice, order or other docu- Admissibility" 
ment or of any entry in a register, in the possession of a J [Board] shall, if duly 
certified by the legal keeper thereof or other person authorised by the 1 [Board] evidence 

in this behalf, be admissible m evidence of the existence of the document or 
entry, and shall be admitted as evidence of the matters and transactions 
therein recorded m every case where, and to the same extent to which, the 
original document or entry would, if produced, have heen admissible to prove 
such matters 

290. No officer or servant of a ’[Board] shall, m any legal proceeding to Evidence by 
which the ’[Board] is not a party, be required to produce any register or docu- ^" t or o! 
ment the contents of which can be proved under section 289 by a certified the Board 
copv, or to appear as a witness to pro\ e any matter or transaction recorded 

therein save by order of the Court made for Bpecial cause 

291. For the purposes of the Government Buildings Act 1899, canton- Application 
ments and ’[Boards] shall be deemed to be municipalities and municipal fgoV ' 
authorities respectively 

292. [Repeals ] Rep by the Repealing Act, 1927 (A II of 1927) 


SCHEDULE I 


Notice of Desk's d 


To 


{See section 91 ) 


residing at , , 

Take notice that the ‘[Board] demands from 

the sum of due * rom on »ccount of 

(here describe the property, occupation cireams 
tance or thine m reaped of which the sumis payable ) leviable under 
for the period of J J commence on the 

19 , and ending on the dav of . 

and that if, within thirty dajs from the service of this notice the said sum u not pa.d to the 
‘[Board] at or *“® cient C8 “ s< ; ‘° T non payment is not shown t 

satisfaction of the Executive Officer i 
the Same with co'ts 


day of 


a warrant of distress will be issued for the recovery of 


Dated this dav of 19 

(Signed) 

Execvhti Ofxtr, 

CanlOnm'nt 


» Subs bv e CO of the Cantonments (Amendment) Act JQ36 (24 o‘ 1935) for * Canton- 
ment Authority ’ and “ Cantonment Authont.es * . wpecnvelv 
* Subs bytheA O for»G G in C 
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(Schedule I! — Form of 7J arrant Schedule 111 — Form of Inventory of 
Property distrained and A otice of Sale Schedule IV — Cases tn winch 
Police may arrest without Warrant ) 

SCHEDULF 31 
Form of Warrant 
(See section 92 ) 

(Here insert the mme of tho officer charge t with tt e eveeut on of the warrant J 
Whereas A B of has not paid an 1 has not shown satis 

•(Here des factorv cause for the non pavmcnt of the sum of doe on 

cnbe the account of * for the peno 1 of com 

liability ) mencing on the dav of 10 and en Iin" vnth the 

of 10 which sum is leviable un ler 

And whereas thirtv diva have elapsed since the service on him of notico of demand for 
the same 

This is to command too to distrain subject to the provisions of tl e Cantonments Act, 
1924 the moveable property of the sai 1 A B to the amount of th<* said sum of Rs 
and forthwith to Certify to me togethir w th this warrant all particulars of th® property seized 
by you thereunder 

Dated th « day of 19 

(S gne 1) 

Lxtc t tr OJfrcr 

Cantonment 


SCHEDULE III 

Form of Inventory of Pfoperty distrained and Notice of Sale 

(Sec section 93 ) 

To 

resides at 

•(Here des 
cnbe the 
•liability ) 


Dated this day of 19 

(S r/’ot re of off cer excel ting the uarrant ) 
Inventory 

(Here state particulars of property seized ) 


SCHEDULE IV 

Cases in which Police man arrest without Warrant 
(See section 250 ) 


1 

Section | 

Subject 


Part A 

118 (1) (n) {,) 


167 

Making or selling of food etc or washing of clothes by infer ted person 


* Sub? bv s 69 of the Cantonments (Amendment) Act 19 Id (’4 of 1939) for Canton 
ment Authority 



(Schedule IV —Cases m which Pohee may arrest without Warrant Schedule V 
— Appeals from Orders ) 


SCHEDULL XV—contd 


1 

Section 

1 ' 

| Subject 


1 

Part B 


ns U) (n) (u> 

U) («) (m) 

JJS 01 (“) (IV) 

*** if) (°) (vu) 

U) (o) <xu) 

J1S (i) (a) (xu)\ 

ns (/)(/) ' 

H8(7) (A) 

119(C)' 

^><V , 

1 6(/, ' 

1 L« ng threatening or abusive words etc 
Indecent exposure of person etc 

Begging 

Fspos ng deformity etc 

Gaming 

Destroying notice etc 

Brea}. mg direction poit etc 

Keeping common gaming house etc 

of expuKoti fof 

193 

214 | 

236 1 

40(a) | 


'•'ed to builduig 

er notice of expul on 


SCHEDULE V 

Appeals from Orders 


( See section 27 i) 


1 1 


3 

4 

Section | 

rxecutive Order 

Appellate Autl orjtv 

Time allowed for aj peal 

1’6 

1 ‘[Board a] pot ce to repair 1 
1 protect or enclose a bud 1 
ing wall or anythin" 
affixed thereto or well 
tanl resell oir pool de 
pres»ion or exeat atio i 

[Off cer Commanding m 
Ch ef the Command) 

*[ or other authority 
autl or sed in thi» behalf 
bv tl e ‘[Central Govern 
mentj [ 

Thutv d it s from s*. rvieo 
of not ce 


‘Subs bv s CJ of the Cantonments ( Amendment) Act 193G ( 4 of 101 ) for l antes 
meat Authority a 


i t-lo f 10 for 02 r Com 
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( Schedule V. — Appeals from Orders.) 
SCHEDULE Y—contd 


1 

Section 

Executive Order 

3 

Appellate Authority j 

4 

Time allowed for appeal 

134 

‘[Board s] notice to fill up 
well, tank, etc , or to 
drain off or remoi e water 

‘[Officer Commanding m- 
Chief, tho Command] 
*[. or other authority 
authorised in this behalf 
by the ‘[Central Govern- 
ment] ]. 

Thirty dajs from ser- 
vice of notice. 

137 

‘[Board's] notice to provide 
sufficient drainage, etc. 

‘[Officer Commanding in- 
Chief, the Command] 
*[, or other authority 
authorised in this behalf 
by the ‘[Central Govern- 
ment] ] 

Fifteen days from ser- 
vice of notice. 

140 

•[Board’s] notice requiring 
a building to be repaired 
or altered so as to remove 
sanitary defects. 

‘[Officer Commanding m- 
Chief, the Command] 
’[, or other authontv 
authorised in this behalf 
by the ‘[Central Govern- 
ment] ] 

Thirty days from ser- 
vice of notice 

”176 

Order of ‘[Officer Com- 
manding the station] on 
report of 'Medical Officer, 
directing a person to re 
move from the canton- 
ment and prohibiting him 
from re entering it with 
out permission 

‘[Officer Commanding in 
Chief, the Command] 
*[, or other authority 
authorised m this behalf 
by the ‘[Central Govern 
ment] ] 

Thirty days from ser- 
vice of notice 

181 

‘[Board’s] refusal to sanc- 
tion the erection or re 
erection of » building. 

‘[Officer Commanding w- 
Cbief, tho Command] 
»[, or other authority 
authorised in this behalf 
by the ‘[Centra! Govern- 
ment] 

•[Thirty days from the 
date on which the 
refusal Bhall have been 
communicated to the 
person applying for 
sanction] 


* Sabs, by s 69 of the Cantonments (Amendment) Act, 1936 (2 1 of 1936) for * Canton- 
ment Aathonty’a 

* Sabs, by e. 2 of the Cantonments (Amendment) Act, 1926,(35 of 1926) for “ Officer Com- 
manding the District ”. 

* Ins by a. 68 of Act 24 of 1936. 

4 Subs by the A O. for “ G G. m C ”. 

1 Subs by a. 13 of tho Cantonments (Amendment) Act, 1925 (7 of 1925) for ** Cownand- 
ilng Officer of Cantonment ”. 

* Subs by a 68 of Act 24 of 1036 for “ Thirty days from date of refusal ”. 
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(Schedule F . — Appeals from Orders. Schedule V I.- —Enactments repealed.) 
SCHEDULE V — condd. 


I 

Section. 

Executive Order. 

3 

Appellate Authority. 

4 

Time allowed for appeal. 

1S5 

‘[Board a] notice to alter or 
demolish a building. 

'[Officer Commanding in 
Chief, the Command] 
or other authority 
authorised in this behalf 
b> the ‘[Central Govern- 
ment] ] 

Thirty days from ser- 
vice ofnotice 

•IBS 

‘[Board’s] notice to pull 
down or otherwise deal 
with a building newly 
erected or rebuilt with- 
out permission over a 
sewer, drain, culvert, 
water-course or water- ] 
P‘P«. 

'[Officer Commanding ui- 
Chief, the Command] 
•[, or other authority 
authorised in this behalf 
by the ‘[Central Govern- 
ment] ]. 

Thirty days from ser- 
vice of notice. 

-208 

‘[Board’s] notice prohibit 
ing or restricting the 
nse of a slaughterhouse. 

'[Officer Commanding m- 
Chicf, the Command] 
*[, or other authority 
authorised in this behalf 
by the ‘[Central Govern 
ment] ]. 

Twenty one days from 
service of notice. 

238 

Magistrate’s notice direct- 
ing disorderly person to 
remove from cantonment 
and prohibiting him from 
re entering it without 
permission. 

District Magistrate . 

Thirty days from ser- 
vice of notice. 


SCHEDULE VI ~[Ev iCTHESTS afpeiled.] Rep. by (he Repealing 
Ad, 1927 ( XII of 1927). 


» See footnote 1 on pre page- 

* See footnote 2 on pre page 
» See footnote 3 on pre page. 

* See footnote 4 on pre-psge. 


vm 
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Immigration into India [2924 : Act HL 

THE IMMIGRATION INTO INDIA ACT, 1924. 

Act No III of 1024 1 


[1st March, 1924) 

An Act to regulate the entrj into and residence in British India 
of persons domiciled in other British Possessions 

Whereas it is expedient to make provision for regulating the entry into 
and residence m British India of persons domiciled m the British Possessions 
on a basis of reciprocity , It is hereby enacted as follows — 

Short tile 1, ( 2 ) This Act nnj be called the Immigration into India Act, 1924 

commence J ' 

extent (2) It shall come into force on such date 2 as the ^[Central Government] 

may notify in the ‘[Official Gazette] 

(3) It shall extend to the whole of British India, including British Balu- 
chistan 

Definitions. 2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 


(a) “ British Possession ” means any part of His Majesty’s Domi- 
nions other than British India, the United Kingdom and Ire 
land, and includes Protectorates and territories which are or 
may be administered by a Dominion as a mandatory on behalf 
of the League of Nations , 

(i) " entry ” includes landing at any port in British India during the 
period of the ship’s stay on her way to a destination outside 
British India 


Rales as 
regards entry 
into and 
residence 
W British 
India 

Power to 
make rules 


3 The 3 [Ccntral Government] may make rules for the purpose of securing 
that persons not being of Indian origin, domiciled in any British Possession, 
shall have no greater rights and privileges, as regards entry into and residence 
in British India, than are accorded by the law and administration of such 
Possession to persons of Indian domicile 

4. The 3 [CentraI Government] may, without prejudice to the generality 
of the powers contained in section 3 of this Act make rules — 


(o) to provide for the establishment of a suitable agencj to administer 
the rules and to define its functions and powers , 

(6) to provide suitable penalties for the contravention of such rules 
or attempt to contravene them or the abetment of such con- 
travention , and 

(cl to authorise the arrest of any person contravening or reasonably 
suspected of contravening any such rule, and to prescribe the 
duties of public servants and others in regard to such arrests 


t , p 408 
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5. If any person alleged to be domiciled m any British Possession and Ferson 
to be subject to the provisions of this Act raises the plea that he is not so exemption 
domiciled or that the provisions of the said Act do not apply to him, the onus to establish 
of proving the truth of such plea shall lie on the aforesaid person case 


THE CENTRAL BOARD OF REVENUE ACT, 1921. 
Act No IV of 1924 1 


[13th March, 1921 ] 

An Act to provide for the constitution of a Central Board of 
Revenue and to amend ceitain enactments for the purpose 
of conferring powers and imposing duties on the said Board. 

Whereas it is expedient to provide for the constitution of a Central 
Board of Revenue and to amend certain enactments for the purpose of con- 
ferring powers and imposing duties on the said Board , It is hereby enacted 
as follows — 

1. ( 1 ) This Act may he called the Central Board of Revenue Act, 1921. Short titks 

(2) It shall come into force on the first day of April, 1924 m^coment, 

2. As soon as may be after the commencement of this Act, the 2 [Central Cowtitu 
Government] shall constitute 3 a Central Board of Revenue, consisting of I]™ Board* 
one or more persons appointed by 4 [it] which shall be subject to the control of Revenue 
of the ^[Central Government] in the exercise of such powers and the per 
formance of such duties as may be entrusted to it by the 2 [Central Govern- 
ment] or by or under any law 


3. The 2 [Central Government] maj make rules 5 for the purpose of regulat- Procedure 
jng the transaction of business by the Central Board of Revenue, and every 
order made or net done in accordance with such rules shall be deemed to be 
the order or act, as the case may be, of the Central Board of Revenue 


4. The enactments specified m the Schedule are hereby amended to the Amend 
extent and in the manner mentioned m the fourth column thereof ^ctaenU. 


Provided that, where the power to make any appointment, or issue any 
notification, order, scheme or rule, or prescribe any form, is transferred by 
the operation of this Act from any authority to the Central Board of Revenue 


p. 30, *nd 
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or any other authority, any such appointment, notification, order, scheme, 
rule, or form made, issued or prescribed by the first mentioned authority 
before the commencement of thi3 Act shall continue in force and be deemed 
to have been made, issued or prescribed by the Central Board of Revenue or 
such other authonty, as the case may be, unless and until it is superseded 
by an appointment, notification, order, scheme, rule, or form made, issued 
or prescribed by the said Board or authority 


THE SCHEDULE. 
Enactments Amended 
[Omitted ] l 


THE CRIMINAL TRIBES ACT, 1924 

CONTENTS 

PPELIMINARY. 


Sections 

1 Short title and extent 

2 Definitions 

Notification of Criminal Tribes 

3 Power to declare any tribe, gang or class a criminal tribe- 

Registration of Members of Criminal Tribes 

4 Registration of members of criminal tribes 
6 Procedure w making register 

6 Charge of register 

7 Alterations in register 

8 Complaints of entries in register 

9 Power to take finger impressions at any time 

10 Members of criminal tnbes to report themselves or notify residence. 
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Restriction of movements of Criminal Tnbes 

11 Power to restrict movements of, or settle criminal tribes 

12 Power to vary specified area or place of residence 

13 Power of Provincial Government to restrict or settle criminal tribe 

in another Province 

14 Verification of presence of members of tribe uithm prescribed area 

or place of residence 

15 Application of Act when criminal tribe is transferred from one Pro- 

vince or district to another 

Settlements and Schools 

16 Power to place tribe in settlement 

17 Power to place children in schools and to apprentice them 

18 Power to discharge or transfer persons from settlement or school 

19 Power to direct use of any settlement or school in British India for 

reception of persons 


Rules 

20 Power to make rules 

Penalties and Procedure. 

21 Penalties for failure to comply with terms of notice under sectiou 5 

or section 7 

22 Penalties for breach of rules 

23 Enhanced punishment for certain offences by members of criminal 

tribe after previous conviction 

24 Punishment for registered members of criminal tribe found under 

suspicious circumstances 

25 Arrest of registered person found beyond prescribed limits 

26 Duties of village headman, village watchman and owners or occupiers 

of land to give information m certain ca*es 

27 Penalty for breach of such duties 

28 Power to deport certain criminal tribes to States in India 

Supplemental 

29 Bar of jurisdiction of Courts in questions relating to certain notifica- 

tions 

30 [Repealed ] 

SCHEDULE I 

SCHEDULE II [Repealed ] 
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(Preliminary Notification of Criminal Tribes Registration of Members of 
Criminal Tribes ) 

Act No VI or 1924 1 

[15th March, 1924] 

An Act to consolidate the law relating to Criminal Tribes 
V Hereas it is expedient to consolidate the law relating to criminal tribes , 
It is hereby enacted as follows — 


Short title 
and extent 

Definitions 


Power to 
declare any 
tribe, gang 
or class a 
criminal 
tribe 


Registration 
of members 
of criminal 
tribes 

Procedure 
in making 
register 


Preliminary 

1. (2) This Act may be called the Criminal Tribes Act, 1924 

(2) It extends to the whole of British India 

2 In this Act, unless there is anything repugnant m the subject or con- 
text, — 

(?) “district” includes a Presidency town 2 * * * * *» 

(2) ‘ District Magistrate ” means, m the case of a Presidency town 

3 * * *, the Commissioner of Police , 

(3) prescribed ” means prescribed by rules made under this Act , and 

(4) Superintendent of Police ” means, in the case of a Presidency town 
3 * * * , any officer appointed bv the 4 [Provincial Government] 
to perform the duties of a Superintendent of Police under this Act 

Notification of Criminal Tribes 

3 If the 4 [Provincial Government] has reason to believe that any tribe, 
gang or class of persons, or any part of a tribe, gang or class, is addicted to 
the systematic commission of hod bailable offences, it may, by notification 
in the 5 [Official Gazette] declare that such tribe, gang or class or, as the case 
may be, that such part of the tribe, gang or class is a cnmiual tribe for the 
purposes of this Act 

Registration of Members of Criminal Tribes 

4 The 4 [Provincial Government] may direct the District Magistrate to 
make or to cause to be made a register of the members of any criminal tribe, 
or part of a criminal tribe, within bis district 

5 Upon receiving such direction, the District Magistrate shall publish 
notice in the prescribed manner at the place where the register is to be made 
and at such other places as he may think fit, calling upon all the members 
of the criminal tribe or part, a9 the case may be, — 

(a) to appear at a time and place therein specified before a person 
appointed by him in this behalf. 


v,p 7 
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m 


{Registration of Members of Criminal Tribes ) 


(6) to give to that person such information as may bo necessary to 
enable him to make the register, and 
(c) to allow their finger impressions to be recorded 
Provided that the District Magistrate may exempt any member from 
registration and may cancel any such exemption 

6 The register, when made shall be placed in the 1 eeping of the Superin Charge of 
tendent of Police, who shall from time to time, report to the District Magis reglster 
trate any alterations which ought in his opinion to be made therein either by 
way of addition or erasure 

7. (I) After the register has been placed in the keeping of the Superm Alterations 
tendent of Police, no person's name shall be added to the register and no w rfgl3ter 
registration shall be cancelled, except by, or under an order m writing of, the 
District Magistrate 

(2) Before the name of any person is nddid to the register under this 
section, the Magistrate shall give notice in the prescribed manner to the person 
concerned — 


(а) to appear before him or an authority appointed by him m this behalf 

at a time and place therein specified , 

(б) to give to him or such authority such information as mi) be neces 

sary to enable the entry to be made , and 
(c) to allow his finger impressions to be recorded 

8 Any person deeming himself aggrieved by any entr) made or pro 
posed to be madf in such register either when the register is first made or ** * ?rtr ** 
subsequently, may complain to the District Magistrate against such entrj , 

and the Magistrate shall retain such person’s name on the register, or enter it 
therein or erase it therefrom as lie may think fit 

9 The District Magistrate or any officer empowered b) lnm in this b'Lalf 
may at any time order the finger impressions of an) registered member <j* z 
criminal tnbe to be tal en 

10 *[(!)] The provincial Goicrnment] may, by notification in T ^ 

8 [Oflicial Gazette] issue m respect of any criminal tribe either or both cf 

following directions, namely, that every registered member th» rr <■ f y 

in the prescribed manner, 


{a) report himself at fixed inters ala , 

(6) notif) las place of residence and an) change or int ,_j_ 
of residence, and any ab ence or intended ab 3 *n<> t. „ 
residence 


4 [(2) Where a registered member of a criminal tribe m r ,, A 
the provincial Go\ eminent] has issued a notification under i i 


'h 


tion (1) of list 
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(Registration of Members of Criminal Tribes Restriction of movements of 
Criminal Tribes ) 

changes his place of residence to a district other than that m which he has 
been registered (whether m the same Province or not) or is for the time bemg 
in a district of a Province other than that by the provincial Government] 
of which the said notification was issued, the provisions of this Act and of the 
rules made thereunder shall apply to him as if in pursuance of a direction 
made under section 4 he had been registered in that district , and where that 
district is in a Pro\ince other than that by the provincial Government] 
of which the notifications under section 3 and sub section (I) of this section 
were issued in respect of such criminal tribe, as if the said notifications had 
been issued by the 1 [Provincial Government] of such other Province 

(3) "Where any such registered member changes his place of residence 
to a district other than that m which he has been registered (whether in the 
same Province or not), the relevant entry m the register shall be transferred 
to the Superintendent of Pobce of that district ] 


wer to 
strict 
jvements 
or nettle 
immal 
tea 


Restriction of movements of Criminal Tribes 
11. ( 1 ) If the provincial Government] considers that it is expedient that 
any criminal tribe, or any part or member of a criminal tnbe, should be— 

(a) restricted in its or his movements to any specified area, or 

(b) settled m any place of residence, the Provincial Government] 

may, by notification m the ‘[Official Gazette], declare that such 
criminal tribe, part or member, as the case may be, shall be 
restricted m its or his movements to the area specified m the 
notification, or shall be settled m the place of residence so speci- 
fied, as the case may be 

(2) Before making any such declaration, the 1 [Provincial Government] 
shall consider the following matters, namely — 

(i) the nature and the circumstances of the offences w which the 
members of the criminal tribe or part or the individual mem- 
ber, as the case may be, are or is believed to have been concerned , 

(n) whether the criminal tribe, part or member follows any lawful 
occupation, and whether such occupation is a real occupation 
or merely a pretence for the purpose of facilitating the com 
mission of crimes , 

(in) the suitability of the restriction area, or of the place of residence, 
as the case may be, which it is proposed to specify in the notifica- 
tion , and 

(iv) the manner m which it is proposed that the persons to be restrict- 
ed or settled shall earn their living within the restriction area 
or in the place of residence, and the adequacy of the arrange- 
ments which are proposed therefor 
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12. The provincial Government] may by a like notification vary the Power to 
terms of any notification issued by it under section 11 for the purpose of speci g^ y 4 ^ c * r 
tying another restriction area or another place of residence, as the case may place of 
he, and any officer empowered in this behalf by the Provincial Government] Tesidence 
may, by order in writing, vary any notification made under section 11 or 

under this section for the purpose of specifying another restriction area, or 
as the case may be, another place of residence, in the same district 

13. Any notification made by the Provincial Government] under section Power of 
11 or section 12 may specify, as the restriction area or as the place of residence q™ ’ rrunent 
an area or place situated in any other Province, provided that the consent to restrict 
of the provincial Government] of that Province shall first have been ob 

tamed tribo in 

another 

Province 

14. Every registered member of a criminal tribe, whose movements ha\e Verification 
been restricted or who has been settled in a place of residence in pursuance of member* 
of any notification under section 11 or section 12, shall attend at such place of tribe 
and at such time and before such person as may be prescribed m this behalf ^Ihtd^rU 

ot place of 
residence 

15. (1) "Where, in pursuance of any such notification, any member of a Application 
criminal tnbe is restricted in his movements to an area, or is settled in a place J hea 
of residence, situated m a Province other than that by the Provincial Govern tnbe u 
ment] of which the notification under section 3 relating to the criminal tribe 

was issued, all the provisions of this Act and the rules made thereunder shall Province or 
apply to him as if the notification under section 3 had been issued by the J [Pro d ”*[£ t r t0 
vmcial Government] of such other Prov mce 

(2) If any criminal tribe, or any part of a criminal tribe, which ha3 been 
registered under section 4 m any district or an) member of such tribe or part 
is restricted in its or his mot ements to an area, or is settled m a place of tcm 
dence, situated m another district (whether m the same Province or not) 
the register or, as the case may be, the relevant entries or entry therein shall 
be transferred to the Superintendent of Police of the last mentioned district, 
and all the provisions of this Act and the rules made thereunder shall appk 
as if the criminal tribe or part had been registered m that district and th 
District Magistrate of that district «hall have power to cancel anj exemption 
granted under section 5 

Settlements and Schools 

16. The provincial Government] may establish industrial, agricultural i t 
or reformatory settlements and mi) order to be pheed in anv such settlement ! a ‘ 4 w . n ,r f * 
any criminal tribe, or any part or member of a criminal tnbe, in re pect of t - 
which or of whom a notification has been issued under section 11 
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( Settlements and Schools Rules ) 

Provided that no such order shall be made unless the necessity for making 
it has been established to the satisfaction of the provincial Government], 
after an inquiry held by such authority and in such manner as may be pre 
scribed 

17. (1) The provincial Government] may establish industrial, agricul- 
tural or reformatory schools for children, and may order to be separated and 
removed from their parents or guardians and to be placed in any such school 
or schools the children of members of any criminal tribe or part of a criminal 
tribe, m respect of which a notification has been issued under section 1 1 

(2) For every school established under sub section ( 1 ), a Superintendent 
shall be appointed by the 1 [Provincial Government] 

(<?) The provisions of sections 18 to 22 of the Reformatory Schools Act, 
1897, shall, so far as may bo, apply in the case of every school for children v 
established under this section as if the Supenntendent of such school were a 
Superintendent and the children placed in such school were youthful offenders 
within the meaning of that Act 

{4) For the purposes of this section the term “ children ” includes all 
persons under the age of eighteen and above the age of six years 

(5) The decision of the District Magistrate as to the age of any person for 
the purposes of this section shall be final 

18 The ^Provincial Government] or any officer authorised by it m this 
behalf may at any time, by general or special order, direct any person who 
may be m any industrial, agricultural or reformatory settlement or school in 
the Province, — 

(а) to be discharged, or 

(б) to be transferred to some other settlement or school in the Pro 

vrnce 

19 Any order made under section 16, section 17 or section 18 may specify 
as the settlement or school m which any person is to be placed or to which 
he is to be transferred, as the case may be any industrial, agricultural or 
reformntorv settlement or school in any other Province, provided that the 
consent of the ^Provincial Go\ eminent] of that Province shall first have 
been obtained 


Rules 

20 (7) The 1 [Provincial Government] may make rules to carry out the 
purposes and objects of this Act 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for or regulate — 

(а) the form and contents of the register referred to m section 4 , 

(б) the manner m which the notice referred to m section 0 shall be 

published and the means by which the persons whom it con 
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(Rules ) 

cerns, and the village headmen, village watchmen and land 
owners and occupiers of the village in which such persons reside, 
and the agents of such landowners or occupiers shall be in- 
formed of its publication , 

(c) the addition of names to the register and the erasure of names 

therein and the mode m winch the notice referred to in sub- 
section (2) of section 7 shall be given , 

(d) the manner m which persons mentioned in section 10 shall report 

themselves, or notify their residence or any change or intended 
change of residence, or any absence or intended absence , 

(e) the nature of the restrictions to be observed by persons whose 

movements have been restricted by notifications und»r section 
11 or section 12 , 

(/) the circumstances in which members of a criminal tribe shall be 
required to pos«e c s and produce for inspection certificates of 
identity, and the manner in which such certificates shall be 
granted , 

(0) the conditions as to holding passes under which persons may be 

permitted to leave the place in which they are settled or con- 
fined, or the area to which their movements are restricted , 

(h) the conditions to lie inserted in any such pass in regard to— 

(1) the places where the holder of the pass may go or reside , 

(u) the persons before whom, from time to time, he shall he bound 
to present himself , and 

(in) the time during which he may absent himself , 

(j) the place and time at which, and the persons before whom, mem- 
bers of a criminal tribe shall attend in accordance with the 
provisions of section 14 , 

(j) the authority by whom and the maimer in which tho inquiry 
referred to m section 16 shall be held , 

(h) the inspection of the residences and villages of any criminal tribe , 

(1) the terms upon which registered members of criminal tribes may 

be discharged from the operation of this Act , 

(m) the management control and suporva-ion of industrial agncul 

tural or reformatory settlements and c cl ools 

(n) the works on ■which, and the hours during which, persons placed 

in an industrial, agricultural or reformatory settlement shall 
be employed, the rate at which they 'ball be paid and the 
disposal for the benefit of «uch persona, of the surplus pro 
coeds of their labour , and 

(0) the discipline to which persons endeavourin': to e cape from am 
industrial, ncncultnral or refonnatorv sett’ement or school or 
otherwise offending against the rules for the time btmg ir 
force, shall b“ subject, the periodical vi nation of «uch 
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(Rules Penalties and Procedure ) 

settlement or school and the removal from it of such persons 
as it shall seem expedient to remove 

Penalties and Procedure 

failure to f ° r ^1. Whoever, being a member of a criminal tribe, without lawful excuse, 
comply with the burden of proving which shall lie upon him — 

notice wider (*) fails to appear m compliance with a notice issued under section 

section 5 or 6 or section 7, or 

t:vt c " 1 (h) intentionally omits to furnish any information required under 

either of those sections, or 

(c) when required to furnish information under either of those sec- 

tions, furnishes as true any information which he knows or 
has reason to believe to be false, or 

(d) refuses to allow his finger impressions to be taken by any person 

acting under an order passed under section 9, 
may be arrested without warrant, and shall be punishable with imprison- 
ment for a term which may extend to six months, or with fine which may 
extend to two hundred rupees, or with both 
Penalties 22 (1) Whoever, being a registered member of a criminal tribe, con- 

ofrtilw^ travenes a rule made under clause (e) clause (j) or clause (A) of section 20 

shall be punishable with imprisonment for a term which may extend, — 

(a) on a first conviction, to one year, 

(b) on a second conviction, to two years, and 

(c) on any subsequent conviction, to three years, 

or with fine which may extend to five hundred rupees, or with both 

(2) Whoever, being a registered member of a criminal tribe, contravenes 
any other rule made under section 20 shall be punishable, — 

(a) on a first conviction, with imprisonment for a term which may 

extend to six months, or with fine which may extend to two 
hundred rupees, or with both , and 

(b) on any subsequent conviction, with imprisonment for a term which 

may extend to one year, or with fine which may extend to five 
hundred rupees, or with both 

(3) Any person who commits or is reasonably suspected of having com- 
mitted an offence made punishable by this section which is not a cognizable 
offence 83 defined in the Code of Criminal Procedure, 1898, may he arrested 0 
without a warrant by any officer in charge of a police station or by any police 
officer not below the rank of a sub inspector 

t 33 (2) Whoever, being a member of any criminal tribe and having been 
Forferfab convicted of any of the offences under the Indian Penal Code specified in \L 
membewof ® c h e dule I, is convicted of the same or of any other such offence shall, id the 
cnoataal absence of special reasons to the contrary which shall be stated in the judg 
tribe alter ment of the Court, be punished — — 

tTenoa 1410 ( a ) on a second conviction, with imprisonment for a term of not less 

than seven years and 
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(6) on a third or any subsequent conviction, with transportation for 
life 

Provided that not more than one of any such convictions which may 
have occurred before the first day of March, 1911, shall be taken into account 
for the purposes of this sub section 

(2) Nothing in this section shall affect the liability of «<uch person to any 
further or other punishment to which he may be liable under the Indian 
Penal Code or any other law 

24. Whoever, being a registered member of any criminal tnbe, is found 

in any place under such circumstances as to satisfy the Court, — mem ben of 

(a) that he was about to commit or aid in the commission of, theft tnbeftmnd 

or robbery, or under sua 

(6) that he was waiting for an opportunity to commit theft or robbery, ram*tanee». 
shall be punishable with imprisonment for a term which may extend to three 
Tens and shall also be liable to fine which may extend to one thousand 
rupees 

25. (I) Whoever, being a registered member of a criminal tnbe,-— Arrest of 
(o) is found in any part of British India, beyond the area or place of rosoafooad 

residence, if any, to which his movements have been restncted 
or in which he has been settled without the prescribed pass, 1 

or in a place or at a time not permitted by the conditions of his 
pass, or 

(b) escapes from an industrial, agricultural or reformatory settlement 

or school, 

may be arrested without warrant by any police officer, village headman 
or village watchman, and may be taken before a Magistrate, who, on proof 
of the facts, shall order him to be remo\ ed to Buch area or place or to such 
settlement or school, as the case may be, there to be dealt with in accordance 
with this Act or any rules made thereunder 

(2) The rules for the time being m force for the removal of prisoners shall 
applj to all persons removed under this section or under any other provision 
of this Act 

Provided that an order from the provincial Government] or from the 
Inspector General of Prisons shall not be neecssarj for the reraov al of such 
persons 

26 (1) Even vilhge hevdman and village watchman in a village mDntirsof 
which anv members of ft criminal tribe reside, and cv erv owner or occupier tSdaen. 
of land on which any such persons reside, and the agent of any such owner or tiUi-*. 
occupier, shall forthwith communicate to the officer m charge of the nearest 
pohec-station any information which he may obtain of — * or occupiers 

(a) the failure of any such person to appear and give information when 
required to do bo bv s notice issued under section 5 , or miton m 

— ccrtua eu*5 
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[Penalties and Proceduie Supplemental Schedule J ) 

(6) the departure of any registered member of a criminal tribe from 
such village or from 6uch land as the case may be 

( 2 ) Every tillage headman and village -watchman in a village and every 
owner or occupier of land and the agent of an) such owner or occupier shall 
forthwith communicate to the officer m charge of the nearest police station 
any information which he may obtain of the arrival at such tallage or on such 
land as the case may be of any persons who maj reasonably be suspected of 
being members of an) criminal tribe 

27 Any village headman village watchman owner or occupier of land, 
and the agent of any such owner or occupier who fails to compl) with the 
requirements of section 26 shall be deemed to have committed an offence 
punishable under the first part of section 176 of the Indian Penal Code ® 

28 The provincial Government] if it is satisfied that adequate provision 
has been made bv the law of any State in India for the restriction of the 
movements or the settlement in a place of residence of persons such ns are 
referred to m section 3 and for securing the weTare of persons so restricted 
or settled may with the consent of the Prince or Chief of that State direct 
the removal to that State of any criminal tribe or part of a criminal tribe 
forthe time being in the Province and mav authorise the taking of all measures 
necessary to effect such removal 

Provided that no person shall be so removed if the provincial Govern 
ment] is satisfied that he is a subject of His Majestv 

Supplemental 

29 No Court shall question the validity of any notification issued under 
section 3 section 11 or section 12 on the ground that the provisions herein 
before contained oi any of them have not been complied with or shall enter 
tain in any form whatev er the question whether they have been complied with 
but every such notification shall be conclusive proof that it has been issued in 
accordance with law 

30 {Repeats ] Rep by t? e Repealing Act 1927 [XII of 1927) s 2 and Sell 


SCHEDULE I 
t ‘Zee sutler x ? ) 

CHAPTEP Nil 

Sectiovs 

231 Counterfeiting com 

232 Counterfeiting Queen s com 

233 Making or sell og instrument for counterfeiting coin 

231 Making or c ellmg instrument for counterfeitin 0 Queen s coin 


1 Solis by Ibc \ O for I~ 0 


1924 : Act VI.] 


Criminal Tribes 


143 


[Scledulel) 


•Sections 

235 Possession of instrument or material for tbe purpose of using the 
■tame for counterfeiting com 

239 Delivery of coin, possessed with the knowledge that it is counterfeit 

240 Delivery of Queen’s com possessed with the knowledge that it is 

counterfeit 

242 Possession of counterfeit com hy a person who knew it to be counter 
feit when he became possessed thereof 
213 Possession of Queen’s com by a person who 1 new it to be counterfeit 
when he became possessed thereof 

CHAPTER XVI 

299 Culpable homicide 

307 Attempt to murder 

30S Attempt to commit culpablo homicide 

310 Being a thug 

322 1 oluntarily causing grievous hurt 

324 Voluntarily causing hurt b) dangerous weapons or means 

3°6 Voluntarily causing grievous hurt bv dangerous weapons or means 

327 Voluntarily causjig hurt to extort property or to constrain to an 

illegal act 

328 Causing hurt by means of poison etc , with intent to commit an 

offence 

329 Voluntarily causing grievous hurt to extort property or to constrain 

to an illegal act 

332 Voluntarily causing hurt to deter public sen ant from his duty 

333 Voluntarily causing grievous hurt to deter public servant from his 

duty 

3C9 Kidnapping child under ten years with intent to steal from its person, 
CHAPTER X\ II 

382 Theft after preparation made for causing death, hurt or restraint 
in order to the committing of the theft 
"93 Extortion 

JS5 Putting person in fear of injur v in order to commit extortion. 

386 Extortion by putting a person m fear of death or grievous hurt 
3S7 Putting person m fear of death or of grievous hurt in order to commit 
extortion 

390 Robberv 

391 Dicoity 

393 Attempt to commit robbery 

394 Voluntanlv causing hurt m committing robbery 

397 Robberv or dacoitv, with attempt to cause death or grievous hnr* 
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j [Schedule 1 ) 

(i Specified Instruments) Stamp [1924 : Act XIII. 

Sections 

398 Attempt to commit robbery or dacoity when armed with deadly 

weapon 

399 Making preparation to commit dacoity 

452 Assembling for purpose of committing dacoity 

467 Lurking house trespass or house breaking by night in order to the 
commission of an offence punishable with imprisonment 

458 Lurking house trespass or house breaking by night after prepara* 

turn foi hurt, assault or wrongful restraint 

459 Gnevous hurt caused whilst committing lurking house trespass or 

house breaking 

460 All persons jointly concerned in lurking house trespass or house- 

breaking by wght punishable where death or gnevous hurt caused 
by one of them 


[SCHEDULE 11 ] Rep by the Repealing Act , 1927 [XI 1 of 1927), s 2 and Scb 


THE INDIAN (SPECIFIED INSTRUMENTS) STAMP ACT, 

1924 

Act No XHI of 1924 1 

[13th June, 1921] 

An Act to provide for the modification of certain provisions of 
the Indian Stamp Act, 1899, in their application to certain 
promissory notes and other instruments 
"Whereas it is expedient to provide for the modification of certain pro 
visions of the Indian Stamp Act, 1899, in their application to certain pro 
nussory notes and other instruments , It is hereby enacted as follows — 

1. [1) This Act may be called the Indian (Specified Instruments) Stamp 
Act, 1924 

(2) It extends to the whole of British Indi3, including British Baluchistan 
and the Sonthal Parganas 
2 In this Act,— 

(a) “ instrument to which this Act applies ” means 

(l) any instrument mentioned in Article No 19 No 36 No 3< 

or No 62 in Schedule I to the Indian Stamp Act, 1899 or Hot 
(u) any promissory note payable on demand for an amount e'" 
c ceding two hundred and fifty rupees, 
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■which has been executed in British India at any time after the 30th day of 
September, 1923 and before the 1st day of April, 1924, and which has been 
stamped m such a manner that it would have been duly stamped for the 
purposes of the Indian Stamp Act 1899 if the Indian Stamp (Amendment) 

Act, 1923 had not been passed , and 

(6) ‘ section ” means a section of the Indian Stamp Act, 1899 

3 (I) No exception or restriction in respect of promissory notes con AppUc&tio* 
tamed in clause (a) of the proviso to section 35 or in aub section (I) of section 
40 or in section 41 shall be deemed to apply m respect of any promissory note of Act n of 
which is an instrument to which this Act applies 1833 

(2) For the purpos“ of the application of clause (a) of the proviso to section 
35 and of sub section (I) of section 40 to instruments to which this Act applies 
nothing therein contained shall be deemed to require or authorise the impost 
bon of any penalty in respect of any such instrument 

(3) Eierj instrument to which this Act applies shall he deemed to ha\e 
heen duly stamped for the purposes of section 62 

(I) Where, before the commencement of this Act any sum has been 
recovered m respect of an> instrument to which this 4ct applies, by way 
of fee under sub section (I) of section 32, or by way of penalty under the 
proviso to section 35 or under sub section (. I ) of section 40 or by way of fine 
under section 62, the person from whom such sum has been recovered shall 
be entitled to a refund thereof 


THE LAND CUSTOMS ACT, 1924 
Act No XIX of 1924 1 

[30th September, 1921 ] 

An Act to consolidate, amend and extend the law relating to the 
levy of duties of customs on articles imported or exported b} 
land from or to temtorj outside ‘[British India] 

W UEREAS it is expedient to consolidate amend and extend the law relating 
to the levy of duties of customs on articles imported or exported by land from 
or to territory outside ’[British India] , It is hereby enacted as follows — 

1 ( 1 ) This Vet may be called the Land Customs Act 1924 Short 1 

(2) It extends to the whole of British India 3 * * ^ 

(3) It shall come into force on such date* as the 5 [Central Got eminent] n*nt 
maj, bv notification m the '[Official Gazette] appoint 
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2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(а) any reference to the passing or import or export of goods “ by 

land ” shall be deemed to include the passing or import or export 
of goods b} any inland waterway constituting a foreign frontier 
or part of a foreign frontier , 

(б) " Chief Customs authority ” means the Central Board of Revenue 

constituted under the Central Board of Revenue Act, 1924, ^ °* 
and includes, in relation to any power or duty which the 
^Central Government] mar, by notification m the 2 (Official 
Gazette] transfer from the Central Board of Revenue 3 fand 
entrust to a Provincial Government or an officer of a Provincial 
Government under section 124 (1) of the Government of India 
Act 1935, that Government or officer, as the case may be] , - 6 c G 2 
(c) “ Collector of Land Customs ” means a Collector of Land Customs 
appointed under section 3 , 

(<?] “ dutiable goods ” means any article on which a duty of laud 
customs is leviable by virtue of a notification issued under 
section 5 of the Indian Tariff Act, 1894* , 

(e) “foreign frontier ** means the frontier separating any foreign 
territory from any part of British India , 

(/) ‘ foreign territory ” means anj territory 5 * * * which 

has been declared under section 5 of the Indian Tariff Act, 

1894 * to be foreign territory for the purposes of that Act , VJII < 
(g) ‘ land customs area ” means any area adjoining a foreign frontier 
for which a Collector of Land Customs has been appointed 
under section 3 , and 


3. (i) The ^Central Government] may, by notification in the 2 [Offieial 
Gazette] appoint, 7 for any area adjoining a foreign frontier and specified 
in the notification a person to be the Collector of Land Customs and such 
other persons as 8 [it] thinks fit to be Land Customs Officers 

(2) The ^Central Government] may 0 delegate 10 * * * to the 

Chief Customs authority any power conferred upon 2I [it] by sub section 
(f), and 12 * * * the Chief Customs authority may delegate® to 
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any Collector of Land Customs any power to appoint Land Customs Officers 
which has been so delegated to it 

4 The Chief Customs authority may, by notification 1 * in the Official Establish 
Gazette, 

stations and 

(а) establish land customs stations for the levy of land customs in dctennma 

any land customs area, and routes* 

(б) prescube the routes b\ which alone good 1 ?, or any class of goods 

specified in the notification, may pass by land out of or into 
any foreign territory, or to or from an) land customs station 
from or to any iouign frontier 

5. ( 1 ) E\ ery person desiring to pass any goods whether dutiable goods Pernnt for 
or not by land out of or into any foreign territory shall apply in writing, 
m such form* as the Ch if Customs authority may by notification in the frontier 
Official Gazette prescribe for a permit fo- the passage thereof, to the Land 
Customs Officer in charge of a land customs station established in a land 
customs area adjoining the foreign frontier across which the goods are to pa»s 

(2) 'When the duty on such goeds has been paid o' the goods have beeD 
found by the Land Customs Officer to b« fret of duty, the Land Customs 
Officer shall grant a permit certif) mg that duty has be"'’ paid on such goods 
or that the goods arc free of duty, as the case may b 1 ' 

(3) Any Land Customs Off cor, duly empowi red by the Chief Customs- 
authority in this behalf, may require any person m charge of any goods which 
such Officer has reason to believe to have been imported or to be about to 
be exported, by land from, or to, any foreign territory to produce the permit 
granted for such goods , and any such goods which are dutiable and which 
arc unaccompanied b) a permit or do not correspond with the specification 
contained in the permit produced, shall be detained and shall be liable to 
confiscation 

Provided that nothing in this sub section shall apply to any imported 
goods passing from a foreign frontier to a land customs station b) a route 
prescribed in that behalf 

(«) The Chief Customs authont) may, b) notification 3 in the Official 
Gazette, direct that the prou'uons o f tins section or any specified provisions 
thereof, shall not, in any land customs area specified m the notification, 
npplj m respect of goods of any class or a alue so specified 

6. A Land Customs Oflicer empowered in this behalf b\ the Chief IYrsc-aai 
Customs authont) shall pa«s free of dut) am goods lmpo-ted or exported 
by hnd by anv passenger if he is « ti«fied that the goods are the pa sengers 
personal baggage in actual u e 
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7. x [(7)] Any person who — 

(a) in any case in which the permit referred to m section 5 is required, 
passes or attempts to pass any goods by land out of or into any 
foreign territory through any land customs station without such 
permit, or 

(h) conveys or attempts to convey to or from any foreign territory 
or to or from any land customs station any goods by a route 
other than the route, if any, prescribed for such passage under 
this Act, or 

(c) aids in so passing or conveying any goods, or, knowing that any 
goods have been so passed or conveyed keeps or conceals such 
goods or permits or procures them to be kept or concealed, 
shall be liable to a penalty not exceeding, where the goods are not dutiable, 
fifty or, where the goods or any of them are dutiable, one thousand rupees, 
and any dutiable goods in respect of which the offence has been committed 
shall be liable to confiscation 

2 [(2) Where any dutiable goods or any goods m respect of which a 

notification under section 19 of the Sea Customs Act, 187 8 nit 
prohibiting the bringing or taking by land of such goods into 
British India or any specified part thereof, has been issued, are 
passed by land out of any foreign territory and the Land Customs 
Officer is of opinion that an offence under sub section ( 1 ) has 
been committed m respect of such goods and that the penalty 
provided in that sub section is inadequate he may make a 
complaint to a magistrate having jurisdiction 

(3) Such magistrate shall thereupon inquire into and try the charge 
brought against the accused person and upon conviction, may 
sentence him to imprisonment of either description for a term 
which may extend to six months, or to fine not exceeding one 
thousand rupees, or to both, and may confiscate the goods in 
respect of which the offence has been committed J 
8 No goods other than personal baggage or goods belonging to ’fthe 
Crown] or mails shall be delivered or passed at any land customs station, 
except with the special permission of the Land Customs Officer in charge 
♦hereof, — 


(a) on any public holiday within the meaning of section 25 of the 

Negotiable Instruments Act, 1881, or on any day on which the \\n 
passage and delivery of goods at such land customs station 1651 
has been prohibited by the Chief Customs authority by noti 
ficotion in the Official Gazette, or 


2 of the Lan (1 
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(6) on any day except between such hours as the Chief Customs 
authority mav, by a like notification, 1 appoint 
9 (I) The provisions of the Sea Customs Act, 1878 which are specified Applic ation 
in the Schedule, together with all notifications, orders, rules or forms issued, 
made or presenbed thereunder, shall, so far as they are applicable, apply 
for the purpose of the levy of duties of land customs under this Act in like 
manner as they apply for the purpose of the levy of dutie of customs on 
goods imported or exported by Sea 

(2) For the purpose of such application the said provisions, notifications, 
orders, rules and forms may be construed with such alterations as may be 
necessary or proper to adapt them for the said purpose, but not so as other- 
vn*e to affect the substance thereof and in particular — 

(a) references to bills of entry and to shipping bills shall be deemed 

to be references respectively, to applications for permits to 
import and applications for permits to export such as are refer- 
red to in section 5, 

( b ) references to a Chief Customs Officer shall be deemed to be refer 

ences to a Collector of Land Customs, 

(c) references to a Customs Collector shall be deemed to be references 

to a Land Customs Officer for the time being in charge of a land 
customs station or duly authorised to perform all, or any 
special, duties of an officer so in charge, 

(<f) references to a custom house shall be deemed to be references to 
a land customs station, 

(e) references to a customs port shall be deemed to be references to 
a land customs area 

(/) references to a foreign port shall be deemed to be references to 
foreign territory, 

(g) references to goods brought by sea to, and to goods shipped or 
brought for shipment at, a customs port shall be deemed to 
be references respectively to goods brought across a foreign 
frontier into a land customs area and to goods brought to a 
land customs station for export, 

{K) relerences to Officers ol Customs snaYi be deemed to be references 
to Collectors of Land Customs or Land Customs Officers ap- 
pointed under this Act 

(t) references to persons on board of any vessel or boat in any port 
or to persons landing shall be deemed to be references to per- 
sons who have entered a land customs area from foreign tern 
tory, and 

0) references to “ tins Act ” shall be deemed to be references to the 
Sea Customs Act, 1878, as applied for the purposes of this Act, 
or to this \ct, as the case mav require 
10 [Opera 'ion of Acts 1 l of 1SU ami XXIX of 1857] Hep by the 
Land Cu “toms ( Amendment ) 1937 (III of 1*137), s 1 

* For such Justifications see Gen. P 4 O n \ cJ- V, pp 622 623 
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THE SCHEDULE 

(See section 9 ) 

Provisions of the Sea Custom « let, 1878, which are made applicable for the 
purpose of the levy of duties of land customs 

Sections 4, 8 to 10 21, 23, 25, 26, 29 to 36, 37 (except the proviso) 38 
to 40, ^section 88,] section 167, Nos 1, 8, 9, 37 to 40 and 72 to 80 ^sections 
168] to 176 178 to 181, 182 to 184, 186 to 197 and 200 to 204 


THE INDIAN SOLDIERS (LITIGATION) ACT, 1925 
Act No IV of 1925 3 


[26th February, 1925'] 

An Act to consolidate and amend the law to provide for the special 
protection m respect of ci\il and revenue litigation of Indian 
soldiers serving under special conditions 

Vuereas it is expedient to consolidate and amend the law to provide 
for the special protection m respect of civil and revenue litigation of Indian 
soldiers serving under special conditions , It is hereby enacted as follows — 

1. (I) This Act may be called the Indian Soldiers (Litigation) Act, 1925 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas 

(3) It shall come into force on the first day of April, 1925 

2 In this Act, unless there is anything repugnant m the subject or con- 
text, — 

(а) “ Court ” means a Civil or Re\ enue Court , 

(б) “Indian soldier” means any person subject to the Indian Army J n 

Act, 1912, 4 [or the Indian Air Force Act, 1932], 

(c) “ prescribed ” means prescribed by rules made under this Act , * 93 ' 

and 

(d) “ proceeding ” includes any suit, appeal or application 


\, p 1J9 and for 
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3. For the purposes of this Vet, tin Indian soldier shall be deemed to be Circomstan 
cr, as the case may be, to have been serving — an infom* 

(а) under special conditions — when he is or has been serving under Redeemed 11 

war conditions, or o\ erscas, or at any place in Persia, Tibet, to be serv 
Afghanistan, Kashmir, Nepal or China, or with any unit the 
headquarters of which are situated at any place in Chitral, ditions 
Vnnnstan, the North "West Frontier Province or British Balu- 
chistan winch is more than fifty miles distant by road from the 
nearest railway station , 

(б) under war conditions — when he is or has been, at any tune during 

the continuance of any hostilities declared by the 1 [Central 
Goa eminent] by notification in the 2 [Official Gazette] to con- 
stitute n state of war for the purposes of this Act or at any time 
during a period of sue months thereafter, — . 


(i) serving out of India, 

(u) under orders to proceed on field service, 

(in) serving with any unit which is for the time being mobilised, or 
(iv) serving under conditions which, in the opinion of the pte 
scribed authority, preclude him from obtaining leave of 
absence to enable him to attend a Court as a party to any 
proceeding, or when he is or has been at any other time serv- 
ing under conditions service under which has been declared 
by the ‘[Central Government] by notification 3 in the 2 [0flicial 
Gazette] to be service under war conditions , and 
‘[(c) overseas — when he is or has been serving m any place outside 
India (other than Cejlon) the journey between which and British 
India is ordinarily undertaken wholly or m part by sea ] 


4 If anv person presenting anj plaint, application or appeal to any Court Particulars 
has leason to believe that anj adverse party is an Indian soldier who is serv- 
ing under special conditions, he shall state the fact m his plaint, application plaints, ap 

to Court. 

5. If any Collector has reason to believe that any Indian soldier, who Power of 
oril nanlj resides or has property in his district and who is a party to any to 

proceeding pending before any Court, is unable to appear therein, the Collector caso of 
may certify the facts in the prescribed manner to the Court 


presented 


6 If a Collector has certified under section 5, or if the Court has reason Notice 
to believe, that an Indian soldier, who is a party to any proceeding pending tobe gwen 
l afore it, is unable to appear therein, and if the soldier is not represented by ° f 

presented 

Indian 

* soldier 

‘Subs b\ the \ O for G G inC* 

* Subs ba the A 0 for * Gazette of India 

•lor such Notifications see Gen R & O tol t,p 6’i 

* Subs bj the A O for the original clause 
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any person duly authorised to appear, plead or act on bis behalf, the Court 
shall suspend the proceeding, 3nd shall give notice thereof in the prescribed 
manner to the prescribed authority 

Provided that the Court may refrain from suspending the proceeding" 
and issuing the notice if— 

(a) the proceeding is a suit, appeal or application instituted or made 

by the soldier, alone or conjointly with others with the object 
of enforcing a right of pre eruption, or 

(b) the interests of the soldier in the proceeding are, in the opinion 

of the Court, either identical with those of any other party to 
the proceeding and adequately represented by such other party 
or merely of a formal nature 


postpone 
meat of 
proceedings. 
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received 
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ment of 
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Power to 
set aside 
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orders pars- 
ed acainst 
an Indian 
sold cr miv« 
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7. If, on receipt of a notice under section 6, the prescribed authority 
certifies m the prescribed manner to the Court in which the proceeding is 
pending that the soldier in respect of whom the notice was given is serving 
under special conditions, and that a postponement of the proceeding in respect 
of the soldier is necessary in the interests of justice, the Court shall thereupon 
postpone the proceeding m respect of the soldier for the prescribed period, 
or, if no period has been prescribed, for such period as it thinks fit 

8. If, after issue of a notice under section 6, the prescribed authority 
either certifies that the soldier is not serving under special conditions or that 
such postponement is not necessary, or fails to certify, in the case of a soldier 
resident in the district m which the Court is situate, withm two months or, 
m any other case, within three months from the date of the issue of the notice 
that such postponement is necessary, the Court may, if it thinks fit, continue 
the proceeding 

9. "When any document purporting to be signed by the Commanding 
Officer of an Indian soldier who is a party to any proceeding is produced by 
or on behalf of the soldier before the Court in which the proceeding is pending 
and is to the effect that the soldier — 

(a) is on leave of absence for a period not exceeding two months, and 

•& xm tire expiration oS has Vesvt tv- twi mswefe uww&es 

special conditions, or 

(b) is on sick leave for o period not exceeding three months, and is 

on the expiration of hi3 leave to rejoin his unit with a view to 
proceeding on service under special conditions, 
the proceeding in respect of such soldier may, in any case such as is referred 
to in the proviso to section 6, and shall, in any other case, be postponed in 
the manner provided in section 7 

10. (J) In any proceeding before a Court in which a decree or order has 
been passed against any Indian soldier whilst he was serving under war condi 
tions or at any time after the 1st day of April, 1025, whilst he was serving under 
any special conditions, the soldier may apply to the Court which passed the 
. decree or order for an order to set aside the same, and, if the Court, after gn - 
mg an opportunity to the opposite party of being heard, is satisfied that the 
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interests of justice require that the decree or order should be set aside as against 
the soldier the Court shall subject to such conditions, if any, as it thinks 
fit to impose make an order accordingly 

(2) No such application shall be entertained unless it is made within two 
months from the expirj of the first period of thirty days after the date of the 
decree or order, or where the summons or notice was not duly served on the 
applicant, after the date on which the applicant had knowledge of the decree 
or order during no part of which the soldier was serving under special condi- 
tions 

Provided that the prolusions of section 5 of the Indian Limitation Act, 

1908 shall apply to such applications 

(<?) When the decree or order m respect of which an application under 
eub section (I) is made is of such a nature that it cannot be set aside as against 
the soldier only, it may be set aside as against a U or any of the parties against 
"horn it has been made 

(4) Where a Court sets aside a decree or order under this section, it shall 
appoint a day for proceeding with the suit, appeal or application, as the case 
may be 

11 In computing the period of limitation prescribed by the Indian Limita- Modification 
tion Act, 1908, or any other law for the time being in force for any suit, appeal £^Jtion 
or application to any Court, any party to which is or has been an Indian soldier, where 
the time during which the soldier has been sen mg under war conditions since ^servmg 
the 4th day of August 1914, or under any special conditions since the 1st day under war 
of Apn], 1925, shall be excluded condition 

Provided that this section shall not apply m the case of any suit, appeal u a party 
or application instituted or made with the object of enforcing a right of 
pre-emption 

12. If any Court is m doubt whether, for the purposes of section 10 or Power of 
section 11, any Indian soldier is or was at any particular time serving under q^bon 
war or other special conditions, it may refer the point for the decision of the to whether 
prescribed authority, and the certificate of that authority shall be conclusive 
e\ idence on the point war or other 

special con 
ditions 

13 The ’[Central Government] after consulting the High Court 2 [con Rule 
cerned] may, by notification in the 3 [Official Gazette] make rules to provide 
for all or any of the following matters, namely — 

(а) the manner and form m which any notice or certificate under this 

Act shall be given , 

(б) the period for which proceedings or any class of proceedings shall 

be postponed under section 7 , 


special coo 
ditions 


‘Sabs by the A O for LG 
* Ins by the A 0 

8 Subs bv the \ O for ‘ local official Gazette 
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(c) the persons 1 who shall be the prescribed authorities for the pur- 

poses of this Act , 

(d) any other matter which is to be or may be prescribed , and 

(e) generally, any matters incidental to the purposes of this Act. 

14 J [As respects the Provincial Public Services, the Provincial Govern- 
ment and in other cases, the Central Government,] may, by notification 3 
in the 4 [Official Gazette], direct that all or any of the provisions of this Act 
shall apply to any other class of persons in the service of His Majesty specified 
Ml such notification m the same manner as they apply to Indian soldiers 

15 [Repeal of Acts IX of 1918 and XII of 1924 ] Rep by the Repealing 
Ad, 1927 (XII of 1927) s 2 and Sch 


THE LEGISLATIVE ASSEMBLY (PRESIDENT’S SALARY) 
Ad, 1925 

Act No VI of 1925 s 

[3rd March, 1925] 

An Act to determine the salary of the President of the Legisla- 
tive Assembly 

Whereas it is provided by sub section (5) of section G3C of the Govern- 
ment of India Act that an elected President of the Legislative Assembly shall 
receive such salary as may be determined by Act of the Indian Legislature ; 
It is hereby enacted as follows — 

Short title 1. This Act may be called the Legislative Assembly (President’s Salary) 
Act, 1925 

Salary of 2 (I) There shall be paid to the elected President of the Legislative 

President Assembly a salary calculated at the rate of four thousand rupees per mensem. 

(2) The elected President of the Legislative Assembly shall not during his 
tenure of that office practise any profession or engage in any trade or under- 
take for remuneration an} employment other than Lis duties as President of 
the Legislative Assembly 

Act to ceaso a £3 On the establishment of the Federation of India, this Act shall cease 

to have effect , , _ ’ 

on establish to have effect ] 

Went of — — - — _ , _ — - — . — — 

Federation i wh--. j « « j - *- • *- « 'ause in Baluchistan, lit Bal 


* t shall apply to the Indian 

eee Gen P & 0 , To! 

* hubs by the A O for Gazette of India 

* lor f-tat<ment of Objects and Peasons tee Gazette of India, 19’o Pt \ , p 14 

* Ins by the A O 
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THE COTTON GINNING AND PRESSING FACTORIES ACT, 

1925 

Act No XII of 1925. 1 

[18th March, 1925.] 

An Act to provide for the better regulation of cotton ginning and 
cotton pressing factories. 

Whereas it is expedient to provide for the better regulation of cotton 
ginning and cotton pressing factories , It is hereby enacted as follows — • 

1. (2) This Act may be called the Cotton Ginning and Pressing Factories Short title. 

Act, 1925 ostent and 

(2) It extends to the whole of British India 2 * * *, including me nt 

British Baluchistan and the Sonthal Parganas 

(5) It shall come into force on such date 3 as the ‘[Central Government] 
may, by notification in the 6 [0fficial Gazette], appoint 

2. In this Act, unless there is anything repugnant m the subject or con- Deamtions. 
text, — 

(а) “ bale " means any pressed package of cotton of whatever size or 

densitj , 

(б) “ cotton ” means ginned or unginned cotton, or cotton waste , 

(c) “ cotton ginning factory ” means any place where cotton is ginned 

or where cotton fibre is separated from cotton seed by any process 
whate\ er involving the use of steam, water or other mechanical 
power or of electrical power , 

(d) “ cotton pressing factor} ” means any factoiy as defined m the 

Indian Factories Act, 1911®, in which cotton is pressed into bales, 

(e) “cotton vaste ” means droppings, stnppmgs, fly and other waste 

products of a cotton mill or of a cotton ginning factory or of a 
cotton pressing factory, but docs not include yarn waste , 

(/) “ Indian Central Cotton Committee ” means the Indian Central 
Cotton Committee constituted under the Indian Cotton Cess 
Act, 1923, and includes any sub committee appointed b} it 
to perform anj function of the Indian Central Cotton Com- 
mittee under this Act , and 

(g) “ occupier ” includes a managing agent or other person authorised 
to represent the occupier , 

(A) “ prescribed ” means prescribed by or under rules made under 
this Act 

* » -> ...... p J 15> 

and Smd by 

* Subs, by the A O for “ Gazette of India * 

• See now the Indian Factories Act, 1931 (25 of 1931), a 2 (j) 
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3. ( 1 ) The owner of everv cotton ginning factory shall cause to be main- 
tained at the factory in such form, if any, as may be prescribed, a ginning 
register containing a record of all cotton ginned in the factory and of the 
names of the persons for whom and the dates on which the cotton has been 
ginned and of the amount ginned for each person 

(2) The owner of every cotton pressing factory shall cause to be main- 
tained at the factory m such form, if any, as may be prescribed, a press register 
containing a daily record of the number of bales pressed in the factoiy, the 
serial number of each bale, and the name of the person for whom it has been 
pressed 

(3) The owner or the person in charge of a cotton ginning or cotton press 
ing factoiy shall be bound to produce any ginning register or press register 
maintained under this section when required to do so by any person appointed 
by the ’[Provincial Government] in this behalf, and the owner or person m 
charge of any cotton pressing factory shall be bound to furnish to the Indian 
Central Cotton Committee, if so required by it in writing, a copy, certified 
as correct by the owner or person m charge of the factory, of the entry in any 
press register maintained at the factory relating to any specified bale 

(4) No register required to be maintained by this section shall be destroyed 
until after the expiration of three years from the date of the last entry therein 

(5) If- 

(o) m any factory any register required by this section to be mam- 
tamed is not maintained or is maintained in any form other 
than the form, if any, prescribed for the purpose, or 

(b) any entry in any such register is proved to be false in any material 

particular, or 

(c) any such register is destroyed before the expiration of the period 

referred to in sub section (4) 

the owner of the factory shall be punished with fine which may extend to 
fifty rupees or, if he has previously been convicted of any offence under this 
sub section, to five hundred rupees 

(6) If the owner or the person m charge of any factory fails to produce 
any register, or to furnish a certified copy of any entry, when required to do 
so under sub section (3), or furnishes a certified copy of an entry knowing or 
having reason to believe such copy to be false, he shall be punished with fine 
which may extend to fifty rupees or, if he has previously been convicted of 
any offence under this sub section, to five hundred rupees 

4 (I) The owner of every cotton pressing factory shall cause every bale 
pressed in the factory to be marked in such manner as may be prescribed, 
before it 13 removed from the press house, with a serial number and with the 
mark prescribed for the factory 


* Sobs by the A 0 for * L G 
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(2) If any bale is removed from the press house of any cotton pressing 
factory without having been marked as required by sub section (I), the owner 
of the factorv 'hall be punished with fine which may extend to fifty rupees 

5. (I) The owner of every cotton pressing factory shall submit to the Returns 
prescribed authority, within such time and in such form as may be prescribed 
weekly returns showing the total number of bales of cotton pressed during 
the preceding week and from the commencement of the season to the end 
of that week, and the approximate a\ erage net weight of the bales pressed m 
that week 

(2) The '[Provincial Government] Bhall compile from the weekly returns, 
and shall publish in such manner as *[it thinks fit], a statement showing the 
total number of bales pressed in the Province during the week and from the 
commencement of the season to the end of the week, to which the returns 
relate 

Provided that the number of bales pressed in any individual factory shall 
not be published 

(3) If default is made m submitting any return as required by sub section 
(I), the owner of the factory shall be punished with fine which may extend to 
fifty rupees 

( 4 ) "Where the owner of a cotton pressing factory has notified to the pre- 
scribed authority that the work of pressing bales m that factory has been 
suspended, it shall not be necessary for the owner to submit returns under sub- 
section (I) until such work has been resumed 

Explanation — In this section “ season ” means the period notified in 
this behalf by the '[Provincial Government] in the 1 * 3 [Official Gazette] 

6 (I) No scales or weights shall be used in any cotton ginning or cotton Scales and 
pressing factory other than the scales or weights, if any, prescribed by the weighta 
‘[Central Government] as standard for the distnet m which the factory ia 
•umated 

(2) If in any factory any scale or weight is used m contravention of the 
prov»sions of sub section (I), the owner of the factory shall be punished with 
fine which may extend to fifty rupees or, if he has been previously convicted 
of any offence under this sub section, to five hundred rupees 

7. (I) Where the owner of a cotton ginning or pressing factory has leased Liability of 
the factory for a period of not less than one month m the case of a cotton owner** 
ginning factory, or three months in the case of a cotton pressing factory, and 
the lessor retains no interest in the management or profits of the factory and 
notice of the lease has been given by the lessor and the lessee to the prescribed 
authority, the lessee shall be deemed to be the owner of the factory, from the 
date of the notice and for the period of the continuance of the lease, for the 
purposes of section 3, m respect of the registers maintained or to be 


1 Subs by the A O for LG 

* Subs by the A O for the G G in C may direct 

* Subs bj the A O for local official Gazette 

* Subs by the A O for ' L O ' f/ the G of I Act, 193o Sch VII List I entry 51 
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maintained from that date and for that period and for the purposes of 
flections 4, 5 and 6 

(2) On the termination of the lease the lessee shall hand over to the lessor 
the registers maintained under section 3 and the lessor shall forthwith report 
to the prescribed authority any default of the lessee m complying with the 
provisions of this sub section or in maintaining the registers in accordance 
with the provisions of section 3 

(3) If default is made in handing over an) register or making any report 
as required by this section, the lessor or the lessee as the case may be, shall 
be punished with fine which may extend to fifty rupees 

Liability on 8 (1) On fl transfer of the ownership of a cotton ginning or pressing 
transferor factory, the transferor shall band over to the transferee the registers mam 
tamed under section 3, and the transferee shall forthwith report to the p-c- 
senbed authority any default of the transferor m complying with the provisions 
of this sub section or in maintaining the registers m accordance with the provi- 
sions of section 3 

(2) If default is made m handing over any register or making any report 
as required by sub section (2) 'the transferor or the transferee, as the case 
raaj be, shall be punished with fine which may extend to fifty rupees 
Momenta 9 (2) In the case of cotton ginning factories the construction of which 
for factories M commenced after the commencement of this 4ct — 

(a) gin houses shall be provided with separate entrances and exits 

for the bringing in of ungmned and the taking out of gmned 
cotton respectively, and 

(b) the factories shall be constructed in accordance with plans and 

specifications approved by the prescribed authority 

Provided that nothing m this sub section shall apply to any factory in 
which only roller gins are used where the number of such gms is pot more 
than four 

(2) Within such period after the commencement of this Act as may be 

prescribed the owner of e\ery cotton pressing factory m which cotton is 
handled on the ground floor shall cause the press house to be paved or pro 
'v/Afl wAY* tAhvi Km'riVie flotmng it* ibt tiw. prassnWL vstJia, 

nty 

(3) If the owner of any factor) fails to comply with any provision of this 
section which is applicable to the factory, he shall be punished with fine which 
may extend to one hundred rupees 

(4) (a) Where the owner of a factory has been convicted under sub 
section (3) the prescribed authority may serve on the owner of the factory 
an order in writing directing that such alterations shill be made m the factory, 
before a specified date as in the opinion of the said authority are necessary 
to secure compliance with the prowsions of sub section (J) or sub section (2), 
as the case may be 

(6) Where the alterations are not made in accordance with the order 
scned under clause (a) of this subsection, the prescribed authority may 
aerie on the owner and on the occupier, if any, of the factory an order in 
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writing directing that the work of ginning or pressing cotton in such factory 
shall be suspended until the alterations ha*e been made in accordance with 
the order «er\ed under clause (a) of this sub section and the owner and the 
occupier if a nr shall be jointly and se\ erally liable to fine which may extend 
to fifty rupees for each da) on which cotton is gtnned or pressed in the factory 
in contraaention of the order served under this clause 

10 Where the person guilty of an offeoce under this Act is a company, Liability of 
every director manager, secretary and other officer thereof who is knowing!) officers of a 
a party to the default shall also he guilty of the like offence and liable to the com P any 
like punishment 

11 (I) No prosecution under this Act shall be instituted except by or Cognizance 
with the previous sanction of the District Magistrate or a Chief Presidency of offences 
Magistrate or a "Magistrate of the first class specially empowered m this behalf 

by the provincial Government] 

(2) Iso offence punishable under this Act shall be tried by any Court 
inferior to that of a Presidency Magistrate or of a Magistrate of the first class 

12 The "[Central Government] may make rules 3 to provide for — Power of tha 

Central 

(а) the allotment of a special mark to be used by each pressing factory Government 

for the purpose of the marking of bales , 

(б) the manner in which bales shall be marked , and 

4 [(c) the standard weights and scales to be used in cotton ginning and 
cotton pressing factories in any part of British India and the 
inspection of the same] ' - 

13, The Prowncial Go\ eminent] may, by notification in the s [0fficial £° wcr 
Gazette] make rules consistent with this Act to provide for all or any of the Government 
following matters, namely — to make 

rales 

(а) the forms in which registers records and returns are to be mam 

tamed or submitted and the inspection of records and registers , 

(б) the appointment of the authority to whom and the time within 

which the returns required by section 5 shall be made , 

«* ****** 

(d) the appointment of authorities for the purposes of sections 7, 

8 and 9 

(e) the manner of service of orders made under section 9 , 

(/) the powers of entry and inspection which may be exercised by 
District Magistrates ox b) any officer specially empowered in 
this behalf b) the 3 [Pro\ mcial Go\ eminent] , 

(g) any other matter which is to be or ma) be prescribed or for which 
pro\ ision is necc^ar) m order to carr) out the purposes of this 
Act 


* Subs In tl e A O for L G 
1 Subs bj tl e k O for G G in C 
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Cotton Gmmng and Pressing Factories [1925 : Act XII, 
Bengal Criminal Law Amendment ( Supplementary ) [1925- 

14 After the expiration of one year from the commencement of this Art, 
any person who has made a contract for the purchase of baled cotton may 
require that no bales other than bales marked in accordance with section 4 
shall be supplied m fulfilment of such contract, and, if he does so require, 
no bale not so marked shall be tenderable in fulfilment of the contract 

Provided that nothing in this section shall apply to a contract for the 
sale and delivery of cotton grown before, or less than one year after, the 
commencement of this Act 

15 No suit or other legal proceeding shall be instituted against any person 
in respect of anything which is m good faith done or intended to be done 
under this Act 


THE BENGAL CRIMINAL LAW AMENDMENT (SUPPLE 
MENTARY) ACT, 1925 1 

[3M March, 1925) 

An Act to supplement the Bengal Criminal Law Amendment Act, 

1925 

Whereas it is expedient to supplement the Bengal Criminal Law Amend 
ment Act, 1925* , It is hereby enacted as follows — 

1 This Act may be called the Bengal Criminal Law Amendment (Sup 
plementary) Act, 1925 

2 In this Act, — 

(a) " Code ” means the Code of Cnminal Procedure, 1898 , and 

(b) “ local Act ” means the Bengal Criminal Law Amendment Act, 1925 1 
3. (I) Any person convicted on a trial held by Commissioners under 

the local Act may appeal to the High Court of Judicature at Fort William 
in Bengal, and such appeal shall be disposed of by the High Court m the 
manner provided in Chapter XXXI of the Code 

(2) When the Commissioners pass a sentence of death the record of the 
proceedings before them shall be submitted to the High Court and the sentence 
shall not be executed unless it is confirmed by the Hgh Court which shall 
exercise, m respect of such proceedings, all the powers conferred on the High 
Court by Chapter XXVII of the Code 

4 to 6 [Power to order custody in jail outside Bengal Construction Bar 
of certain legal proceedings ] Rep by the Bengal Criminal Law Amendment 
( Supplementary ) Act, 1932 ( Till of 1932), s 5 
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THE PROVIDENT FUNDS ACT, 1925 
4ct No XIX of 1925 1 


[27th August, 1925 ] 

An Act to amend and consolidate the law relating to Government 
and other Provident Funds 

"Whereas it ia expedient to amend and consolidate the law relating to 
Government and other Provident Tundg , It ia hereby enacted aa follows — 

1. (1) This Act maj bo called the Provident Ponds Act, 1925 

(2) It extends to the whole of British India 2 , including British Baluchistan 

(3) It shall come into force on such date 3 aa the ‘[Central Government] 
may, by notification in the s [0£6cial Gazette], appoint 

2. In this Act, unless there is anything repugnant in the subject or con 
-text, — 

(a) *' compulsory deposit ” means a subscription to, or deposit in, a 
Provident Fund which, under the rules of the Fund, ia not, 
until the happening of some specified contingency, repayable 
on demand otherwise than for the purpose of the payment of 
premia in respect of a policy of life insurance 6 [or the payment 
of subscriptions or premia in respect of a family pension fund], 
and includes any contribution 7 * * * and any interest 

or increment which has accrued under the rules of the Fund on 
any such subscription deposit or contribution, and also any 
Buch subscription, deposit, contribution, interest or increment 
remaining to the credit of the subscriber or depositor after the 
happening of any such contingency , 

(b) " contribution ” means any amount credited in a Provident Fund, 
by 8 [any authority administering the Fund], by way of addi 
tion to, ®[a subscription to, or deposit or balance at the credit 
of an individual account in,] the Fund , and “ contributory 
Provident Fund " means a Provident Fund the rules of which 
provide for the crediting of contributions , 


■ Sabs by the Provident Funds (Amendment) Act 1923 (28 of 1925) ■ 2 for " the autho- 
rity by which the Fund has been constituted 

* Subs by Act 1 of 1930, ■ S for or otherwise in respect of a subscription to, or deposit 
in 
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(c) " dependant ” means any of the following relatives of a deceased 

subscriber to, or a depositor in, a Provident Fund, namely, 
a wife, husband, parent, child, minor brother, unmarried sister 
and a deceased son’s widow and child, and, where no parent 
of the subscriber or depositor is alive, a paternal grand parent , 

( d ) "Government Provident Fund" means a Provident Fund, other 

than a Kailway Provident Fund, constituted by the authority 
of 1 £the Secretary of State, the Central Gov emment, the Crown 
Representative or any Provincial Government] for any class 
or classes of its employees or 2 [of persons employed in educa- 
tional institutions or employed by bodies existing solely for 
educational purposes] 3 [and references m this Act to the Gov- 
ernment shall be construed accordingly] , 

(e) ** Provident Fund ” means a fund in which subscriptions or deposits 

of any class or classes of employees are received and held on 
their individual accounts, and includes any contributions 
4 * * * and any interest or increment accruing on 

such subscriptions, deposits or contributions under the rules 
of the Fund , 

8 [(f) " Railway administration " means — 

(i) any company administering a railway or tramway in British 
India either under a special Act of Parliament or an Indian 
law, or under contract with the Crown, or 
(n) the manager of any railway or tramway administered hy the 
Federal Railway Authority or by a Provincial Government, 
and includes, in any case referred to in sub clause (u), the 
Federal Railway Authority or the Provincial Government, 
ns the ca*e may be ,] 

(g) "Railway Provident Fund" means a Provident Fund consti 
tuted by the authority of a rnilwav administration for any class 
or classes of its employees 

protection 3 (I) A compulsory ‘deposit in any Government or Railway Provident 
iory do- Fund shall not in any way be capable of being assigned or charged and shall 
p°«ite not be liable to attachment under any decree or order of any Civil, Revenue 
or Criminal Court in respect of any debt or liability incurred by the sub 
senber or depositor, and neither the Official Assignee nor any receiver appoint- 
ed under the Provincial Insolvency Act, 1920, shall be entitled to, or have V of II 
any claim on, any such compulsory deposit 

(2) Any sum standing to the credit of any subscriber to, or depositor in, 
any such Fund at the time of his decease and payable under the rules of the 
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* for teachers 


' the Prondeat 



1925 : Act XE.] 


Provident Funds 


163 


“Fund to any dependant of the subscriber or depositor, or to such person as 
mav be authorised bj law to receive payment on his behalf, shall, subject 
to any deduction authorised by this Act and, save where the dependant is 
the widow or child of the subscriber or depositor, subject also to the rights 
of an assignee under an assignment made before the commencement of this 
\ct, vest in the dependant, and shall, subject as aforesaid, be free from any 
debt or other liability incurred by the deceased or incurred by the dependant 
before the death of the subscriber or depositor 

4. (I) When under the rules of any Government or E ail way Proudent Provisions 
Tund the sum stapdmg to the credit of any subscriber or depositor, or the 
balance thereof after the making of any deduction authorised by this Act, 
has become payable, the officer whose duty it is to make the payment shall 
-pay the sum or balance, as the case may be, to the subscriber or depositor, 
or, if he is dead, shall — 

(а) if the sum or balance, or any part thereof, vests in a dependant 

under the provisions of section 3, pay the same to the depend- 
ant or to such person as may be authorised by law to receive 
payment on his behalf , or 

(б) if the whole sum or balance, os the case may be, does not exceed 

five thousand rupees, pay the 6ame, or any part thereof, whtch 
is not payable under clause (a), to any person nominated to 
receive it under the rules of the Fund or, if no person is so 
nominated, to any person appearing to him to be otherwise 
entitled to receive it , or 

(c) in the case of any sum or balance, or an) part thereof which is 
not payable to any person under clause (c) or clause (6) pay the 
same, — 

(l) to any person nominated to receive it under the rules of the Fund, 
on production by such person of probate or letters of adminis- 
tration evidencing the grant to him of administration to the 
estate of the deceased or a certificate granted under the Succes- 
sion Certificate Act, 1889 1 , or under the Bombay Regulation 
VIII of 1827, entitling the holder thereof to receive payment 
of such sum, balance or part, or 

(u) where no person is so nominated, to any person who produces 
such probate, letters or certificate 

Provided that, where the whole or an) part of any sum standing to the 
credit of the subscriber or depositor has been assigned to an) other person 
before the commencement of this Act, and notice in writing of the assignment 
has been received by the officer from the assignee, the officer shall, after maki ng 
any deduction authorised by thi3 Act and any payment due under clause (a) 
to or on behalf of the widow or children of the subscriber or depositor — 

(l) if the subscriber or depositor or, if he is dead, the person to whom 
in the absence of any vahd assignment the ^um or balance 
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would be payable under tbis sub section gives bis consent m 
writing pay the sum or part or the balance thereof, as the case 
may be, to the assignee, or 

(u) if such consent is not forthcoming, withhold payment of the sum, 
part or balance, as the case may be, pending a decision of a 
competent Civil Court as to the person entitled to receive it 

(2) The making of any payment authorised by sub section (!) shall be 
a full discharge to the Government or the railway administration, as the case 
may be, from all liability in respect of so much of the sum standing to the 
credit of the subscriber or depositor as is equivalent to the amount so paid 

5 (1) Subject to the provisions of this Act, but otherwise notwithstand- 
ing anything contained in any law for the time being in force or any disposi- 
tion whether testamentary or otherwise, by a subscriber to, or depositor in, 
a Goi ernment or Railway Provident Fund of the sum standing to his credit 
in the Fund, or of any part thereof any nomination, duly made in accord 
ance with the rules of the Fund, which purports to confer upon an} person 
the right to receive the whole or any part of such sum on the death of the 
subscriber or depositor, shall be deemed to confer such right absolutel}, until 
such nomination is varied by another nomination made m like manner or is 
expressly cancelled by the subscriber or depositor by notice given in such 
manner and to such authority as is prescribed by those rules 

(2) Notwithstanding anything contained m the Succession Certificate 
Act, 1889 1 , or the Bombay Regulation VIII of 1827, any such person shall, yn 
on the death of the subscriber or depositor, be entitled to the grant of a certi- 
ficate under that Act, or that Regulation, as the case may be, entitling him 
to receive payment of such sum or part, and such certificate shall not be 
deemed to be invalidated or superseded by any grant to any other person of 
probate or letters of administration to the estate of the deceased 

6 When the sum standing to the credit of any subscriber or depositor 
m any Government or Railway Provident Fund which is a contributor} Provi- 
dent Fimd becomes payable, there may, if the authority ’[specified in this 
behalf in the rules of the Fund] so directs, be deducted therefrom and paid 
to ’[Government or the Railway Administration, as the case may be,] — 

(а) any amount due under a liability incurred by the subscriber or 

depositor to ’[Government or the Railway Administration], 
but not exceeding in any case the total amount of an} con- 
tributions credited to the account of the subscriber or deposi- 
tor and of any interest or increment which has accrued on such 
contributions , or 

(б) where the subscriber or depositor has been dismissed from ‘[his 

employment] for any reasons specified in this behalf m the rules 
of the Fund, or where he has resigned such employment within 
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five years of the commencement thereof, the whole or any part 
of the amount of any such contributions, interest and increment 

7. No amt or other legal proceeding shall he against any person in respect Protection 
of anything which is in good faith done or intended to be done under this ^ g^j done 
Act filth 

1 [8 (I)] The *[appropnate Government] may, by notification in the 3 [Official Power to 
Gazette], direct that the provisions of this Act shall apply* to any Provident Acttoth* 
Fund established for the benefit of its employees by any local authority withm Provident 
>U the meaning of the Local Authorities Loans Act, 1914, and, on the makin g iund3 
of such declaration, this Act shall apply accordingly, as if such Provident 
Fund were a Government Provident Fund and such local authority were the 
Government 

5 [(2) The *[appropnate Government] may, by notification m the 
[Official Gazette], direct that the provisions of this Act shall apply to 
any Provident Fund established for the benefit of the employees of any 
ot the institutions specified m the Schedule, or of any group of such 
institutions, and, on the making of such declaration, this Act shall apply 
accordingly, as if Buch Provident Fund were a Government Provident 
Fund and the authority having custody of the Fund were the 
Government 

Provided that section 6 shall apply as if the authority making the 
contributions referred to m that section were the Government 

(3) The 6 [appropriate Government] may, by notification m the 7 [Official 
Gazette], add to the Schedule the name of any public institution 8 £it] may 
deem fit, and any Buch addition shall take effect as if it had been made by 
this Act ] 

®[(4) In this section " the appropriate Government ” means — 

(а) m relation to a cantonment authority, a port authority for a 

major port, and any institution which, or the objects of which, 
appear to the Central Government to fall within lost I in 
i 6 the Seventh Schedule to the Government of India Act, 1935, 

4 0tA Qxt&xd* Oimssssazli, , 

(б) m other cases, the Provincial Government 

Explanation — " The Provincial Government ” m relation to an institu 
if 1660 tion registered under the Societies Registration Act, 1860, means the Pro 
vmcial Government of the Provmce in which the society is registered] 


1 The origin*! a 8 was re cumbered aa anb section (/) of that section by the Provident 
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9 Nothing in section 4 or section 5 shall apply to money belonging to 
any estate for the purpose of the administration of which the Regimental 
Debts Act, 1893, applies 

10 [Repeals ] Rep by the Repealing Act, 1927 (A// of 1927), s 2 and 
Sck 


J [THE SCHEDULE 

List op lhsnTvrio\s 

[See sub section (2) of sedton 8 j 

1 The Pasteur Institute of India, Kasauli 

2 The Calcutta Improvement Tribunal 

3 A Court of T\ ards 

4 The Indian Central Cotton Committee 

5 The Trustees for the European Hospital for mental diseases at Ranchi 

6 The National Association for supplying female medical aid to the 

women of India 

7 A College affiliated to a University established by Statute ] 

2 [8 The Indian Coal Grading Board 

9 The Lady Jlmto s Indian Nursing Association 

10 The Indian Red Cross Society 

11 The Indian Lac Cess Committee 

12 The Madras Provincial Branch of the Indian Red Cross Society 

13 The Imperial Bank of India 

14 The Bihar and Orissa Medical Examination Board 

15 The Punjab Unit ersity 

16 The Institution created for the control of emigrant labour under the 

Tea Districts Emigrant Labour Act, 1932 

17 The Bombay Board of Film Censors 

18 The Calcutta University 

19 The Central Board of Irrigation 

20 The Reserve Bank of India 

21 The Trustees of the Victoria Memorial Park, Rangoon 

22 The Benares Hindu Utm ersity 

23 The Medical Council of India 

24 The Indian Coffee Cess Committee I 

1 The Schedule containing items 1 to 7 »** »dded by the Provident Funds (Amendment) 
Act 1030(1 of 1030) t.4 

■ Items 8 to Si »ere added from time to time by notifications under a. 8 (3) of tie Aet 
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THE SALT LAW AMENDMENT ACT, 1925 
Act No XXII op 1925 1 

[11th September, 1925 ] 

An Act to amend the law relating to salt and salt revenue 
Whereas, by rules made under section 45A of the Government of India 
Act, central and provincial subjects have been classified, for the purpose 
of distinguishing the functions of Local Governments from the functions 
of the Governor General in Council, and it is, therefore, expedient to amend 
certain enactments in force in the Presidencies of Fort St George and Bombay 
relating to salt, being a subject classified in the aforesaid rules as a central 
subject, so as to vest m the Governor General in Council powers of control 
in respect of that subject , It is hereby enacted as follows — 

1. ( 1 ) This Act may be called the Salt Law Amendment Act, 1925 Short title 

(2) It shall come into force on such date 2 or dates as the 3 [Central Govern “^cement 
ment] may appoint, and different dates mav be appointed for different pro 
visions of this Act and for different parts of British India 

2 The Transport of Salt Act, 1879, the Madras Salt Act, 1889, and the Repeal and 
Bombay Salt Act, 1890, are hereby amended to the extent and in the manner 
stated m the Schedule enactments 

3. Any appointment, notification, rule, order, licence, pass permit or Saving of 
power in force before the commencement of this Act and made, issued or ’ 

conferred by an authority, for the making, issuing or conferring of which previous 
a new authority is substituted by or under this Act, shall, unless inconsistent aatbonties - 
with this Act, be deemed to have been made, issued or conferred by such 
new authority unless and until cancelled or withdrawn or superseded by 
an appointment, notification, rule or order made or issued by such new 
authority 


THE SCHEDULE 

*[Ormttcd ] 


1 Tor Statement of Objects and Reasons, see Gazette of India 192o, Pt V, p 1G9 

* This Act was brought into force in the Madras Presidency and in the Bombay Presidency 
excluding Sind and Aden, on 1st January 1926, tee Gen R & O , I oL V, p 642 The Act 
has not been brought into force in Sind 

* Subs by the A O for “ G G in C ” 
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Act No. XXIV op 1925 1 
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[. 11th September, 1925 

An Act to supplement certain provisions of the Sikh Gurdwara 

Act, 1925 

Whereas it is expedient to supplement, by legislation in the Indian Legis 
jature, certain provisions of the Sikh Gurdwaras Act, 1925, for the purpose.- 
hereinafter appearing , It is hereby enacted as follows — 

^ This Act may be called the Sikh Gurdwaras (Supplementary) Act, 

(2) It shall come into force on the date* appointed by the provincial 
Government] under sub-section (3) of section 1 of the Sikh Gurdwaras Act, 
1925 

2. The Sikh Gurdwaras Act, 1925 (hereinafter referred to as the said 
Act), shall, so far as it adds to or takes from the jurisdiction of the High 
Court of Judicature at Lahore or prescribes the procedure of the said Court, 
be as valid as if it had been passed by the Indian Legislature 

3. [Amendment of section 12, Punjab Act VIII of 1925] Pep by (he 
Repealing Act, 1938 (/ of 1938), s 2 and Sch 


THE INDIAN CARRIAGE OF GOODS BY SEA ACT, 1925. 
Act No XXVI of 1925 x 

[21st September, 1925.] 

An Act to amend the Law with respect to the carriage of goods 
by ^ea 

Vuereas at the International Conference on Maritime Law held at 
Brussels m October, 1922, the delegates at the Conference, including the 
delegates representing His Majesty, agreed unanimously to recommend their 
respective Governments to adopt as the ba«is of a convention a draft 
convention for the unification of certain rules relating to bills of lading ; 

And whereas at a meeting held at Brussels in October, 1923, the rules 
contained m the said draft contention were amended by the Committee 
appointed by the said Conference , 


* l« r Vi 4l * n iv? t * nr * Kea50n4 * nt Guttle of India. 1025, Ft V, p 216 


i, 1925, Tt. V, p 37 , and 



1925 : Act XXVI.] Carnage of Goods by Sea 


1G9 


And whereas provision has been made by the Carnage of Goods by 
Sea Act, 1924, that the said rules as so amended and as set out with modi 
fications m the Schedule shall, subject to the provisions of that Act, have 
the force of law with a view to establishing the responsibilities, liabilities 
rights and immunities attaching to earners under bills of lading , 

And whereas it is expedient that like provision should be made m Bntish 
India , It is hereby enacted as follows — 

1. (2) This Act may be called the Indian Carnage of Goods by Sea Act Short title 

1925 and eitent. 

(2) It extends to the whole of British India 

2. Subject to the provisions of this Act, the rules set out m the Schedule Application 
{hereinafter referred to as “ the Buies ”) shall have effect in relation to and 0 M 
in connection with the carriage of goods by sea m ships carrying goods from 

any port in Bntish India to any other port whether in or outside British 
India 


3 There Bhall not be implied in any contract for the carnage of goods Absolute 
by sea to which the Rules apply any absolute undertaking by the earner of oUeaworthi- 
the goods to provide a seaworthy ship n0 ^ 

in contracts 
to wbjch 
Rules apply 

4. Every bill of lading, or similar document of title, issued in Bntish Statement 

India which contains or is evidence of any contract to which the Rules apply, cation*?? 11 
shall contam an express statement that it is to have effect subject to the Rules to 
provisions of the Baid Rules as applied by this Act bdb’of** 

5. Article VI of the Rules shall, in relation to — Modification 

of Article 

(а) the carnage of goods by sea m sailing ships carrying goods from VI of Rules 

any port w Bntish India to any other port whether m or outside ^ 

Bntish India, and earned m 

(б) the carnage of goods by sea in ships carrying goods from a port 

m British India notified 1 * * in this behalf m the ^Official Gazette] scribed 
by the a [Central Government] to a port m Ceylon specified in routes 
the said notification, * 


have effect as though the said Article referred to goods of any class instead 
of to particular goods and as though the proviso to the second paragraph of 
the said Article were omitted 

6. Where under the custom of any trade the weight of any bulk cargo Modification 
inserted m the bill of lading is a weight ascertained or accepted by s third 4 

party other than the earner or the shipper and the fact that the weight is Article III 
so ascertained or accepted is stated in the bill of lading, then, notwithstand- £^ l0a 
ing anything in the Rules, the bdlof lading shall not be deemed to be pnma cargo** 
facie evidence against the carrier of the receipt of goods of the weight so 


i For inch a notification, *te Gazette of India, 1925, Pt, I, p 950 

« Subs by the A O lor " Gazette of India ’ 
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inserted in the bill of lading and the accuracy thereof at the time of ship 
ment shall not be deemed to have been guaranteed by the shipper 

7. (7) Nothing in this Act shall affect the operation of sections four bun 
dred and forty six to four hundred and fifty, both inclusive, five hundred 
and two and five hundred and three of the Merchant Shipping Act, 1894, 
as amended by any subsequent enactment, or the operation of any other 
enactment for the time being in force limiting the liability of the owners of 
sea going vessels 

( 2 ) The Rules shall not by virtue of this Act apply to anv contract for 
the carnage of goods by sea before such day 1 , not being earlier than the first 
day of January 1926, as the 2 * * [Central Government] may, by notification 
in the 8 [0fficial Gazette] appoint nor to any bill of lading or similar docu 
ment of title issued, whether before or after such day as aforesaid, in pur- 
suance of any 6uch contract as aforesaid 


SCHEDULE 

RULES RELATING TO BILLS OF LADING 
Article I 
Definitions 

In these Rules the following expressions have the meanings hereby assigned 
to them respectively, that is to say — 

(а) “ Carrier ” includes the owner or the charterer who enters into 

a contract of carriage with a shipper 

(б) “ Contract of carnage ” applies only to contracts of carnage co- 

vered by a bill of lading or any similar document of title in 
so far os such document relates to the carnage of goods by 
sea including any bill of lading or any similar document n3 
aforesaid issued under or pursuant to a chartcrpartv from 
the moment at which such bill of lading or similar document 
of title regulates the relations between a carrier and a holder 
of the same 

(c) Goods ” includes goods, wares merchandises and articles of 

e\ er} land whatsoever, except live animaL and cargo which 
by the contract of carriage is stated as being carried on deck 
and i« so earned 

(d) *' Ship ” means an) \csscl used for the carnage of goods by sea 


1 For Notification appointing inch day a< the lit of January J02G tet Gazette of In<L* 

1023 Pt I p £U> 

* Sub* by the \ O for 0 O in C 
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(c) “Carriage of goods” covers the period from the time when the 
goods are loaded on to the time when thev are discharged from 
the ship 


Article II. 

Risks 

Subject to the provisions of Article VI, under every contract of carriage 
of goods by sea the earner, in relation to the loading, handling, stowage, 
carnage, custody, care, and discharge of such goods, shall be subject to the 
responsibilities and liabilities, and entitled to the nghts and immunities here- 
inafter set forth. 


Article ITT 

Responsibilities and Liabilities 

1. The earner shall be bound, before and at the beginning of the voyage, 
to exercise due diligence to — 

(а) make the ship seaworthy 

(б) properly man, equip, and supply the ship 

(c) make the holds, refrigerating and cool chambers, and all other 
parts of the ship in which goods are earned, fit and safe for 
their reception, carnage and preservation 

2. Subject to the provisions of Article IV, the earner shall properly and 
carefully load, handle, stow, carry, keep, care for and discharge the goods 
earned 

3 After receiving the goods into his charge, the earner, or the master 
or agent of the earner, shall, on demand of the shipper, issue to the shipper 
a bill of lading Bhowmg among other things — 

(а) The leading marks necessary for identification of the goods as 

the same are furnished in wnting by the shipper before the 
loading of such goods starts, provided such marks are stamped 
or otherwise shown clearly upon the goods if uncovered, or 
on the cases or covenngs in which such goods are contained 
in Buch a .manner as should ordinarily remain legible until the 
end of the voyage 

(б) Either the number of packages or pieces, or the quantity, or 

weight, as the case may be, as furnished in writing by th» 
shipper 

(c) The apparent order and condition of the goods 
Provided that no carrier, master or agent of the carrier, shall be bound 
to state or show m the bill of lading any marks, number, quantity, or weight 
which he has reasonable ground for suspecting not accurately to represent 
the goods actually received, or which he has had no reasonable means of 
checking 



172 


Carnage of Goods by Sea 


[1925 • Act XXVI. 


i Such a bill of lading shall be pnmd facie evidence of the receipt by 
the carrier of the goods as therein described in accordance with paragraph 
3 (a), (4) and (c) 

5 The shipper shall be deemed to have guaranteed to the carrier the ac- 
curacy at the time of shipment of the marks, number, quantity, and weight, 
as furnished by him, and the shipper shall indemnify the earner against all 
loss, damages and expenses arising or resulting from inaccuracies in such 
particulars The right of the carrier to such indemnity shall in no way limit 
his responsibility and liability under the contract of carriage to any person 
other than the shipper 

6 Unless notice of loss or damage and the general nature of such loss 
or damage be given in writing to the carrier or his agent at the port of dis 
charge before or at the time of the removal of the goods into the custody 
of the person entitled to delivery thereof under the contract of carnage, or, 
if the loss or damage be not apparent, within three days, such removal shall 
be puma facie evidence of the delivery by the earner of the goods as des- 
cribed m the bill of lading 

The notice in wnting need not be given if the state of the goods has at 
the time of their receipt been the subject of joint survey or inspection 

In any event the carrier and the ship shall be discharged from all ha 
bility in respect of loss or damage unless suit is brought within one year 
after delivery of the goods or the date when the goods should have been de- 
livered 

In the case of any actual or apprehended loss or damage, the earner and 
the receiver shall give all reasonable facilities to each other for inspecting 
and tallying the goods 

7 After the goods are loaded the bill of lading to be issued by the earner, 
master or agent of the carrier, to the shipper shall, if the shipper so demands, 
be a “ shipped ” bill of lading, provided that, if the shipper shall have pre- 
viously taken up any document of title to such goods, he shall surrender 
the same as against the issue of the 41 shipped ” bill of lading, but at the 
-option of the earner, such document of title may be noted at the port of ship- 
ment by the earner, master, or agent with the name or names of the ship 
■or ships upon which the goods have been shipped and the date or dates of 
shipment, and when so noted the same shall for the purpose of this Article 
be deemed to constitute a 44 shipped ’’ bill of lading 

8 Any clause, covenant or agreement in a contract of carnage relieving 
the earner or the ship from Lability for loss or damage to or m connection 
■'nth goods ansing from negligence, fault or failure in the duties and obhga 
tions pro'ided in this Article or lessening such liability otherwise than os 
prowdod in these Rules, shall be null and void and of no effect 

A benefit of insurance or similar clause shall be deemed to be a clause 
relieving the carrier from Lability 



1925 : Act XXVI.] Carriage of Goods by Sea. 


173 


\HTICLE IV 

Rights and Immunities 

1 Neither the carrier nor the ship shall be liable for loss or damage aris- 
ing or resulting from unseavrorthmess unless caused by want of due dibgence 
on the part of the carrier to mike the ship seaworthy, and to secure that 
the ship is properly manned equipped and supplied, and to make the holds, 
refrigerating and cool chambers and nil other parts of the ship in which goods 
are earned fit and safe for their reception carriage and preservation in ac- 
cordance with the provisions of paragraph 1 of Article III 

Whenever loss or damage has resulted from unseaworthiness the burden 
of proving the exercise of due diligence shall be on the earner or other person 
claiming exemption under this section 

2 Neither the earner nor the ship shall be responsible for loss or damage 
arising or resulting from — 

(a) act, neglect, or default of the master, manner, pilot, or the ser- 

vants of the earner in the navigation or m the management of 
the ship 

( b ) fire, unless caused by the actual fault or privity of the earner 

(c) penis, dangers and accidents of the sea or other navigable waters : 

( d ) act of God 

(e) act of war 

</) act of public enemies 

( g ) arrest or restraint of pnnees, rulers or people, or seizure under 

legal process 

(h) quarantine restriction 

{») act or omission of the shipper or owner of the goods, his agent, or 
representative 

( } ) strikes or lock outs or stoppage or restraint of labour from what- 
ever cause, whether partial or general 
(K) riots and civil commotions 

(l) saving or attempting to save life or property at sea 

(m) wastage m bulk or weight or any other loss or damage ansmg 

from inherent defect, quality, or vice of the goods 

(n) insufficiency of packing 

(o) insufficiency or inadequacy of marks 

(p) latent defects not discoverable by due dibgence 

(?) any other cause ansing without the actual fault or privity of the 
carrier, or without the fault or neglect of the agents or ser- 
vants of the carrier, but the burden of proof shall be on the 
person claiming the benefit of this exception to show that neither 
the actual fault or privity of the earner nor the fault or neglect 
of the agents or ser\ ants of the earner contributed to the loss 
or damage 
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3 The shipper shall not he responsible for loss or damage sustained by 
the carrier or the ship arising or resulting from any cause without the act r 
fault or neglect of the shipper, his agents or his servants 

4 Any deviation in saving or attempting to save life or property at sea, 
or any reasonable deviation shall not be deemed to be an infringement or 
breach of these Rules or of the contract of carriage, and the carrier shall 
not be liable for any loss or damage resulting therefrom 

D Neither the carrier nor the ship shall in any event be or become liable 
for any loss or damage to or in connection with goods w an amount exceed- 
ing 1001 per package or unit, or the equiv alent of that sum in other currency, 
unless the nature and value of such goods have been declared by the shipper 
before shipment and inserted in the bill of lading 

This declaration if embodied in the bill of lading shall be pnma facie evi- 
dence, but shall not be binding or conclusive on the carrier 

By agreement between the carrier, master or agent of the earner and 
the shipper another maximum amount than that mentioned in this para- 
graph may be fixed, provided that such maximum shall not be less than the 
figure above named 

Neither the carrier nor the ship shall be responsible in any event for loss 
or damage to or m connection with goods if the nature or value thereof has 
been knowingly mis stated bj the shipper in the bill of lading 

6 Goods of an inflammable explosive or dangerous nature to the ship 
ment whereof the carrier, master or agent of the carrier, has not consented, 
with knowledge of their nature and character, may at any time before dis 
charge be landed at any place or destroyed or rendered innocuous by the 
carrier without compensation, and the shipper of such goods shall be liable 
for all damages and expenses directly or indirectly arising out of or resulting 
from such shipment 

If any such goods shipped with such knowledge and consent shall be- 
come a danger to the ship or cargo, they may in like manner be landed at 
any place or destroyed or rendered innocuous by the earner without liability 
on the part of the carrier except to general average, if any 


Apticle "\ 

Surrender of Rights and Immunities, and Increase of Responsibilities and Lia- 
bilities 

A carrier shall be at liberty to surrender m whole or in part all or any 
of lus rights and immunities or to increase anv of his responsibilities and 
liabilities under the Rules contained in any of these Articles, provided such 
surrender or increase shall be embodied m the bill of lading issued to tbe 
shipper 

The provisions of these Rules shall not be applicable to chartcrp-irties, 
but if bills of lading are issued in the case of a ship under a charterpartj they 
shall compl) with the terms of these Rules Nothing in these Rules shall 
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be held to preient the insertion m a bill of lading of any lawful provision 
regarding general average 


Article VI 
Conditions 

^ otmth-tandmg the prowsions of the preceding Articles, a carrier, mas- 
ter or agent of the earner, and a shipper shall jn regard to any particular 
goods be at liberty to enter into an) agreement m any terms as to the res- 
ponsibility and liability of the earner for such goods, and as to the rights 
and immunities of the earner m respect of such goods or his obligation as 
to seaworthiness, so far ns this stipulation is not contrary to public policy, 
or the care or diligence of his sen ants or agents m regard to the loading, 
handling stowage, carnage, custody, care, and discharge of the goods earned 
by 'ea provided that m this case no bill of lading has been or shall be issued 
and that the terms agreed shall be embodied m a receipt which shall be a 
non negotiable document and shall be marked as such 

Any agreement so entered into shall have full legal effect 
Provided that this Article shall not apply to ordinary commercial ship- 
ments made in the ordinary course of trade, but only to other shipments where 
the character or condition of the property to be carried or the circumstances, 
terms and conditions under which the carnage is to be performed, are such 
as reasonably to justify a special agreement 


Article VII 

Limitations on the Application of the Rules. 

Nothing herein contained shall pre\ ent a earner or a shipper from enter- 
ing into any agreement, stipulation, condition reservation or exemption 
as to the responsibility and liability of the carrier or the ship for the loss or 
damage to or in connection with the custody and care and handling of goods 
prior to the loading on and subsequent to the discharge from the ship on which 
the goods are earned by sea 


Article VIII 
Limitation of liability. 

The provisions of these Rules shall not affect the rights and obligations 
of the carrier under any Statute for the tune being in force relating to the 
limitation of the liability of owners of sea going vessels 

Article IX 

The monetary units mentioned in these Rules are to he taken to be gold 
value 
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THE COAL GRADING BOARD ACT, 1925. 

Act No XXXI of 1925 1 

„ [23rd September, 1925 ] 

An Act to provide for the grading of coal and for the grant of cer- 
tificates for coal intended for export 
Whereas it is expedient to provide for the grading of coal and for the 
grant of certificates for coal intended for export , It is hereby enacted os 
follows — 

1 (i) This Act may be called the Coal Grading Board Act, 1925 
(2) It extends to the whole of British India 

2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(а) “ Board ” means the Coil Grading Board constituted under sec- 

tion 3 , 

(б) “ export " means the shipment of coal as cargo from a port in 

British India , 

(e) “ graded colliery ” means a colliery the grade of all or any of the 
seams or of a part of any seam of which has been determined 
under the provisions of section 4 and is entered m the grade 
list maintained m accordance with the provisions of section 

5, 

(d) “ prescribed ” means prescribed by rules made under this Act ; 

and 

(e) “secretary” means the secretary of the Board appointed under 

sub section (4) of section 3 

3. (/) As soon as may be after the commencement of this Act, the 
2 [Central Government] shall cause to be constituted* a Board consisting of 
the following members namely — 

(а) the Chief Mining Engineer to the Railway Board *[or, after the 

establishment of the Federal Railway Authority, to that Au 
thonty] , and 

(б) four persong nominated respectively bv the Indian Mining As«o 

nation, the Indian 3 lining Federation, the Bengal Chamber 
of Commerce and the Bengal National Chamber of Commerce 
Provided that if within the period prescribed in this behalf any such 
bodj fails to mnke any nomination which it is entitled to make under this 
subsection, the *[Central Government] may 5 [itself] appoint a member or 
members, as the case may be, to fill the v ncancy or v acancies 

* For Statement of Object* and P.ea-son' tee Cazette of India 1025, Pt t, p 181 , mi 
for I f port of Select Committee tee t bid p 210 

* baba by the A O for C G la C 

1 tor constitution of the Board tee Notification *<o 4“ T (5*) dsted 20th Jantuuy 13 
Caiette of India, 10.0 Pt. J p US 

* In* by the A O 

* Sab* by the A 0 for h imt elf 
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(2) The Board so constituted shall be a tody corporate by the name of 
the Coal Grading Board, having perpetual succession and a common seal 
with power to acquire and hold property, both moveable and immoveable, 
and to contract and shall by the said name sue and be sued 

(3) The Chief Mining Engineer to the Railway Board 1 [or, after the estab- 
lishment of the Federal Railway Authority, to that Authority], shall be ex- 
officio President of the Board 

(4) The secretary of the Board Bhall be a person, not being a member of 
the Board, appointed by the Board 

4. (1) On the application of any colliery and on payment of the pres- Power to 
cnbed fee, the Board shall, in such manner as may be prescribed, determine 
the grade of coal of all or any of the seams or of a part of a seam of such col- revWerad 
hery, and shall by notice in writing inform the colliery of the grade so deter- “8 J® 
mined facates 

(2) The colliery may, within thirty days from the receipt of the said 
notice, lodge with the Board an objection to the order passed under sub- 
section (7) determining the grade of any coal, and the Board shall, on pay- 
ment of the prescribed fee and after further inspection and analysis, decide 
such objection , the decision of the Board shall be final and shall not be ques- 
tioned m any Court 

(3) Where the grade of any coal has been determined under the provi- 
sions of this section, the Board shall, on the request of the colliery, furnish 
a certificate m the prescribed form, specifying the grade of such coal 

5 (7) The Board shall maintain a grade list, in such form and contain- Maintenance 
ing such particulars as may be prescribed, of coal the grade of which has P“bUca- 
been determined in accordance with the provisions of section 4, but shall i, 1 , 0 * ° grads 
not enter m such list any coal in respect of which the colliery has, after the 
determination or decision of the Board under sub section (7) or sub section 

(2) of section 4, given notice m writing that such coal should not be entered 
in the grade list 

(2) The grade list shall be published in such manner as may be pre 
scribed 

6 (7) On the application of any graded colliery desiring to export coal Grant of 
and on payment of the prescribed fee, the Board shall if it 13 satisfied after Mrtl 
such inspection as it may deem necessary with the quality and condition 

of the coal, grant a certificate of shipment in the prescribed form 

(2) Such fee shall not exceed one anna per ton of coal 

7. Any member of the Board and any person authorised in this behalf Power* of 
by the Board may, for the purposes of this Act, enter at any tune m and ir!Spe<:f ‘ on ' 
upon any colliery, storage bin, truck, vehicle, vessel or other place where 
there is coal and inspect, test and take sample of such coal 


* In*, by the A 0 
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8 Notwithstanding anything to the contrary in any law for the tune 
being in force, a rebate of any charges, including freight, fees, tolls, dues 
or rates, may be granted in respect of coal of which a certificate of shipment 
has been granted under the provisions of section 6 , and, subject to such res- 
trictions as may be prescribed preference may be given in the supply of wagons 
for forwarding coal for export from, a graded colliery 

9 Subiect to such conditions as may be prescribed the proceeds of fees 
received by the Board shill be applied to meeting the expenses of the Board 

10 No act done or proceeding taken under this Act shall be questioned 
on the ground merely of the existence of any v acancy m or any defect m the 
constitution of the Board 

11 No suit or other legal proceeding shall be instituted against any person 
m respect of anything which is in good faith done or intended to be done 
under this Act 

12 (J) The ’[Central Government] may, after previous publication, by 
notification m the 1 2 * [Official Gazette] make rules 4 for the purpose of carrying 
into effect all or any of the purposes of this Act 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may provide for all or any of the following matters namely — 

(a) for prescribing the time within which nominations shall be made 
under seetton 3, whether m the first instance or on the occur 
rence of vacancies , 

(5) for prescribing the term of office of members of the Board , 

<e) for prescribing the circumstances in which and the authority by 
which any member may be removed from the Board , 

(d) for regulating the appointment of officers of, and the keeping and 

publication of accounts by, the Board , 

(e) for prescribing the procedure on application under section 4 and 

the principles for grading coal , 

(/) for prescribing the form of and particulars to be entered in and 
manner of publication of the grade list , 

(g) for prescribing the procedure of the Board in deciding any objec 

tion lodged against any order passed under section 4 determm 
mg the grade of any coal , 

(h) for prescribing the form of certificate to be granted under section 

6 and the procedure on application under that section , 

(t) for prescribing the restrictions subject to which preference may be 
given under section 8 , 

< 3 ) for prescribing the fees for any inspection or analysis required for 
the purposes of this Act or payable under any of the provisions 
of this Act , and 

{£) for prescribing the remuneration of members and regulating the 
expenditure of the Board 


1 Subs by tl e A O for G G 10 C 

* Subs bv the A O for Gazette of India 

* For such rules tte Gen E iO \ ol \ p 6-17 
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THE MADRAS, BENGAL AND BOMBAY CHILDREN (SUP- 
PLEMENTARY) ACT, 1925 


Act No XXXV of 1925 1 


[23rd Sej tember, 1925 ] 


An Act to supplement certain provisions of the Madras Children 
Act, 1920, of the Bengil Children Act, 2922, and cf the Bombay 
Children Act, 1924 


Mufreas it is expedient to supplement by legislation in the Indian Legis- 
lature certain provisions of the Madras Children Act 1920, of the Bengal 
Children Act, 1922, and of the Bombay Children Act, 1924, for the purpose 
hereinafter appearing , It is herebj enacted as follows — 

1. This Act mav be called the Madras, Bengal and Bombay Children Short title 
(Supplementary) Act, 1925 

2. The Madras Children Act, 1920, the Bengal Children Act, 1922, and Validation 
the Bombay Children Act, 1924, shall, so far as regards the appellate and °* cert * m 
revisional jurisdiction conferred bj the said Acts on the High Courts of of Madxu 
Judicature at Madras, at Fort Milliam in Bengal and at Bombay, respect- 

.. l 1.J „„ \,r,A r.ocoflrl V,. r 5 . . U ' 


itely, he as valid as if the said Acts had been passed by the Indian Legis- Bengal 

lfltnrr* Childrei 


Children 
Act, 1922, 
and Bombay 
Children 
Act, 1924 


THE INDIAN SUCCESSION ACT, 1925. 


P4RT I 
Preliminary 

Sections 

1 Short title 

2 Definitions 

3 Power of Provincial Government to exempt any race, sect or tribe 

in the Pro\ ince from operation of Act 

* For Statement of Objects and Reasons i« Gazette of India 19°5, Pt V, p 195 
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P4.RT II 


-Sectioj<s 


Op Domicile 


4 Application of Part 

5 Law regulating succession to deceased person’s immoveable and 

moveable property, respectively 

6 One domicile only affects succession to moveables 

7 Domicile of origin of person of legitimate birth 

8 Domicile of ongin of illegitimate child 

9 Continuance of domicile of origin 

10 Acquisition of new domicile 

11 Special mode of acquiring domicile in British India 

12 Domicile not acquired by residence as representative of foreign 

Government, or as part of his family 

13 Continuance of new domicile 

14 Minor’s domicile 

15 Domicile acquired by woman on mamage 

16 Wife’s domicile during mamage 

17 Minor’s acquisition of new domicile 

18 Lunatic’s acquisition of new domicile 

19 Succession to moveable property in British India in absence of proof 

of domicile elsewhere 


PART III 
Marriage 

20 Interests and powers not acquired nor lost by marriage 

21 Effect of mamage between person domiciled and one not domiciled 

in British India 

22 Settlement of minor's property in contemplation of mamage 


PART IV 
Of Consanguinity 

23 Apphcation of Part 

24 Kindred or consanguinity 

25 Lineal consanguinity 

26 Collateral consanguinity 

27 Persons held for purpose of succession to be similarly related to 

deceased 

28 Mode of computing of degrees of kindred 
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PART V. 

Intestate Succession. 
CHAPTER I. 


Sections 


Preliminary 


29 Application of Part 

30. As to what property deceased considered to have died intestate. 


CHAPTER. IT. 


Rules tn caj« of Intestates other than Parsis 
31. Chapter not to apply to Parsis 

32 Devolution of such property. 

33 Where intestate has left widow and lineal descendants, or widow 

and kindred only, or widow and no kindred 
33A. Special provision where intestate has left widow and no lineal 
descendants 

34 Where intestate has left no widow, and where he has left no kindred 

35 Rights of widower 

Distribution where there are lineal descendants 

36 Rules of distribution 

37 Where intestate has left child or children only 

38 Where intestate has left no child, but grandchild or grand-children 

39 Where intestate has left only great-grand children or remoter lineal 

descendants 

40 Where intestate leaves lineal descendants not all m same degree 

of kindred to him, and those through whom the more remote 
are descended are dead 

Distribution where there are no lineal descendants 

41 Rules of distribution where intestate has left no lineal descendants 

42 Where intestate’s father living 

43 Where intestate's father dead, but his mother, brothers and sisters 

living 

44 Where intestate’s father dead and his mother, a brother or 8i«ter, 

and children of any deceased brother or sister, living 

45 Where intestate’s father dead and his mother and children of any 

deceased brother or sister living 

46 'Where intestate’s father dead, but his mother living and no brother. 

Bister, nephew or mece 
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Sections 

47 "Where intestate has left neither lineal descendant, nor father, nor 

mother 

48 "Where intestate has left neither lineal descendant, nor parent nor 

brother, nor sister 

49 Children’s advancements not brought into hotchpot 

CHAPTER III 

Special Rules for Parsi Intestates 

60 Division of property among widow and children of intestate 

61 Division of property among widower and children of intestate 

62 Division of property amongst the children of male intestate who 

leates no widow 

53 Division of property amongst the children of female intestate who 
leaves no widower 

64 Division, of pre deceased child’s Bharc of intestate’s property among 
the widow or widower and issue of such child 
66 Division of property when the intestate leaves a widow or widower, 
but no lineal descendants 

66 Division of property when the intestate leaves neither widow nor 
Widower, nor lineal descendants 


PART VI 

Testamentary Succession 
CHAPTER I 
Introductory 

67. Application of certain provisions of Part to a class of wills made by 
Hindus etc 

68 General application of Part 

CHAPTER II 
Of T Tills and Codicils 

69 Person capable of making wills. 

60 Testamentary guardian 

61 Will obtained by fraud, coercion or importunity 

62 TV ill may be revoked or altered 
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CHAPTER III 

Of the Execution of unprivileged Wills. 

Section « 

03 Execution of unprivileged wills 
Cl Incorporation of papers b\ reference 

CHAPTER IV 

Of privileged Wills 

65 Privileged wills 

G6 'Mode of making and rules for executing privileged wills 
CHAPTER V 

Of the Attestation, Revocation Alteration and Revival of Wills. 

07 Effect of gift to attesting witness 

08 Witness not disqualified by interest or by being executor. 

09 Revocation of will by testator’s marriage 

70 Revocation of unprivileged will or codicil 

71 Effect of obbteration interlineation or alteration m unprivileged 

will 

72 Revocation of privileged will or codicil 

73 Revival of unprivileged will 

CHAPTER VI 
Of the Construction of Wills 

74 TV ording of will 

75 Inquiries to determine questions as to object or subject of will 

76 Misnomer or misdescription of object 

77 When words may be supplied 

78 Rejection of erroneous particulars m description of subject 

79 When part of description may not be rejected as erroneous 

80 Extrinsic evidence admissible in cases of patent ambiguity 

81 Extrinsic evidence inadmissible in case of patent ambiguity or defi- 

ciency 

82 Meaning of clause to be collected from entire will 

83 When words may be understood m restricted sense, and when in 

sense wider than usual 

•81 Which of two possible constructions preferred 
85 ho part rejected if it can be reasonably construed 
•86 Interpretation of words repeated in different parts of wilh 
87 Testator’s intention to be effectuated as far as possible. 
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Sections 

88 The last of two inconsistent clauses prevails 

89 Will or bequest void for uncertainty 

90 Words describing subject refer to property answering description at' 

testator’s death 

91 Power of appointment executed by general bequest 

92 Implied gift to objects of power m default of appointment 

93 Bequest to “ heirs ”, etc , of particular person without qualifying" 

terms 

94 Bequest to “ representatives ”, etc , of particular person 

95 Bequest without words of limitation 

96 Bequest m alternative 

97 Effect of words describing a class added to bequest to person 

98 Bequest to class of persons under general description only. 

99 Construction of terms 

100 Words expressing relationship denote only legitimate relatives or 

failing such relatives reputed legitimate 

101 Rules of construction where will purports to make two bequests to 

same person 

102 Constitution of residuary legatee 

103 Property to which residuary legatee entitled 

104 Time of vesting legacy m general terms 

105 In what case legacy lapses 

106 Legacy does not laspe if one of two joint legatees die before testator 

107 Effect of words showing testator’s intention to give distinct shares 

108 When lapsed share goes as undisposed of 

109 When bequest to testator’s child or lineal descendant does not lapse 

on his death in testator’s lifetime 

110 Bequest to A for benefit of B does not lapse by A's death 

111 Survivorship m case of bequest to described class 


CHAPTER VII 
Of totd Bequests 

112 Bequest to person by particular description, who is not m existence' 

at testator’s death 

113 Bequest to person not m existence at testator’s death, subject to 

pnor bequest 

114 Buie against perpetuity 

115 Bequest to a class some of whom may come under rules in sections 

113 and 114 

116 Bequest to take effect on failure of prior bequest 

117 Effect of direction for accumulation 

118 Bequest to religious or charitable uses 
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CHAPTER VIII. 

Of the testing of Legacies. 

Section* 

119 Date of vesting of legacy when payment or possession postponed 

120 Date of \estwg when legacy contingent upon specified uncertain 

event 

121 Vesting of interest in bequest to such members of a class as shall 

have attained particular age 

CHAPTER IX 
Of Onerous Bequests 

122 Onerous bequests 

123 One of two separate and independent bequests to same person may 

be accepted, and other refused 

CHAPTER X 
Of Contingent Bequests 

124 Bequest contingent upon specified uncertain event, no time being 

mentioned for its occurrence 

125 Bequest to such of certain persons as shall be surviving at some 

penod not specified 

CHAPTER XI 

Of Conditional Bequests 

126 Bequest upon impossible condition 

127 Bequest upon illegal or immoral condition 

128 Fulfilment of condition precedent to vesting of legacy 

129 Bequest to A and on failure of prior bequest to B 

130 When second bequest not to take effect on failure of first 

131 Bequest over, conditional upon happening or not happening of speci- 

fied uncertain event 

132 Condition must be strictly fulfilled 

133 Original bequest not affected by invalidity of second 

134 Bequest conditioned that it shall cease to have effect in case a speci- 

fied uncertain event shall happen or not happen 

135 Such condition must not be invalid under section 120 

136 Result of legatee rendering impossible or indefinitely postponing 

act for which no time specified, and on non performance of which 
subject matter to go over 

137 Performance of condition, precedent or subsequent, within specified 

time Further time in case of fraud 
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Sections 

88 The last of two inconsistent clauses prevails 

89 Will or bequest void for uncertainty 

90 Words describing subject refer to property answering description at 

testator’s death 

91 Power of appointment executed by general bequest 

92 Implied gift to objects of power in default of appointment 

93 Bequest to “ heirs ”, etc , of particular person without qualifying- 

terms 

94 Bequest to “ representatives ”, etc , of particular person 

95 Bequest without words of limitation 

96 Bequest in alternative 

97 Effect of words describing a class added to bequest to person 

98 Bequest to class of persons under general description only 

99 Construction of terms 

100 Words expressing relationship denote only legitimate relatives or 

failing such relatives reputed legitimate 

101 Rules of construction where will purports to make two bequests to 

same person 

102 Constitution of residuary legatee 

103 Property to which residuary legatee entitled 

104 Time of vesting legacy in general terms 

105 In what case legacy lapses. 

106 Legacy does not laspe if one of two joint legatees die before testator 

107 Effect of words showing testator’s intention to give distinct shares 

108 When lapsed Bhare goes as undisposed of 

109 When bequest to testator’s child or lineal descendant does not lapse 

on his death in testator’s lifetime 

110 Bequest to A for benefit of B does not lapse by A’s death 

111 Survivorship in case of bequest to described class 


CHAPTER VII 

Of void Bequests 

112 Bequest to person by particular description, who is not in existence- 

at testator's death 

113 Bequest to person not in existence at testator’s death subject to 

prior bequest 

114 Rule against perpetuity 

115 Bequest to a class some of whom may come under rules m sections 

113 and 114 

116 Bequest to take effect on failure of prior bequest 

117 Effect of direction for accumulation 

118 Bequest to religious or charitable uses 
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CHAPTER XVI 


Of Ademption of I cgacies 


152 Ademption explained 

153 Non ademption of demonstrative legacy 

154 Ademption of specific bequest of right to receive something from 

third party 

155 Ademption pro tanto by testator’s receipt of part of entire thing 

specifically bequeathed 

16C Ademption pro tanto by testator’s receipt of portion of entire fund 
of which portion has been specifically bequeathed 

157 Order of payment where portion of fund specifically bequeathed 

to one legatee, and legacy charged on same fund to another, and 
testator having received portion of that fund, remainder insuffi- 
cient to pay both legacies 

158 Ademption where stock, specifically bequeathed, doe3 not exist at 

testator’s death 

159 Ademption pro tanto where stock, specifically bequeathed, exists in 

part only at testator’s death 

160 Non ademption of specific bequest of goods described as connected 

with certain place by reason of removal 

161 'When removal of thing bequeathed does not constitute ademp 

tion 

162 When thing bequeathed is a valuable to be received by testator from 

third person , and testator himself, or his representative receives 
it 

163 Change by operation of law of subject of specific bequest between 

date of will and testator s death 

164 Change of subject without testator’s knowledge 

165 Stock specifically bequeathed lent to third party on condition that 

it be replaced 

166 Stock specifically bequeathed sold hut replaced, and belonging to 

testator at his death 


CHAPTER XVn 

Of the payment of liabilities in respect of the subject of a bequest 

167 Non liabibty of executor to exonerate specific legatees 

168 Completion of testator’s title to things bequeathed to be at cost of 

rehis estate 

169 Exoneration of legatees immoveable property for which land 

venue or rent payable periodically 

170 Exoneration of specific legatee’3 stock in joint stock company 
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CHAPTER XII 

Of Bequests with Directions as to Application or Enjoyment 

Sections 

138. Direction that fund be employed in particular manner following- 
absolute bequest of same to or for benefit of any person 

139 Direction that mode of enjoyment of absolute bequest is to be res- 

tricted, to secure specified benefit for legatee 

140 Bequest of fund for certain purposes, some of which cannot be ful- 

filled 


CHAPTER XIII 
Of Bequests to an Executor 

141 Legatee named as executor cannot take unless he shows intention to 

act as executor 

CHAPTER Xn 

Of Specific Legacies 

142 Specific legacy defined 

143 Bequest of certain sum where stocks, etc in which invested are 

described 

144 Bequest of stock where testator had, at date of will, equal or greater 

amount of stock of same land 

145 Bequest of money where not payable until part of testator’s property 

disposed of in certain way 

146 "When enumerated articles not deemed specifically bequeathed 

147 Retention, m form, of specific bequest to several persons in succes- 

sion 

£48 Safe and investment of proceeds of property bequeathed to two or 
more persons m succession 

149 Where deficiency of assets to pay legacies specific legacy not to 
abate with general legacies 


CHAPTER XV 

Of Demonstrative Legacies 

150 Demonstrative legacy defined 

151 Order of payment when legacy directed to be paid out of fund the 

subject of specific legacy 
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CHAPTER XXIII 
Of Gifts in Contemplation of Death 

Sections 

191 Property transferable by gift made m contemplation of death 


PART VII 

Protection of Propertv of Deceased 

192 Person cl aimin g right by succession to property of deceased may 

apply for relief against wrongful possession 

193 Inquiry made by Judge 

194 Procedure 

195 Appointment of curator pending determination of proceeding 

196 Powers conferable on curator 

197 Prohibition of exercise of certain powers by curators Payment 

of debts, etc , to curator 

198 Curator to give security and may receive remuneration 

199 Report from Collector where estate includes revenue paying land 

200 Institution and defence of suits 

201 Allowances to apparent owners pending custody by curator 

202 Accounts to be filed by curator 

203 Inspection of accounts and nght of interested party to keep 

duplicate 

204 Bar to appointment of second curator for same property 

205 Limitation of time for application for curator 

206 Bar to enforcement of Part against public settlement or legal direc- 

tions by deceased 

207 Court of Wards to be made curator in case of minors having property 

subject to its jurisdiction 

208 Saving of right to bring suit 

209 Effect of decision of summary proceeding 

210 Appointment of public curators 


part vni 

Representative Title to Properti op Deceased on Succession 

211 Character and property of executor or administrator as such 

212 Right to intestate’s property 

213 Right as executor or legatee when established 
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CHAPTER XVIII 

Of Bequests of things described in General Terms 

Sections 

171 Bequest of thing described in general terms 

CHAPTER XIX 

Of Bequests of the Interest or Produce of a Fund 

172 Bequest of interest or produce of fund 

CHAPTER XX 
Of Bequests of Annuities 

173 Annuity created by will payable for life only unless contrary inten- 

tion appears by will 

174 Period of vesting where will directs that annuity be provided out 

of proceeds of property, or out of property generally or where 
money bequeathed to be invested in purchase of annuity 

175 Abatement of annuity 

17G "Where gift of annuity and residuary gift whole annuity to be first 
satisfied 

CHAPTER XXI 

Of Legacies to Creditors and Portioners 

177 Creditor pnma facie entitled to legacy as well as debt 

178 Child pnma facie entitled to legacy as well as portion 

179 No ademption by subsequent provision for legatee 

CHAPTER XXII 
Of Election 

180 Circumstances in which election takes place 

181 Devolution of interest relinquished by owner 

182 Testator’s belief as to bis ownership immaterial 

183 Bequest for man’s benefit how regarded for purpose of election 

184 Person deriving benefit indirectly not put to election 

185 Person taking in individual capacity under will may in other character 

elect to take in opposition 

186 Exception to provisions of last six sections 

187 When acceptance of benefit given by will constitutes election to 

take under will 

188 Circumstances in which knowledge or waiver is presumed or inferred 

189 When testator’s representatives may call upon legatee to elect 

190 Postponement of election in case of disability 
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CHAPTER II 
Of Limited Gram* 
Grants limited tn duration 

Section'? 

237. Probate of copy or draft of lost will 

238 Probate of contents of lost or destroyed will. 

239 Probate of copy where original exists 

240 Administration until will produced 


Grants for the use and beneft of others having njht 

241 Administration, with will annexed, to attorney of absent executor 

242 Administration, with will annexed, to attorney of absent person 

who, if present, would be entitled to administer 

243 Administration to attorney of absent person entitled to administer 

in case of intestacy 

244 Administration during minority of sole executor or residuary legatee. 

245 Administration during minority of several executors or residuary 

legatees 

246 Administration for use and benefit of lunatic or minor 

247 Administration pendente Ute 


Grants for special purposes 

248 Probate limited to purpose specified m will 

249 Administration, with will annexed, limited to particular purpose 

250 Administration limited to property m which person has beneficial 

interest 

251 Administration limited to suit 

252 Administration limited to purpose of becoming party to suit to bo 

brought against administrator 

253 Administration limited to collection and preservation of deceased^ 

property 

254 Appointment, as administrator, of person other than one who, in 

ordinary circumstances would be entitled to administration 

Grants uith exception 

255 Probate or administration, with will annexed, subject to exception. 

256 Administration with exception 


Grants of the rest 

257. Probate or administration of rest 
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Sections 

214 Proof of representative title a condition precedent to recovery through 

the Courts of debts from debtors of deceased persons 

215 Effect on certificate of subsequent probate or letters of adminis- 

tration 

216. Grantee of probate or administration alone to sue, etc , until same 
revoked 


PART IX 

Probate, Letters op Administration and Administration of Assets op 
Deceased 

217 Application of Part 

CHAPTER I 

Of Grant of Probate and Letters of Administration 

218 To whom administration may be granted, where deceased is a Hindu, 

Muhammadan, Buddhist, Sikh Jama or exempted person 

219 Where deceased is not a Hindu, Muhammadan, Buddhist, Sikh, 

Jama or exempted person 

220 Effect of letters of administration 

221 Acts not validated bv administration 

222 Probate only to appointed executor 

223 Persons to whom probate cannot be granted 

224 Grant of probate to several executors simultaneously or at different 

times 

225 Separate probate of codicil discovered after grant of probate. 

226 Accrual of representation to snrvrwng executor 

227 Effect of probate 

228 Administration, with copy annexed, of authenticated copy of will 

proved abroad 

229 Grant of administration where executor has not renounced 

230 Fonr and effect of renunciation of executorship 

231 Procedure where executor renounces or fails to accept within time 

limited 

232 Grant of administration to universal or residuary legatees 

233 Bight to administration of representative of deceased residuary 

legatee 

234 Grant of administration where no executor, nor residuary legatee, 

nor representative of such legatee 

235 Citation before grant of administration to legatee other than uni- 

versal or residuary 

236 To whom administration may not be granted 
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Sections 

280 Petition for probate, etc , to be signed and verified 

281 Verification of petition for probate by one witness to will 

282 Punishment for false averment in petition or declaration 
2S3 Powers of District Judge 

284 Caveats against grant of probate or administration Form of caveat 

285 After entry of caveat, no proceeding taken on petition until after 

notice to ca\ cator 

286 District Delegate when not to grant probate or administration 

287 Power to transmit statement to District Judge in doubtful cases 

where no contention 

288 Procedure a here there is contention, or District Delegate thinks 

probate or letters of administration should be refused in bis 
Court. 

289 Grant of probate to be under seal of Court 

290 Grant of letters of administration to be under seal of Court 

291 Administration bond 

292 Assignment of administration bond 

293 Tune for grant of probate and administration 

294 Filing of original wills of which prohate or administration with will 

annexed granted 

295 Procedure m contentious cases 

296 Surrender of revoked probate or letters of administration 

297 Payment to executor or administrator before probate or ad minis 

tration revoked 

298 Power to refuse letters of administration 

299 Appeals from orders of District Judge 

300 Concurrent jurisdiction of High Court 

301 Removal of executor or administrator and provision for successor 

302 Directions to executor or administrator 

CHAPTER V 

Of executors of their oun wrong 

303 Executor of his own wrong 

304 Liability of executor of his own wrong 

CHAPTER VI 

Of the f oners of an Executor or Administrator 

305 In respect of causes of action surviving deceased, and debts 

death 

306 Demands and rights of action of or against deceased survive 

against executor or administrator 

307 Power of executor or administrator to dispose of property, 
vui 


due at 
to and 

n 
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Grant of effects unadministered. 

Sections. 

258. Grant of effects unadministered. 

269. Buies as to grants of effects unadministered. 

260. Administration when limited grant expired and still some part of 

estate unadministered. 

CHAPTER III. 

Alteration and Revocation of Grants. 

261. What errors may be rectified by Court. 

262. Procedure where codicil discovered after grant of administration with 

will annexed. 

263. Revocation or annulment for just cause. 

CHAPTER IV. 

<Of the practice in ( ranting and revoking Probates and hetlers of Administra- 
tion. 

264. Jurisdiction of District Judge in granting and revoking probates, 

etc. 

265. Power to appoint Delegate of District Judge to deal with non- 

contentious cases. 

2 66. District Judged powers as to grant of probate and administration. 

267. District Judge may order person to produce testamentary papers. 

268. Proceedings of District Judge’s Court in relation to probate and 

administration. 

269. 'When and how District Judge to interfere for protection of pro- 

perty. 

270. When probate or administration may be granted by District Judge. 

271. Disposal of application made to Judge of district in which deceased 

had no fixed abode. 

272. Probate and letters of administration may be granted by Dele- 

gate. 

273. Conclusiveness of probate or letters of administration. 

274. Transmission to High Courts of certificate of grants under proviso 

to section 273. _ . 

276. Conclusiveness of application for probate or administration if proper y 
made and verified. 

276. Petition for probate. . . „ 

277. In what cases translation of will to be annexed to petition. Verifica- 

tion of translation by person other than Court translator. 

278. Petition for letters of administration. 

379. Addition to statement in petition, etc., for probate or letters of 
administration in certain cases. 
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CHAPTER IX. 

Of the Payment and Apportionment of Annuities 

Section «* 

338 Commencement of annuity when no time fixed by will 

339 "When annuity, to be paid quarterly or monthly, first falls due. 

340 Dates of successive payments when first payment directed to be 

made within given time or on day certain death of annuitant 
before date of payment 

CHAPTER X 

Of the Investment of Funds to proude for Legacies 

341 Investment of snm bequeathed where legacy, not specific, given 

for life 

342 Investment of general legacy to be paid at future time disposal of 

intermediate interest 

343 Procedure when no fund charged with, or appropriated to, annuity 

344 Transfer to residuary legatee of contingent bequest 

"315 Investment of residue bequeathed for life, without direction to invest 
in particular securities 

346 Investment of residue bequeathed for life, with direction to invest 
m specified securities 

347. Time and manner of conversion and investment 
.348 Procedure where minor entitled to immediate payment or posses* 
«ion of bequest, and no direction to pay to person on his behalf 

CHAPTER XI. 

Of the Produce and Interest of Legacies 

349 Legatee’s title to produce of specific legacy 

350 Residuary legatee’s title to produce of resid uary fund 

351 Interest when no time fixed for payment of general legacy 

352 Interest when tune fixed 

353 Rate of interest 

354 No interest on arrears of annuity within first year after testator’s 

death 

355 Interest on sum to be invested to produce annuity 

CHAPTER XII 
Of the Refunding of Legacies 

356 Refund of legacy paid under Court’s orders 

357 No refund if paid voluntarily 

358 Refund when legacy has become due on performance of condition 

withm further time allowed under section 137 
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Sections 

308 General powers of administration 

309 Commission or agency charges 

310 Purchase by executor or administrator of deceased’s property 
311. Powers of several executors or administrators exercisable by one 

312 Survival of powers on death of one of several executors or adminis- 

trators 

313 Powers of administrator of effects unadmimstered 

314 Powers of administrator daring minority 

315 Powers of married executrix or administratrix 

CHAPTER VII 

Of the Duties of an Executor or Administrator 

316 As to deceased’s funeral 

317 Inventory and account 

318 Inventory to include property in any part of British India in certain 

cases 

319 As to property of, and debts owing to, deceased 

320 Expenses to be paid before all debts 

321 Expenses to be paid next after such expenses 

322 Wages for certain services to be next paid, and then other debts 

323 Save as aforesaid all debts to be paid equally and rateably 

324 Application of moveable property to payment of debts where domi- 

cile not in British India 

325 Debts to be paid before legacies 

326 Executor or administrator not bound to pay legacies without 

indemnity 

327 Abatement of general legacies 

328 Non abatement of specific legacy when assets sufficient to pay 

debts 

329 Right under demonstrative legacy when assets sufficient to pay 

debts and necessary expenses 

330 Rateable abatement of specific legacies 

331 Legacies treated as general for purpose of abatement 

CHAPTER \ III 

Of assent to a legacy by Executor or Administrator 

332 Assent necessary to complete legatee’s title 

333 Effect of executor’s assent to specific legacy 

334 Conditional assent 

335 Assent of executor to his own legacy 

336 Effect of executor’s assent 

337 Executor when to deliver legacies 
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Sections 

385 Effect on certificate of previous certificate, probate or letters of 

administration 

386 Validation of certain payments made in good faith to holder of in 

valid certificate 

387 Effect of decisions under this Act, and liability of holder of certificate 

thereunder 

388 Investiture of inferior Courts with jurisdiction of District Court for 

purposes of this Act 

389 Surrender of superseded and invalid certificates 

390 Provisions with respect to certificates under Bombay Regulation 

VIII of 1827 


PART XI 
Miscellaneous 

391 Saving 

392 [Repealed ] 


SCHEDULES 

Schedule I — Table of Consanguinity 
Schedule II — 

Part I — Order of next of kin in case of Parsi intestates referred to 
va Rectum. 55 (Ji\ 

Part II — Order of next of km in case of Parsi mtestates referred 
to in section 50 

Schedule III — Provisions of Part VI applicable to certain Wills and 
Codicils descnbed in section 57 
Schedule IV — Form of Certificate 
Schedule V — F orm of Caveat 
Schedule VI —Form of Probate 
Schedule VII — Form of letters of Admim tration 
Schedule VIII — Forms of Certificate and Extended Certificate 
SCHEDULE IX— [Repealed] 
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Section a 

359 When each legatee compellable to refund in proportion. 

360 Distribution of assets 

361 Creditor may call upon legatee to refund 

362 When legatee, not satisfied or compelled to refund under section 

361, cannot oblige one paid in full to refund 

363 When unsatisfied legatee must first proceed against executor, if 

solvent 

364 Limit to refunding of one legatee to another 

365 Refunding to be without interest 

366 Residue after usual payments to be paid to residuary legatee 

307 Transfer of assets from British India to executor or administrator 
in country of domicile for distribution 


CHAPTER AIII 

Of the Liability of an Executor or Administrator for Deiaslahon 

368 Liability of executor or administrator for de\ ^station 

369 Liability of executor or administrator for neglect to get any part 

of property 


PAPT X 

Succession Certificates 

370 Restriction on grant of certificates under this Part 

371 Court having jurisdiction to grant certificate 

372 Application for certificate 

373 Procedure on application 

374 Contents of certificate 

375 Requisition of security from grantee of certificate 
37C Extension of certificate 

377 Forms of certificate and extended certificate 

378 Amendment of certificate in respect of powers as to securities 

379 Mode of collecting Court fees on certificates 

380 Local extent of certificate 

381 Effect of certificate 

382 Effect of certificate granted or extended by British representative 

in Foreign State 

383 Revocation of certificate 

384 Appeal 
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Sections 

385 Effect on certificate of previous certificate, probate or letters of 

administration 

386 Validation of certain payments made in good faith to holder of in 

valid certificate 

387 Effect of decisions under this Act, and liability of bolder of certificate 

thereunder 

388 Investiture of inferior Courts with jurisdiction of District Court for 

purposes of this Act 

389 Surrender of superseded and m\ahd certificates 

390 Provisions with respect to certificates under Bombay Regulation 

VIII of 1827 


PART XI 
Miscellaneous 

391 Saving 

392 [Repealed] 


SCHEDULES 

Schedule I — Table of Consanguinity 
Schedule II — 

Part I — Order of nest of Im jd case of Parsi intestates referred to 
in Bection 55 ( b ) 

Part II — Order of next of Lin in case of Parsi intestates referred 
to in section 56 

Schedule III- — Provisions of Part VI applicable to certain Wills and 
Codicils described in section 57 
Schedule IV —Form of Certificate 
Schedule V — Form of Caveat 
Schedule VJ — Form of Probate 
Schedule VII — Form of letters of Administration 
Schedule VIII — Forms of Certificate and Extended Certificate 
SCHEDULE IX— [Repealed] 
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Act No XXXIX of 1925 1 

\20lh September, 1925 ] 

An Act to consolidate the law applicable to intestate and testa- 
mentary succession in British India ' 

Whereas it is expedient to consolidate the law applicable to intestate 
and testamentary succession in British India , It is hereby enacted as 
follows — 


PART I. 

Preliminary 

rt title 1. This Act may be called the Indian Succession Act, 1925 
Smtiona 2 In this 4ct, unless there is anything repugnant in the subject or 
context, — 

(а) “ administrator ” means a person appointed by competent autho- 

rity to administer the estate of a deceased person when there is 
no executor , 

( б ) “ codicil ” means an instrument made in relation to a will, and 

explaining, altering or adding to its dispositions, and shall be 
deemed to form part of the will , 

2 [( 66 ) " District Judge " means the Judge of a principal Civil Court of 
original jurisdiction ,] 

(c) “ executor ” means a person to whom the execution of the last 

will of a deceased person is, by the testator’s appointment, 
confided , 

(d) “ Indian Christian ” means a native of India who is, or in good 

faith claims to be, of unmixed Asiatic descent and who pro 
fesses any form of the Christian religion , 

(e) " minor" means any person subject to the Indian Majority Act, 

1875, who has not attained his majority withm the meaning IX of 
of that Act, and any other person who has not completed the 
age of eighteen years , and “ minority ” means the status of 
any such person , 

If) “ probate ” means the copy of a will certified under the sea] of 
a Court of competent jurisdiction with a grant of administra- 
tion to the estate of the testator , 

( 5 ) “ province ” includes any division of British India having a Court 
of the last resort , and 


V, p 402 and 
. 14 of 1S74J fo 
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(Part I — Prehmtnary Part II — Of Domicile ) 

(h) u will ” means the legal declaration of the intention of a testator 
with respect to lus property which he desires to he carried mto 
effect after his death 

3 (2) The *[Pro\ metal Government] may, by notification m the 2 [0ffima^ Power of ^ 
Gazette] cither retrospectively from the sixteenth day of March, 1865 or Government 
prospectively, exempt from the operation of any of the following provisions t° exempt 
of this Act, namel}, sections 5 to 49 68 to 191, 212 213 and 216 to 369 the or** 
members of any race sect or tribe in the Province or of any part of such tribe in the 
race, sect or tribe to whom the provincial Government] considers it lm f rom opera 
possible or inexpedient to apply such provisions or any of them mentioned tlon Act 
m the order 

(2) The 1 [Provincial Government] may, by a like notification revoke 
any such order, but not so that the revocation shall have retrospective effect 

(3) ^Persons exempted under this section or exempted from the opera 
tion of any of the provisions of the Indian Succession Act 1865 s , under sec 
tion 332 of that Act are in this Act referred to as “ exempted persons ’ 


PART II 


Of Domicile 


4 This Part shall not apply if the deceased was a Hindu Muhammadan, Application 
Buddhist Sikh or Jama of Part 


5 ( 1 ) Succession to the immoveable property in British India of a person Law regnlat- 
deceased shall be regulated by the law of British India wherever such person w<mto CM 
may have had his domicile at the time of his death deceased 

person b 

(2) Succession to the moveable property of a person deceased is regu immoveable 
la ted by the law of the country in which such person bad bis domicile at the able property, 
tune of his death respectively 


Jlluslral oni 

(i) A, having his domicile in Brit sh Ind a dies in France leaving moveable property 
In France moveable property in Fngland and property both moveable and immoveable 


6 A person can have only one domicile for the purpose of the succession One domicile 
to lm moveable property SeSSo 

moveablea 


• Subs by the A O for LG 

• Subs by the A O for local official Gazette 

• Rep by this Act 
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of new 
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(Part II ■ — Of Domicile ) 

7. The domicile of ongin of every person of legitimate birth is jn the 
country in which at the time of his birth his was domiciled , or, if he 

is a posthumous child, in the country in which his father was domiciled at 
the time of the father’s death 


Ittuitrahon 

At the tune of the birth of A hu father was domiciled in England A a domicile of origin 
is jn England whatever may be the country in which he was bom 

8 The domicile of origin of an illegitimate child is in the country m 
which at the time of his birth, his mother was domiciled 

9 The domicile of ongin prevails until a new domicile has been acquired 

10 A man acquires a new domicile by taking up his fixed habitation in 
a country which is not that of his domicile of origin 

Explanation — A man is not to be deemed to have taken up bis fixed 
habitation in British India merely by reason of his residing there in His IJa 
jestys civil ^military, natal or airforce] sen ice, or m the exercise of any 
profession or calling 

111 lift rat ons 

(») A whoso domicile of ongm is in England proceeds to British India when* he settles 
as a ban a ter or a merchant intending to reside there during the remainder of his life His 
domicile n now in British India 

<ts) A whose domicile is in England goes to Austria and enters the Austrian service 
intending to remain m that service A has acquired a domicile in Austria 

•* t< — •» - tj_* .»• an 


(id) \ whose domicile is in England goes to res de in British India for the purpose of 
winding up the affairs of ft partnership which has been dissolved and with the intention of 
returning to England as soon as that purpose is accomplished He does not by such residence 
acquire a domicile in British India however long the res (fence may last 

\v) A having gone to reside in British India in the circumstances mentioned m the last 
preceding Uluatrat on afterwards alters his intention and takes up his fixed habitation in 
British India A has acquired a domicile in British India 


» j i ot preceding illus 

as would enable 
in Calcutta shall 


11 Any peprfm may acquire a domicile in British Indu 
depositing irksome office m British India, appointed 


>y making and 
behalf by the 


1 The words military or airforce were *nbs by the Repealing and Amending Act 1C 7 
(10 of ltP7) s 2 and Sch I for the words or m ntary and the word naval was ins 

by the Amending \ct 1934 (35 of 1034) s 2 and Scb 
* Subs by the A O for G of I 
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(Part II — Of Domicile Part III — Marriage ) 


ms Land of L 13 domicile 


provincial Government], a declaration in writing um}i 
desire to>«*quire such domicile , provided that he hnpJfeen resident in British 
Indm^for one year immediately preceding the i^tfme of his making such 
declaration 

12 A person who is appointed by the Government of one country to Domicile not 
be its ambassador, consul or other representative m another country does*“Jd^4as 
not acquire a domicile in the latter country by reason onlj of residing there representa 
in pursuance of his appointment , nor does any other person acquire such 
domicile by reason only of residing with such first mentioned person as part Government 
of his family, or H3 a servant hufamdy °* 

13. A new domicile continues until the former domicile has been resumed Continuance 

or another has been acquired domicile 

14. The domicile of a minor follows the domicile of the parent from whom Minor a 

he derived his domicile of origin domicile 

Exception — The domicile of a minor does not change with that of his 
parent, if the minor is married, or holds any office or employment m the ser 
vice of His Majesty, or has set up, with the consent of the parent, m any 
distinct business 

15 By mamage a woman acquires the domicile of her husband, if she Domicile 
had not the same domicile before 


acquired by 
woman on 
marriage 

16. A wife s domicile during her mamage follows the domicile of her Wife a 

husband domicile 

Exception — The wife’s domicile no longer follows that of her hnsband mamage 
if they are separated by the sentence of a competent Court, or if the husband 
is undergoing a sentence of transportation 

17. Savers hereinbefore otberwis^provided in this Part^f'person cannot, Minor a 

during minority, acquire a new dpdicile / of nfcw* ° a 

18. An insane person cannot acquire a new domicile m any other way Luoatilfa 


than by his domicile following the domicile of another person 


•Cqui 

19. If a person dies leaving moveable property m British India, m the Succcs^on 
absence of proof of any domicile elsewhere, succession to the property is re 
gulated by the law of British India 


of 


British India 


of proof of 

domicile 

elsewhere 


Marriage 


20. (1) No person shall by marriage, acquire any interest in the pro Interest* 
perty of the person whom he or she mames or become incapable of doing acquired 
any act in respect of his or her own property which he or she could have done nor lost by 
if unmarried marriage 


1 Subs, by the A O for LG 
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Efectol 

cir-rtATr 

betueea 

person 

ao=uc2*<l 

asd oa* not 

dtxzxHtd in 

B-iai 

India. 

Se’g-ne-t 

nims-e-s 

propertT m 

eontetapla 

twncf 

«=v~-»S* 


(2) This section — 

(а) «hall not apply to anv marriage contracted "before the fir-t da 

of Januarv, 1$6G , 

(б) 'ball not applv, and 'hall be deemed never to have applied, t 

anr marmre one or both of the parties to which professed a 
the time of the marriage the Hindu, Muhammadan, BnddhiJ 
Sikh or Jama religion. 

21. If a person whose domicile is not in Bntrh India inarne- in Bntii 
India a person who e domicile is in Bnti-h India, neither partv acquire 
bv the mimasre anv right- m respect of anv propertr of the other partv no 
compn«ed in a settlement made previous to the marriage, which he or shi 
would not acquire thereby if both were domiciled m Brjtnh India at the turn 
of the marriage 

22. (I) The pmpertv of a minor mav be settled in contemplation of 
marriage provided the settlement is made "bv the minor with the approba 
tioa of the minor s father, or, if the father is dead or absent from British 
India with the approbation of the High Court 

(2) Nothing m this section or in section 21 <hall apple to anv will made 
or mtestaev occurring befor® the first dav of Januarv, 1866, or to mte-tate 
o’- te~tamentarv su'-ces-rion to the propertv of anv Hindu, Muhammadan, 
Bnddhi-t, Sikh or Jama 


PART IV. 

OP Co\-A2vGUIMTr 

c/pxrt? 103 23* Nothing in this Part shall apply to anv will made or inteataev occur- 
ring before the fir-t d3V of Januarv, 1866, or to intestate or testamentary 
succevjon to the propertv of anv Hindu, Muhammadan, Buddhi t, Sikh, 
Jama or Para 

Ki~-lr>xi or 24 Kindred or consangnnutv is the connection o’" relation of persons 
eonsiEjTua descended from the «ame stock or common ancestor 

25 (7) Lineal consanguimtv that which suKi_ts between two persons, 
one w j, om j descended in i direct line from the other as between a man 
and his father, grandfather and great grandfather, and «o upwards in the 
direct ascending hue , or between a man and his son grand-on, g^eat grand-on 
and «o downwards in the direc* de-cending line 

(2) Kverv generation cons*itutes a degree, either a eendmg or d** 'end- 
ing 

(J) 4. person’s father is related to him in the firs* degree, and «o like- 
wise is his son , his grandfathe*- and grandson m the second decree , his great- 
grandfatbe* and gre3*-grand«on m the third degre®, and *o on 
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26. (1) Collateral consanguinity is that which subsists between two per- 
sons who are defended from the same stock or ancestor, but neither of whom 
is descended m a direct line from the other 

(2) For the purpose of ascertaining m what degree of kindred any col- 
lateral relative stands to a person deceased, it is necessary to reckon upwards 
from the person deceased to the common stock and then downwards to the 
collateral relative, n degree being allowed for each person, both ascending 
and descending 

27. For the purpose of succession, there is no distinction — 

(а) between those who are related to a person deceased through his 

father, and those who arc related to him through his mother 
or 

(б) between those who are related to a person deceased by the full 

blood, and those who arc related to him by the half blood , 


Collateral 

consanguin 

lty 


Persons held 
for purpose 
of succea 

similarly 
related to 
deceased 


(c) between those who were actually born in the lifetime of a person 
deceased and those who at the date of his death were only 
conceived in the womb, but who have been subsequently horn 
alive 

28. Degrees of kindred arc computed w the manner 6et forth m the table 
of kindred set out in Schedule I 


Mode of 
computing 
of degrees of 
kindred 


(»•) A grandson of the brother and a non of the uncle, • t , 
german, are in equal degree being each four degrees removed 
(•»») A grandson of a couem german 13 in tho same degTee a 
for they are both in tho sixth degreo of kindred 


, great nephew and a cousin 
the grandson of a great uncle. 


PART y 

Intestate Succession 
CHAPTER I 

PfEUtflNARr 

29. (I) This Part shall not apply to any intestacy occurring before the Application 
first day of January, 1860, or to the property of any Hindu, Muhammadan, of Part 
Buddhist, Sikh or Jama 

(2) Save as provided m sub section (I) or by any other law for the time 
being in force, the provisions of this Tart shall constitute the law of British 
India in all cases of intestacy 
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As to what 

propertv 
deceased 
cons dered 
to have died 
intestate 


30. A person is deemed to die intestate in respect of all property of which 
he has not made a testamentary disposition which is capable of taking effect 

Illustrations 

(i) A has left no will He has died intestate in respect of the whole of his property 
(ti) A has left a will whereby he has appointed B his executor , hut the will contains no 
other provisions A has died intestate in respect of the distribution of his property 

(m) A has bequeathed his whole property for an illegal purpose A has died intestate 
in respect of the distribution of his property 

(in) A has bequeathed I 000 rupees to B and 1 000 rupees to the eldest eon of C, and has 
made no other bequest and has died leaving the enni of 2 000 rupees and no other property 
C died before A without haring ever had a son A has died intestate in respect of the distn 
butzon of 2 000 rupees 


CHAPTER II. 


Rules in cases op Intestates other than Parsis. 
to applyto* 31. Nothing m the Chapter shall apply to Parsis 

Parsis 

Devolution 32. The property of an intestate devolves upon the wife or husband, 
property or u P on those who are of the kindred of the deceased, in the order and accord- 
ing to the rules hereinafter contained in this Chapter 

Explanation — A widow is not entitled to the provision hereby made for 
her if, by a valid contract made before her marriage, Bhe has been excluded 
from her distributive share of her husband’s estate 


Where 

intestate has 
left widow 
and lineal 
descendants 
or widow 
and kindred 
only, or 
widow and 
no kindred. 


Special 

provision 

where 

intestate has 
left widow 


33. Where the intestate has left a widow — 

(а) if he has also left any lineal descendants, one third of his pro 

perty shall belong to his widow, and the remaining two thirds 
shall go to his lineal descendants, according to the rales here- 
inafter contained , 

(б) J [save as provided by section 33A,] if he has left no lineal des- 

cendant, but has left persons who are of kindred to him, one- 
half of his property shall belong to his widow, and the other 
half shall go to those who are of kindred to him m the order 
and according to the rules hereinafter contained , 

( c ) af he has left none who are of kindred to him, the whole of his pro- 
perty shall belong to his widow 

2 [33A. (2) Where the intestate has left a widow but no lineal descen' 
dants and the nett value of his property does not exceed five thousand rupees, 
the whole of his property shall belong to the widow 


* Ins by 9 2 of the Indian Succession (Amendment) Act, 1026 (40 of 1020) 

* Ins by s 3, ibut 
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(2) Where the nett \alnc of the property exceeds the sum of five thousand ««d no lm 
rupee 5 the widow shall be entitled to five thousand rupees thereof and shall 

ha\ e i charge upon the whole of such property for such sum of five thousand 
rupees with interest thereon from the date of the death of the intestate at 
4 per cent pet annum until payment 

(3) The provision for the widow made b> this section shall be m addi 
tion and without prejudice to her interest and share in the residue of the 
estate of such intestate remaining after payment of the said sum of five 
thou'ind rupees with interest as aforesaid and such residue shall be distri- 
buted in accordance with the prousions of section 33 as if it were the whole 
of such intestate’s propert\ 

(sf) The nett value of the property shall be ascertained by deducting 
from tne gross value thereof all debts, and all funeral and administration 
expen*ea of the intestate, and all other lawful liabilities and charges to which 
the property shall be subject 

(3) This section shall not apply — 

(а) to the property of — 

(t) any Indian Christian, 

(u) any child or grandchild of any male person who is or was at 

the time of his death an Indian Christian, or 
(m) any person professing the Hindu, Buddhist, Sikh or Jama 
religion the succession to whose property is, under section 
24 of the Special Marriage \ct, 1872, regulated by the 
provisions of this Act , 

(б) unless the deceased dies intestate m respect of all his property ] 

34 Where the intestate has left no widow, his property shall go to his Where 
lineal descendants or to those who are of kindred to him, not being lineal 
descendants, according to the rules hereinafter contained , and, if he has widow, and 
left none who are of kindred to him, it shall go to the Crown h»» Uft no 

kindred 

35. \ husband surviving bis wife has the same rights in respect of her Pichtsof 
property, if she dies intestate, as a widow has in respect of her husband’s W1 ower 
property, if he dies intestate 

Distnbu'ion t there there are lineal descendants 

36 The rules for the distribution of the intestate’s property (after de- of 
ducting the widow’s share, if he has left a widow) amongst his lineal des dl tnt,at,on 
cendmts shall be those contained in sections 37 to 40 

37. Where the intestate has left surviving him a child or children but hmi 

no more remote lineal descendant through a deceased child the property ] e f t cbjj or 
shall belong to his surviving child if there is only one, or shall be equally 
divided among all his surviving children 
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Where 
intestate 
has left no 
child but 
grandchild 
or grand 
children 


38 Where the intestate has not left surviving him any child, but has 
left a grandchild or grandchildren and no more remote descendant through 
a deceased grandchild, the property shall belong to his surviving grandchild 
if there is only one, or shall be equally divided among all bis surviving grand- 
children 


Illuttrationl 

1 nd Henry They all die before the 

four Afterwards A dies intestate 
deceased grandchild Each of his 

(u) Bat if Henry has died leaving no chdd then the whole is equally divided between 
the intestate s five grandchildren the children of John and Mary 

intestate 39. In like manner the property shall go to the surviving lineal descen- 

has left only dants who are nearest in degree to the intestate, where they are all in the 
chddrenOT ^ e £ ree S reat grandchildren to him, or are all in a more remote degree 

remoter 

lineal 

descendants 

Where 40 (7) If the intestate has left lineal descendants who do not all stand 

leaveVlmeal in *k e same degree of kindred to him and the persons through whom the 
descendants] more remote are descended from him are dead the property shall be divided 
not all in into such a number of equal shares as may correspond with the number of 
of kindred** the lineal descendants of the intestate who either stood m the nearest degree 
to him, and] of kindred to him at hts decease, or, having been, of the like degree of kindred 
through t0 ^ un » died before him, leaving lineal descendants who survived him 
whom the (g) One of such shares shall be allotted to each of the lineal descendants 
stood in the nearest degree of kindred to the intestate at his decease, 
•re dead and one of such shares shall be allotted in respect of each of Buch deceased 
lineal descendants , and the share allotted m respect of each of such deceased 
bneal descendants shall belong to his surviving child or children or more 
remote lineal descendants as the case may he , such surviving child or children 
or more remote lineal descendants always taking the share which his or their 
parent or parents would ha\ e been entitled to respectively if su"h parent or 
parents had sunjvcd tht intestate 


Illu*tral ons 

■ ' ’ niy John d ed leaving four children and 

the father On the death of A intestate 
n s four children and the remaining third to 

(n) A left no efi Id but left eight grandchildren and two children of a deceased grand 
child The property is d vided into nine parts one of which is allotted to each grandchild 
and the remaining one ninth is equally dm led between tl e two great grandchildren 


children and the rems ning part is equal!* d vidctl hiact i oimns iwu giaiuKiiuuieii 



1925 : Act XXXIX.] Succession 207 


{Pari r . — Intestate Succession Chapter II — Rules in cases of Intestates other 
than Parsis ) 


(it) A has two children and no more » John and Mary John dies before his father, 
l»»nr-r his wife pregnant Then k dies leaving Msrv surviving him, and in due time a child 
of John is born Vi property o to bo equally divide 1 between Mary and the posthumous 
chdd 


Distribution t chore there are no lineal descendants 


41. Where an intestate has left no hneal descendants, the rules for the Rules of 
distribution of Lia property (after deducting the widow’s share, if he has ^^ >utloa 
left a widow) shall be those contained in sections 42 to 48 intestate 

has left no 
descendants 


42. If the intestate’s father is living, he shall succeed to the property 'There 

intestate s 
father living 

43. If the intestate’s father is dead, but the intestate’s mother is living Where 

and there are also brothers or sisters of the intestate living, and there is no ^the^dead 
child living of any deceased brother or sister, the mother and each living but lus 
brother or sister shall succeed to the property in equal shares brothers and 

. , sisters living 

JUiMfrafton ” 


A dies intestate, survived by ha mother and two brothers of the full blood, John and 
Henry, and a sister Mary, who a the daughter of ha mother but not of his father The mother 
takes one fourth, each brother takes one fourth and Mary, the sater of half blood, takes one 
fourth 


44. If the intestate’s father is dead, but the intestate’s mother is living, Where 
aDd if any brother or sister and the child or children of any brother or sister £ther*dead 
who may have died in the intestate’s lifetime are also living, then the mother and ha 
and each living brother or oister, and the living child or children of each de- brother or 
ceased brother or sister, shall be entitled to the property in equal shares, sater and 
such children (if more than one) taking m equal shares only the shares which ^^ceaLd 
their respective parents would have taken if living at the intestate’s death brother or 

sister, living 


lllustrat on 


the remaining one fifth equally between, them 

45. If the intestate’s father is dead, but the intestate's mother is living, 'There 
and the brothers and sisters are all dead, but all or any of them have left £t£?dead 
children who survn ed the intestate, the mother and the child or children «nd h j 
of each deceased brother or sister shall he entitled to the property in equal 
shares, such children (if more than one) taking in equal shares only the shares *ny deceased 
which their respectiv e parents would ha\ e taken if living at the intestate's i^t« e |mn" 
death. 

JUustration 

A the intestate, leaves no brother or sister, hut leaves hi3 mother and one child of a de 
ceased aistcr Mary and two children of a deceased brother George The mother takes one 
third the child of Marj takes one third, and the children of George divide the remaining one- 
third equally between them 
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Where 
intestate s 
father dead, 
but hi3 
mother 
living and 
no brother, 
eater 
nephew or 


46. If the intestate’s father is dead, but the intestate’s mother is living, 
and there is neither brother, nor sister, nor child of any brother or sister of 
the intestate, the property shall belong to the mother 


Where 

intestate 
has left 
neither lineal 
descendant 
nor father 
nor mother 


Where 
intestate 
has left 
neither 
lineal 

descendant 
nor parent 
nor brother, 
nor sister 


Children a 
advance 
meats not 
brought into 
hotchpot 


47. Where the intestate has left neither lineal descendant, nor father, 
nor mother, the property shall be divided equally between his brothers and 
sisters and the child or children of such of them as may have died before 
him, such children (if more than one) talang m equal shares only the shares 
which their respective parents would hat e taken if living at the intestate's 
death 

48. Where the intestate has left neither lineal descendant, nor parent, 
nor brother, nor sister, his property shall be divided equally among those of 
his relatives who are in the nearest degree of kindred to him 

Illustration* 

(») A, the intestate has left a grandfather and a grandmother and no other relative stand 
ing in the same or a nearer degree of kindred to him They, being in the second degree, will'' 
be entitled to the property in equal shares exclusive of any uncle or aunt of the intestate, 
uncles and aunts being only m the third degree 

(‘0 A the intestate has left a great grandfather or a great grandmother, and uncles 
and aunts and no other relative standing m the same or a nearer degree of kindred to him 
All of these being in the third degree will take equal shares 

(*»») A, the intestate, left a greatgrandfather an uncle and a nephew, but no relative 
standing m a nearer degree of kindred to Kim All of these being in the third degree will take 
equal shares 

(«t>) Ten children of one brother or sister of the intestate and one child of another brother 
or sister of the intestate constitute the class of relatives of the nearest degree of kindred to 
him They will each take one eleventh of the property 

49. Where a distributive share m the property of a person who has died 
intestate is claimed by a child, or any descendant of a child, of such person, 
no monej or other property which the intestate may, during his life, hate 
paid, given or settled to, or for the advancement of, the child by whom or 
by whose descendant the claim is made shall be taken into account in 
estimating such distributive share 


CHAPTER III 


Division of 
ptopcitv 
among 
widow and 
children of 
intestate 


Special Rules fop Parsi Intestates 
50 Where a Pam dies leaving o widow and children, the property of 
which he dies intestate shill be divided among the widow and children so 
that the share of each son shall be double the share of the widow, and that 
her share shall be double the share of each daughter 
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51. Where a female Parsi dies leaving a widower and children, the pro Division of 

perty of which she dies intestate shall be divided among the widower and P r0 ? erlv 
such children, so that his share shall be double the share of each of the widower and 
children. children of 

intestate 

52. When a Pam dies leaving children but no widow, the property of Division of 

which he dies intestate shall be divided amongst the children, so that the the 

share of each son shall be four times the share of each daughter children of 

intestate 
who leaves 
no widow 

63. "When a female Parsi dies leasing children but no widower, the pro Division of 

perty of which she dies intestate shall be divided amongst the children P T0 P erl y 
• J ° amongst the 

in equal shares children of 

female 
intestate 
who leaves 
no widower 

54, If any child of a Parsi mtestate has died in his or her lifetime, the Division of 

widow or widower and issue of such child shall take the share which such P^ ( j ,eceaspd 
child would have taken if living at the intestate's death in such manner as of intestate* 
if such deceased child had died immediately after the intestate’s death property 

among the 
widow or 
widower and 
issue of such 
child 

55, Where a Parsi dies leaving a widow or widower, but without leaving Division of 

any lineal descendants, — property 

J when the 

(а) his or her father and mother, if both are living, or one of them intestate 

if the other is dead, shall take one moiety of the property m „?do* or 
respect of which he or she dies mtestate, and the widow or ' ido»er but 
widower shall take the other moiety, provided that, where jewndlnts 
both the father and the mother of the intestate survive him 
or her, the father’s share shall be double the share of the 
mother , 

(б) where neither the father nor the mother of the mtestate survives 

him or her, the intestate’s relatives on the father’s side, m 
the order specified in Part I of Schedule II, shall take the 
moiety which the father and the mother would have taken 
if they had survived the mtestate The next of kin standing 
first m Part I of that Schedule shall be preferred to those stand 
mg second, the second to the third, and so on in succession 
provided that the property shall be so distributed as that each 
mate shall take double the share of each female standing in the 
same degree of propinquity , 

(c) where there are no relatnes on the father’s side, the intestate’s 
widow or widower shall take the whole 
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Division of 
property 
when the 
intestate 
leaves 
neither 
widow nor 
widower ncrr 
lineal 

descendants. 


56. When a Parsi dies leaving neither lineal descendants nor a widow 
or widower, his or her next of Ion, m the order set forth m Part II of Sche- 
dule II, shall be entitled to succeed to the whole of the property as to which 
he or she dies intestate The next of kin standing first in Part II of the 
same Schedule shall be preferred to those standing second, the second to the 
third, and so on in succession, provided that the property shall be so distri- 
buted as that each male shall take double the share of each female standing 
in the same degree of propinquity 


PART VI. 


Testamentary Succession 
CHAPTER I. 


Introductory. 


Application 
of certain 
provisions 
of Part to a 
class of wills 
made by 
Hindus, etc. 


General 
application 
of Part. 


*57. The provisions of this Part which are set out m Schedule III shall, 
subject to the restnctions and modifications specified therein, apply— ^ 

(а) to all wills and codicils made by any Hmdu^Buddhist, Sikh or 

Jama, on or after the first day of September, 1870, within the 
territories which at the said date^wefc subject to the Lieute- 
nant Gov ernor of Bengal or within the local limits of the ordi- 
nary original civil jurisdicJjofi^of the High Courts of Judicature 
at Madras and Bombay-*fand 

(б) to ail such wills and^€odicils made outside those territories and 

limits so far as^re] ates to immoveable property situate within 
those temWnes or limits , 1 2 [and 

(c) to all vails and codicils made by any Hi/idu, Buddhist, Sikh or 
Jjwrfa on or after the 1st day of January, 1927, to which those 
✓provisions are not applied by clauses (a) and (b) ] 

Provided that marriage shall not revoke any such will or codicil. 


58. (1) The prov lsions of this Part shall not apply to testamentary suc- 
cession to the property of any Muhammadan cor, save as provided by sec- 
tion 57, to testamentary succession to the property of any Hindu, Buddhist, 


1 The originals 57 was re numbered s a subjection (7) of that section arc! a new sob-sec 
tioa (.2) aildc 1, by the Indian Succession (Amendment) Act 1920 (37 of 1026) s 2 but 
that sub section ™ omitted, and sab section (I) was re numbered as « 57, by the Indian 
Succession (Amendment) Act, 1929 (IS of 1929) s 3 

* Ins by Act 18 of 19.9, a, 3. 
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Sikh or Jama , nor shall they apply to any will made before the first day of 
January, 1866 

(2) Save as provided in sub section (i) or by any other law for the time 
being in force, the provisions of this Part shall constitute the law of Bntisn 
India applicable to all cases of testamentary succession 


CHAPTER II 


Of Wills Codicils 


59 Every person of sound mind not being a minor may dispose of his Person 
property by will SSSio* 

Explanation 1 — A married woman may dispose by will of any property 
■which she could alienate by her own act during her life 

Explanation 2 — Persons who are deaf or dumb or blind are not thereby 
incapacitated for making a will if they are able to know what they do by 
it 


Explanation 3 — A person who is ordinarily insane may make a will during 
an interval m winch he is of sound mind 

Explanation 4 — No person can make a will while he is in such a state 
of m n d, whether arising from intoxication or from illness or from any other 
cau'e, that he does not know what he is doing 


Illuetrat on a 


(»i) A executes an instrument purporting to be hia -will but he does not understand the 
nature of the instrument nor the effect of its provisions This instrument is not a valid wilt 
(lit) A being very feeble and debilitated but capable of exercising a judgment as to the 
proper mode of disposing of his property makes a trill Th s is a valid will 

60 A father, whate\ er his age may be, maj by will appoint a guardian Testamen 

or guardians for his child during minority guardian 

61 A will or any part of a will the making of which lias been caused by Will obtained! 

fraud or coercion, or by such importunity as takes away the free agency of b 7 fcaild * 

, coercion or 

the testator, is void importunity- 

IVtuslra! ons 

(i) A falsely and Icno ingly represents to the testator that the testators only'cbild 
dead or that he has done some undutiful act and thereby induces the testator to make a will 
m his A s, favour Bueh will has been obta ned by fraud and is invalid 

(»i) A by fraud and, decept on prevails upon the testator to bequeath a legacy to him 
The bequest is vo d 

(ui) A, being a prisoner Ip lawful authority makes b s will The will is not invalid by 
reason of the imprisonment 
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(«») A threatens to si oot B or to bum his house or to cause him to be arrested on a cri 
nunal charge unless he makes a bequest in favour of C B in consequence makes a bequest 
in favour of C The bequest is void the making of it having been caused by coercion 

{») A being of sufficient intellect if undisturbed by the influence of others to make a 
will yet being so much under the control of B that he is not a free agent makes a will dictated 
by B It appears that he would not have executed the will but for fear of B The will is 
invalid 

(ti) A being in bo feeble a state of health as to bo unable to resist importunity, is pressed 
by B to make a will of a certain purport and does so merely to purchase p»ace and in submis 
e ion to B The will is invalid 



~ pays him attention and flatters him 
B in conseqnence of such attention 
to A The bequest is not rendered 


w'oiTi 7 ^ 62 A will is bable to be revoked or altered by the maker of it at any time 

Stored ° T when he is competent to dispose o f his property by will 


CHAPTER III 

Of the Execution of unprivileged Wills 

Execution of 03. Every testator, not being a soldier employed in an expedition or 
unprivileged cn g a g e< j m ac tual warfare, J [or an airman so employed or engaged,] or a man 
ner at Bea shall execute his will according to the following rules — 

(а) The testator Bhall Bign or shall affix his mark to the will, or it shall 

be signed by some other person in his presence and by hi« 
direction 

(б) The signature or mark of the testator, or the signature of the 

person signing foi him, shall be so placed that it shall appear 
that it was intended thereby to give effect to the writing as 
a will 

(c) The will shall be attested by two or more witnesses, each of whom 
has seen the testator sign or affix his mark to the will or has 
seen some other person sign the will, in the presence and hy 
the direction of the testator, or has received from the testator 
a personal acknowledgment of his signature or mark, or of 
the signature of such other person , and each of the witnesses 
shall sign the will in the presence of the testator, but it shall 
not be necessary tbat more than one witness be present at 
the same time, and no particular form of attestation shall bo 
necessary. 

* Ins. by the repealing and Amending Act, 1027 (10 of t027) a 2„and Sch I 
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64. If a testator, m a will or codicil duly attested, refers to any other Incorpora- 
document then actually written ns expressing any part of his intentions, p° a by 
*=uch document «hall be deemed to form a part of the will or codicil in which reference 
it is referred to 


CH VFTER IV. 

Op Pbimleged Wills. 

65 Any soldier being cmplo}ed in an expedition or engaged m actual Privileged 
warfare, *[or an airman so emplo)ed or engaged,] or any manner bemg at 
sea, may, if he has completed the age of eighteen years, dispose of his pro 
perty by a will made in the manner provided m section 66 Such wills are 
called pnvileged v ills 


Illustrations 

(«) A. * medical officer attached to a regiment is actually employed m an expedition He 
is a soldier actually employed in an expedition and can make a privileged will 

(it) A is at aea in » merchant ship of which he is the purser He is a mariner and being 
•t *ca can make a pnvileged will 

(hi) A, a soldier serving in the field against insurgents is a soldier engaged m actual war 
fare, and as such can make a pnvileged will 

(ic) A a manner of a ship in the course of a voyage, is temporarily on shore while she 
js lying in harboor He is for the purposes of this section a manner at sea and can make ■> 
pnvileged wilL 

(e) A an admiral who commands a naval force but who lives on shore, and only occa 
atonal]) goes on board his ship u not considered as at sea and cannot make a privileged will 
(n) A, a manner serving on a military expedition, but not bemg at sea, is considered as 
a soldier and can make a privileged will 


66 (I) Privileged wills may be m writing, or may be made by word of Mode of 


mouth 

(2) The execution of privileged wills shall be governed by the follow- 
ing rules — 

(a) The will may be written wholly by the testator, with his own hand 

In such case it need not be signed or attested. 

(b) It maj be written holly or in part by another person, and signed 

by the testator In such case it need not be attested 

(c) If the instrument purporting to be a will is written wholly or in 

part by another person and is not signed by the testator it 
shall be deemed to be bis will, if it is shown that it was writ 
ten by the testator’s directions or that he recognised it as his 
will 


making and 
rules for 
executing, 
privileged 
wills 


Ins by the Repealing and Amending Act, 1917 (10 of 1927), s 2 and Sch I 
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(cZ) If it appears on the face of the instrument that the execution of 
it in the manner intended by the testator was not completed, 
the instrument shall not, by reason of that circumstance, be 
invalid, provided that his non execution of it can be reason 
ably ascribed to some cause other than the abandonment of 
the testamentary intentions expressed in the instrument 
(e) If the soldier, '[airman] or manner has written instructions for 
the preparation of his will, but has died before it could be 
prepared and executed, such instructions shall be considered to 
constitute his will 

(/) If the soldier '[airman] or mariner has, m the presence of two 
witnesses, given verbal instructions for the preparation of his 
will and they have been reduced into writing in his lifetime, 
but he has died before the instrument could be prepared and 
executed, such instructions shall be considered to constitute 
his will, although they may not have been reduced into to 
ting in his presence, nor read over to him 
(g) The soldier, '[airman] or manner may make a will b} word of 
mouth by declaring his intentions before two witnesses pre- 
sent at the same time 

(A) A will made by word of mouth shall be null at the expiration of 
one month after the testator, being still alive, has ceased to be 
entitled to make a privileged will. 


CHAPTER V 

Of the Attestation, Revocation, Alteration and Revival of Wills. 
Effectof 67. A will shall not be deemed to be insufficiently attested by reason 

atteatm- of any benefit thereby given either by way of bequest or by way of 
witness'’ appointment to any person attesting it, or to his or her wife or husband , 
but the bequest or appointment shall be ^oid so far as concerns the- 
person so attesting, or the wife or husband of such person, or any person, 
claiming under cither of them 

Explanation — A legatee under a will does not lo'e his legaev b' attesting 1 
a codicil which confirms the will 

■Nunes* not 68. No person, by reason of interest in, or of his being an executor of, a. 
bymfcrcsf wl ^* be disqualified as a witness to prote the execution of the will or to 
orbjbcng pro\o the validity or invalidity thereof 


* Ins by tbo Repealing and Amending Act 1927 {10 of 1027} a 2 and Sib I 
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69. Every will shall bo ro\ oked by the marriage of the maker, except a 
will mide in excrci«e of a power of appointment, when the property over t2 - 
which the power of appointment is exercised would not, m default of such 
appointment, pass to Ins or her executor or administrator, or to the person 
entitled in ca*e of intestacy 

Explanation — here a man is invested with power to determine th- 
disposition of property of which be is not the owner, he is said to have por>- 
to appoint such property 

70 No unpm ileged will or codicil, nor any part thereof, shall be revolHI t — 
otherwise than bv marriage, or bv another will or codicil, or by some wntmr 
declanng an intention to revoke the same and executed in the mann*? »_ 
which an unpnv ileged mil is hereinbefore required to be executed, or by ij~ 
burning tearing or otherwise destroying the same by the testator or by 
person m his presence and by his direction with the intention of revoking 
same 


IUustrationa 

(i) A has made an unprivileged will Afterwards, A makes another unpnriW* 
■which purport* to revoke the first This is a revocation * i 

{**) 4 has made an unprivileged will, 
will in&lccs a privileged will, which purports 


<") 4 has made an unprivileged will. Afterwards 4 being entitled to make a r>~,r 
’ - * nil. which purports to revoke his unprivileged will Thi« Ii a 


71. Xo obliteration, interlineation or other alteration made in tsr t— 
alleged wall after the execution thereof shall have anv effect, except 
the words or meaning of the will have been thereby rendered ill<*£bv t „ S 
discernible, unless such alteration has been executed in like manner u 
before is required for the execution of the wall 

Provided that the will, as so altered shall be deemed to be du’v 
af the signature of the testator and the subscription of the ,“** 

in the margin or on c ome other part of the will opposite or near to e * 


unprivileged will or codicil or by any act expressing an inter* i r ^ 
and accompanied by such formalities as would be sufficient t j. 
"to a priv ileged w ill orbv the burning tearing orothenn.se fa**?* M 
bj the testator, or bv some person in his presence and by 
the intention of revoking the sim° 

fxplanation — In order to the revocation of a privik*.-? 
by an act accompanied bv such formalities as would be f * 
validity to a privileced will, it is not necessary thattl> v~ 
the time of doing that act be in a «ituation which entitle T _ 1 

v ileged will 

73 (7) No unprivileged will or codicil, nor any , 
been revoked m any manner, shall be revaved * 
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{Part 71 — Testamentary Succession Chapter V — Of the Attestation Revoca 
tion, Alteration and Revival of Wills Chapter 71 — Of the Construction 
of Wills) 

re-execu*ion thereof, or by a codicil executed m manner hereinbefore 
required and showing an intention to revive the same 

(2) 'When any will or codicil, which has been partly revoked and after- 
wards wholly revoked, is revived, such revival shall not extend to so much 
thereof as has been revoked before the revocation of the whole thereof, unless 
an intention to the contrary is shown by the will or codicil 


CHAPTER VI 

Of THt. Construction of "U ilis 

74 It is not necessary that any technical v, ords or terms of art be used in 
a will but only that the wording be such that the intentions of the testator 
can be known therefrom 

75 For the purpose of determining questions as to what person or what 
property is denoted by any words used in a will, a Court shall inquire into 
every material fact relating to the persons who claim to he interested under 
such will the property which is claimed as the subject of disposition, the 
circumstances of the testator and of his family, and into even fact a knowledge 
of which may'conduce to the right application of the words which the testator 
has used 


Illuslrat ons 

(!) A by his mil, bequeaths I 000 rupees to his eldest son or to hia youngest grandchild 
or to ins cousin Mary A Court may mate inquiry in order to ascerta n to what person tbo 
descript On m the mil applies 

(n) A by his will leaves to B my estate called Black Acre It may bo necessary to 
tale evidence in order to ascertain what is the subject matter of the bequest that is to say 
what estate of the testator s is called Black Ycre 

(tu) A by hi3 will leaves to B the estate which I purchased of C It may he necessary 
to take evidence in order to ascertain what estate the testator purchased of C. 

76 (I) V here the words used in a will to designate or describe a legatee 
or a class of legatees sufficiently show what is meant an error w the name or 
description shall not prevent the legacy from taking effect 

(2) A mistake in the name of a legatee may be corrected by a description 
of him and a mistake in the description of a legatee may be corrected br the 
name. 


Ill mlmt otu 

(») A bequeaths a legacy to Thomas the second son of my brother John The testator 
has an only brother named John who hss no son named Thomas, but has a second son who«e 
name is \Y llliam Y\ flliatn w II have the legacy 

(it) A bequeaths a legacy to Thomas the second son o! my brother John The testator 
has an ordv brother named John whose first aon is named Thomas and whose second son Is 
named Y\ illiam Thomas wfll have the Jegacv 



1925 : Act XXXIX.] Succession 217 

(Part VI — Testamentary Succession Chapter VI —Of the Construction of 
Tit Us) 

O'fl Ttf testator bequeaths Ins propertv to A and B the legitimate children of C C 
las no legitimate child bnt has two illegitimate children, A and B The bequest to A and B 
tales effect, although they are illegitimate 

(ir) The te«tator gives his residuary estate to be divided among “ my seven children ’ 
and, ]>roceeJinp to enumerate them mentions six names only This omission will not prevent 
the seventh child from taking a share with the others 

(e) The testator, having six grandchildren makes a bequest to “ my sir grandchildren ' 
and, proceeding to mention them by their Christian names mentions one twice over omitting 
another altogether The one whose name is not mentioned will take a share with the others 

{«■») The testator bequeaths “ 1 000 rupees to each of the three children of A’ At the 
date of the wiH A has four children. Each of these four children will, if he survives the testator, 

-receive a legacy of I 000 rupees 

77. IVhere an) word material to the full expression of the meaning haa when words 

been omitted, it ma) be supplied by the context supphed 

Illustration 

The testator givra a legacy of '* five hundred ” to his dangbter A and a legacy of “ five 
.hundred rupees ' to his daughter B A will take a legacy of five hundred rupees 

78. If the thing which the testator intended to bequeath can be sufficiently Rejection of 

identified from the description of it given in the will but some parts of the 
description do not npplv, such parts of tho description shall be rejected as ,n de »cnp- 
erroneous, and the bequest shall take effect subject 

Illustrations 


(u) The testator bequeaths to A “ my rammdan of Rampur ’ He had an estate at Rampur 
but it waa a taluq and not a aamindari The talaq passes by this bequest 


79. If a will mentions several circumstances as descriptive of the thing 
which the testator intends to bequeath, and there is any property of his m 
respect of which all those circumstances exist, the bequest shall be considered 
as limited to such propertv, and it shall not be lawful to reject anv part of the 
description as erroneous, because the testator had other propertv to which 
such part of the description does not apply 

Explanation — In judging whether a case falls within the meaning of this 
section any words which would he liable to rejection under section 78 shall 
be deemed to ha\ e been struck out of the will 


U hen part 
of desenp 

may not be 
rejected aa 
erroneous 


Illustrations 

on of \ The testator 
and some not in the 
the testator a marsh 
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80 Where the words of a will are unambiguous but it is found by extrinsic 
evidence that thev admit of applications one onlj of which can lia^ e been 
intended by the testator, extrinsic evidence may be taken to show which of 
these applications was intended 

Illustrations 


cous 1 

will 

intended 

(it) A by his will leaves to B my estate called Sultanpor Khurd It turns out that he 
had two estates called Sultanpur Khurd Evidence is admissible to show which estate was 
intended 


Extrinsic 
evidence in 
admissible 
m case of 
patent 
ambigu ty or 
deficiency 


81 Where there is an ambiguity or deficiencv on the face of a will, no 
extrinsic evidence as to the intentions of the testator shall be admitted 

Illustrations 

(•) A man has an aunt Caroline and a cousin Maty and has no aunt of the name of Mary 
By his will he bequeaths 1 000 rupees to my aunt Caroline and 1 000 rupees to * my cousin, 
Mary and afterwards bequeaths 2 000 rupees to my before mentioned aunt Mary There 
is no person to whom the description given in the will can apply and evidence is not admiss hie 
to show who was meant by my before ment oned aunt Mary The bequest is therefore 
void for uncertainty under section 89 

(») A bequeaths I 000 rupees to leavmg a blank for the name 

of tho legatee Evidence is not admissible to show what name the testator intended to insert 
(in) A bequeaths to B rupees or my estate of 

Fvidence is not admiss b!e to show what sum or what estate 
the testator intended to insert 


Meaning of 82 The meaning of any clause m a will is to be collected from the entire 
collected be instrument and all its parts are to bo construed with reference to each other 
from entue 

will Illustrations 


Whcnsiohli 83 General words mnv be understood in a restricted sen°e where it may 
understood bo collected from the will that the testator meant to use them m a restricted 
•cnsTand”* Bcnsc » an ^ " or da H^y be understood m a wider sense than that which they 
when in" usually bear, where it mar be collected from the other words of the will that 
arose wid«r the testator meant to use them m such wider sense 


IUustmt ons 

(,)*■• - 4 * 

in L 

also has • • 

bj the g i ■ 

of the farm which consists of marsh lands in L 
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(n) The testator (a sailor on ship board) bequeathed to his mother his gold ring, buttons 
and cbe«t of clothes, and to his friend, A (a shipmate), his red box, clasp knife and all things 
not before bequeathed The testator a share in a house does not pass to A under this bequest 


84. Where a clause is susceptible of two meanings according to one of Which of 

winch it has some effect, and according to the other of which it can have constrections 
none, the former shall be preferred preferred 

85. Xo part of a will shall be rejected as destitute of meaning if it is possible 

to put n reasonable construction upon it it can be 

reasonably 

construed 

86. If the same words occur in different parts of the same swll, they shall Interpret*, 

be taken to ha\ e been u c ed e\ erywhere m the same sense, unless a contrary rep eatcd in 

intention cppeirs different 

* parts of will 

87. The intention of the testator shall not be set aside because it cannot Testator’s 


ed as far as 

lUuttrahon possible 

The testator by a will made on his death bed bequeathed all his property to G D for 
life and after his decease to a certain hospital The intention of the testator cannot take effect 
to its full extent, bccauso the gift to the hospital is Told under section 118, but it will take effect 
so far as regards the gift to C D 

88. \\ here two clauses or gifts in a will are irreconcileable, so that they The last 

cannot possibly stand together, the last shall prevail mwMiatent 

Illustrations prerarfs 

(•) The testator by the first clause of his will leaves hia estate of Ramnagar “ to A ", and 
bj the last clause of his will leaves it to B and not to A ’’ B will have it 

(ii) If a man at tho commencement of his will gives his house to A, and at the close of it 
direct* that his bouse shall be sold and the proceeds invested for the benefit of B, the letter 
disposition will prcrsil 

89. A will or bequest not expressive of any definite intention is ^ oid for Will or 
uncertainty. 

Illustration , 

uncertainty 

If a testator sai s ‘ I bequeath goods to A , or “ I bequeath to A ”, or “ I leave to A all 
the goods mentioned in the Schedule ‘ and no Schedule is found or ‘ 1 bequeath * money 
■ wheat * oil ” or the like, without saying how much, this is void 

90. The description contained in a will of property , the subject of gift. Words 

shall, unless a contrary intention appears bj the will, be deemed to refer to gubTrtrefer 
and comprise the property answering that description at the death of the to property 
testator answering 

description 
at testator a 
death 

91. Unless a contrary intention appears by the will, a bequest of the estate Power of 
of the testator shall he construed to include any property which he may have 

po^cr to appoint hr will to any object he may think proper, and shall operate executed by 
as an execution of such power , and a bequest of property described in a general 
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manner shall be construed to include any property to which such description 
may extend, which he may have port er to appoint by it ill to any object he may 
think proper, and shall operate as an execution of such power 

92. Where property is bequeathed to or for the benefit of certain objects 
as a specified person may appoint or for the benefit of certain objects in such 
proportions as a specified person inay appoint, and the will does not provide 
for the event of no appointment being made , if the power given by the 
will is not exercised, the property belongs to all the objects of the power in 
equal shares 

Illustration 

A, by his will, bequeaths a fund to his wife, for her life and directs that at her death it 
shall be divided am on" hts children in 8u r b proportions s» she aha]} appoint- Tbs widow dtps 
without having made any appointment The fund will be divided equally among the children. 

93. Where a bequest is made to the '* heirs ” or “ right heirs ” or 
" relations M or “ nearest relations ” 0 r “ family ** or “ kindred ” or “ nearest 
of km *’ or “ next of-km ” of a particular person without any qualifying 
terms, and the class so designated forms the direct and independent object 
of the bequest, the property bequeathed shall be distributed as if it had belong- 
ed to such person and he had died intestate in respect of it, leaving assets 
for the payment of his debts independently of such property 

Illustrations 

(») A leaves his property * to my Own nearest relations” The property goes to those- 
who would bo entitled to it if A had died intestate, leaving assests for the payment of his debts 
independently of ench property 

(»») A bequeaths 10 000 rupees * to £ f or hi, hf e , and after the death of B, to my own 
right heirs ’ The legacy after B s death belongs to those who would be entitled to it if it had 
formed part of A’s unbequeathed property 

(»»») A leaves his property to B but if B dies before him, to B s next-of km , B dies before 
A , the property devolves aa if it had belonged to B , and he had died intestate, leaving assets for 
the payment of his debts independently ni auch property 

(tv) A leaves 10 000 rupees * to B for hi, ],f c an d alter his decease to the heirs of C " The 
legacy goes as if it had belonged to C, and he had died intestate, leaving a"acts for the pavment 
of Jus debts independently of the legacy 

94. Where o bequest is made to the “ representatn es ” or “ legal representa- 
tives ” or “ personal representatives ” or “ executors or administrators ” of a 
particular person, and the class so designated forms the direct and independent 
object of the bequest, the property bequeathed shall be distributed as if it 
had belonged to such person and he had died intestate in respect of it 

Illustration 



Bequest 
without 
words of 
limitation. 


05. Where property is bequeathed to any person, he is entitled to the 
whole interest of the testator therein, unless it appears from the will that onlv 
a restricted interest nas intended for him 
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96. Where property 13 bequeathed to a person with a bequest m the alterna- Bequest in 
tree to another person or to a class of persons, then, if a contrary intention does al e a 17 ' 
not appear by the will, the legatee first named Bhall be entitled to the legacy 
if he is alive at the time when it takes effect ; but if he is then dead, the person 
or class of persons named xn the second branch of the alternative shall take 
tl e legacy. 

Illustration* 

(i) A bequest is made to A or to B A survives the testator B takes nothing 

(»•*) A bequest is made to A or to B A dies after the date of the will, and before the testator 
11 a legacy goes to B 

(hi) A bequest is made to A or to B. A is dead at the date of the will The legacy goes 

to B 

(if) Property is bequeathed to A or his heirs A a arrives the testator A takes the pro. 
perty absolutely 

(r) Property u bequeathed to A or his nearest of kin A dies in the lifetime of the testator 
L pen the death of the testator, the bequest to A’a nearest of kin takes effect 

(n) Property w bequeathed to A for life, and after his death to B or hi3 heirs A and B 
survive the testator B dies m A’a lifetime Upon A's death the bequest to the heirs of B 
takea effect 

(m) Property is bequeathed to A for life, and after his death to B or his heirs B dies 
In the testator s lifetime A survives the testator Upon A'a death the bequest to the heirs 
of B takea effect. 


97. Where property is bequeathed to a person, and words are added which Effect of 
describe a class of persons but do not denote them as direct objects of a dis- d“ c „ bm 
tinct nnd independent gift, such person is entitled to the whole interest of a class 
the testator therein, unless a contrary intention appears by the will bequertto 

Ittustratums person. 

(») A bequest is made — 
to A and his children, 
to A and hiB children by hia present wife, 
to A and his hem, 
to A and the heirs of his bodr. 


to A and the heirs mala of his body, 
to A and the heirs female of his body, 
to A and his issue, 
to A and his family, 


to A and hia descendants, 
to A and hia representatives, 
to A and his personal representatives, 
to A, his executors and administrators 


In each of these cases, A takes the whole interest which the testator had in the property 
(it) A bequest is made to A and his brothers A and hia brothers are jointly entitled to 
the legacy. 

(tit) A bequest is made to A for life and after hie death to hi3 issue At the death of \ the 
property belongs m equal shares to all persons who then ansu er the description of issue of A 

08. Where a bequest is made to a class of persons under a general descrip Bequest to 
tion only, no one to whom the words of the description are not in their ondinarv cUs5 of 
sense applicable shall take the legacy. 

description 
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99. In a wiU — 

(a) the word “ children ” applies onlv to lineal descendants in the 

first degree of the person whose " children ” are spol en of, 

(b) the word “grandchildren” applies onlv to lineal descendants m 

the second degree of the person whose “ grandchildren " are 
spoken of , 

(c) the words “ nephews ” and “nieces” apply onlj to children of 

brothers or sister , 

(d) the words “ cousms ”, or “ first cousins ”, or “ cousins german ”, 

apply onlv to children of brothers or of sisters of the father 
or mother of the person whose “ cousins ”, or “ first cousins ”, 
or “ cousins german ”, are spoken of , 

(e) the words “first cousins once removed ” apply onlv to children 

of cousins german, or to cousins german of a parent of the 
person whose “ first cousins once removed ” arp spoken of , 

(/) the words “ second cousins ” apply on!} to grandchildren of brothers 
or of sisters of the grandfather or grandmother of the person 
whose “ second cousins ” are spoken of , 

( g ) the words “ issue ” and “ descendants ” apply to all lineal des- 
cendants whatever of the person whose “ issue ” or “ descen- 
dants ” are spoken of , 

(4) words expressive of collateral relationship apply alike to relatives 
of full and of half blood , and 

(t) all words expressive of relationship apply to a child in the womb 
who is afterwards born alive 

100. In the absence of any intimation to the contrary m a will, the word 
“ child ”, the word “ son ’ , the word “ daughter ”, or anv word which expresses 
relationship, is to be understood as denoting only a legitimate relative, or, 
where there is no such legitimate relative, a person who has acquired, at the 
date of the will, the reputation of being such relativ e 


Illustrations 

(») A having three children B, C and D of whom B and C are legitimate and P is dlegiti 
mate, leaves his property to he equally divided among my children The property belongs 
to B and C la equal shares to the exclusion of I) 

(ii) A. having a niece of illegitimate birth who ha* acquired the reputation of being his 
niece and having no legitimate niece bequeaths a sum of money to his niece The illegitimate 
niece Is entitled to the ligac) 

(«»*) A, having In his will enumerated his children and named as one of them B, who i* 
illegitimate leaves a legacy to ' ray said children" B will take a share in the legacy along 
with the legitimate children 

(to) A leaves a legacy to ** the children of B B is dead a nd has left none but illegitimate 
ehil Iren All those who had at the date of the « HI acquired the reputation of being the children 
of 15 are objects of the gift 

(e) A bequeaths a legaej to the chil Ireo of B B never had any legitimato cbB L O 
and D hail at the date of the will acquired the reputation ol being children ol B Alter the 
d*t« of tho will an 1 Morn the death of the testator F *Dd I were born and acquired the re- 
putatiou of being chil Iren of B Only C and V arc objects of the bequest 
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(n) A makes * bequest in favour of his child by a certain woman not his wife B had 
acquired at the date of the will the reputation of being the child of A by the woman designated 
B tabes the legacy 

(n») A makes a bequest in favour of h s child to be born of a woman who never becomes 
his wife The bequest fs void 

(r«n) A makes a bequest in favour of the child of which a pertain woman not married to 
him u i regnant The bequest is valid 

101. WTiere n will purports to male two bequests to the same person, Rules of 
and a question on«os whether the testator intended to male the second bequest 
instead of or in addition to tbe first , if there is nothing in the will to show purports to 
what he intended, the following rules shall have effect in determining the 
contraction to be put upon the Will — game person, 

(a) If the same specific thing is bequeathed twice to the same legatee 
in the same will or in the v ill and again in the codicil, he is 
entitled to reccnc that specific thing only 
(&) 'ft here one and the Bame will or one and the same codicil purports 
to make, in two places a bequest to the same person of the 
same quantity or amount of anything, he shall be entitled to 
one su"h legacy onlv 

(c) 'Where two legacies of unequal amount ore given to the same person 

in the same will or in the same codicil, the legatee is entitled to 
both 

(d) Where two legacies whether equal or unequal m amount are 

gn en to the same legatee, one bv a will and the other by a codicil, 
or each In a different codicil, the legatee is entitled to both 
legacies 


Explanation — In clauses (a) to (d) of this section, the word “ will ” does 
not include a codicil 

Illustrations 


(m) A bj his will bequeaths to B the sum of 5 000 rupees and afterwards in tbe same wiQ 
repeats tbe bequest in the ssme words B is entitled to one legacy of 5 000 rupees only 

(ir) A by h s will Itqueaths to B the sum of 5 COO rupees and afterwards in the same will 
bequeaths to B the sum of 6 000 rupees B is entitled to receive 11 000 rupee* 

(c) A by h a will bequeaths to B 5 COO rupees and by a codicil to the will he bequeaths 
to him 6 CC0 rupees B is entitled to receive 10 000 rupees 

(n) A by one ccd cil to h a will bequeaths to B 5 000 rupees and by another codicil be- 
queaths to him 6 000 rupees B is entitled to receive 11 000 rupees 

(nt) A by his will bequeaths 600 rupees to B because she was toy nurse , and in another 
part of the will bequeaths 600 rupees to B becauso she went to England with my children 
B is entitled to receive 1 000 rupees 

(nit) A by his will bequeaths to B the sum of 5 000 rupees and also in another part of 
the will an annuity of 400 rupees B is entitled to both legacies 
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Constitution 
•of residuary 
legatee 


Property to 

which 

residuary 

legatee 

entitled 


Time of 
vesting 
legacy m 
general 
terms 

In what case 

legacy 

lapses 


(»ar) A by his will bequeaths to B the sum of 5 000 rupees and also bequeaths to him the 
sum of 5 000 rupees if he shall attain the age of 18 B is entitled absolutely to one sum of 5 000 
rupees and takes a contingent interest in another sum of 5 000 rupees 

102 A residuary legatee may be constituted by any words that show an 
intention on the part of the testator that the person designated shall take the 
surplus or residue of his property 


Illustrations 


(*) A makes her will consisting of several testamentary papers in 


one of which Are conta ned 
tl expenses etc, 
lay hereafter be 


1 ckeve there will 

which I hereby 

u ui •, u uu, aitu Keep iue lewuue 101 uei o vu use aim pleasure is is constituted the rest 
duary legatee 

{•»«) A bequeaths all his property to B, except certain stocks and funds which he bequeaths 
to C B u the residuary legatee 

103 Under a residuary bequest, the legatee is entitled to all property 
belonging to the testator at the tune of his death, of which he has not made 
any other testamentary disposition which is capable of taking effect 


Illustration 

A by bis will bequeaths certain legacies, of which one is void under section 118 and another 
lapses by the death of the legatee He bequeaths the residue of h« property to B After the 
date of his will A purchases a zamindan which belongs to him at the time of his death B 
is entitled to the two legacies and the zamindan as part of the residue 

104 If a legacy is gn en in general terms, without specifying the time when 
it is to be paid, the legatee has a vested interest in it from the day of the death 
of the testator, and, if he dies without having received it, it shall pass to his 

representatives 

105 (7) If the legatee does not survi\ e the testator, the legacy cannot 
take effect, but shall lapse and form part of the residue of the testator’s pro- 
perty, unless it appears by the v ill that the testator intended that it should go 
to some other person 

(2) In order to entitle the representatives of the legatee to receive the 
legacy, it must be proved that he survived the testator 


Illustrations 

<«) The testator bequeaths to B * 600 rupees which B owes me B dies before the testator . 
the legacy lapses 

(t.) A bequest is male to A and his children A dies before the testator, or happens to 
be dead when the will is made The legacy to A and bis chd Iren lapses 

(m) A legacy is given to A and in case of his dying before the testator to B A dies before 
the testator The legacy goes to B 

(re) A aum of money is bequeathed to \ for life and after his ; d atb to B A dies In the 
lifetime of the testator B survives the testator The bequest to B tal es effect 

(s) A sum of money is bequeathed to A on his completing his eighteenth year and in case 
he should die before he completes Ins eighteenth year to B t completes his eighteenth year 
and dies m the lifetime of the testator Tho legacy to A lapses and tho bequest to B does 
not take effect 

(re) The testator and tho legatee perished In the same ship wreck There is no evidence 
■to show which died firtt The legacy lapses 
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106. If a legacy is given to two persons jointly, and one of them dies before 
the testator, the other legatee tales the whole 

Illustration 

The legscv is simply to A and B A dies before the testator B takes the legacy 

107. If a legacv is given to legatees in words which show that the testator 
intended to giv e them distinct shares of it, then, if anj legatee dies before 
the testator, so much of the legacy as was intended for him shall fall into the 
residue of the testator’s property 

Illustration 

A sum of money is bequeathed to A, B and C, to be equally divided among them A die a 
before the testator B anti C Will only tako so much as they would have had if A had survived 
the testator 

108. Where a share which lapses is a part of the general residue bequeathed 
by the will, that share shall go as undisposed of 


Illustration 

The testator bequeaths the residue of his estate to A, B and C, to be equally divided between 
them A dies before the testator His one third of the residue goes as undisposed of 

109. Where a bequest has been made to any child or other lineal descendant 
of the testator, and the legatee dies in the lifetime of the testator, but any 
lineal descendant of his survives the testator, the bequest shall not lapse, but 
shall tale effect as if the death of the legatee had happened immediately after 
the death of the testator, unless a contrary intention appears by the will 

Illustration 

A makes his will, by which he bequeaths a sum of money to his son, B, for his own absolute 
use and benefit B dies before A, leaving a son, C who survivea A, and having made his will 
whereby he bequeaths all his property to hia widow, D The money goes to D 

Ziff. iJ’Sere a Aeqaeirt rs /mrefe <u one pursue Air the benefit another, 
the legacy does not lapse bv the death, m the testator’s lifetime, of the person 
to whom the bequest is made 

111. Where a bequest is made simply to a described class of persons, 
the thing bequeathed shall go only to such as are alive at the testator’s death 

Exception — If propertv is bequeathed to a class of persons described as 
standing in a particular degree of kindred to a specified individual, but their 
possession of it is deferred until a time later than the death of the testator by 
reason of a prior bequest or otherwise, the propertv shall at that tune go to 
such of them as are then alive, and to the representatives of any of them 
who have died since the death of the testator 


Legacy does 
not lapse if 

legatees dm 

before 

testator 

Effect of 
words 
showing 
testator s 
intention to 
give distinct 
shares 


When lapsed 
share goes 
as undispos 
ed of 


When 
bequest to 
testator a 
child or 
lineal 
descendant 
does not 
lapse on Ins 
death m 
testator a 
lifetime 


Bequest to 
A for benefit 
of B does 
not lapse by 
A’s death 
Survivor 
ship in case 
of bequest 
to described 


vm ‘ 
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•Constitution 
■of residuary 
.legatee 


^Property to 

which 

residuary 

legateo 

entitled. 


Time of 
vesting 
legacy in 
general 
terms 

In what case 

legacy 

lapses 


(tr) A, by his will, bequeaths to B the sum of 5,000 rupees and also bequeaths to him the 
sum of 6,000 rupees if he shall attain the age of 18 B is entitled absolutely to one sum of 5,000 
rupees, and takes a contingent interest in another sum of 5,000 rupees. 

102. A residuary legatee may be constituted by any words that show an 
intention on the part of the testator that the person designated shall take the 
surplus or residue of his property. 

Illustrations 

(0 A makes her will, consisting of several testamentary papers, in one of which are contained 
the following words — “I think there will be something left, after all funeral expenses, etc, 
to give to B, now at school, towards equipping him to any profession he may hereafter be 
appointed to " B is constituted residaary legatee 

(»i) A makes his will, with the following passage at the end of it* — "I believe there will 
bo found sufficient m my banker's hands to defray and discharge mjr debts, which I hereby 
desire B to do, and keep the residue for her own use and pleasure ” B is constituted the resi- 
duary legatee 

(hi) A bequeaths all his property to B, except certain stocks and funds, which he bequeaths 
to C B la the residuary legatee 

103. Under a residuary bequest, the legatee is entitled to all property 
belonging to the testator at the tune of his death, of which he has not made 
any other testamentary disposition which is capable of taking effect. 

Illustration 

A by his will bequeaths certain legacies, of which one is void under section 118, and another 
lapses by the death of the legatee He bequeaths the residue of his property to B After the 
date of his will A purchases a zamindan, which belongs to him at the time of hia death. B 
is entitled to the two legacies and the zamwdari as part of the residue. 

104. If a legacy is given in general terms, without specifying the time when 
it is to be paid, the legatee has a vested interest in it from the day of the death 
of the testator, and, if he dies without having received it, it shall pass to his 
representatives 

105. (?) If the legatee doe 3 not survive the testator, the legacy cannot 
take effect, but shall lapse and form part of the residue of the testator s pro- 
perty, unless it appears by the will that the testator intended that it should go 
to Borne other person 

(2) In order to entitle the representatives of the legatee to receive the 
legacy, it must be proved that he survived the testator. 

Illustrations. 

(t) The testator bequeaths to B " 600 rupees which B owes me”. B dies before the testator ; 
the legacy lapses ; 

(it) A bequest is raado to A and his children A dies before the testator, or appens o 
be dead when the will is made Tho legacy to A and his children lapses 

(...) A legacy Is g.ven to A. and, in case of his dying before the testator, to B A dies before 
tho testator The legacy goes to B .... 

. .. , J * . a..«h »« U A die. in the 


not take eflect 

(o) The testator and the legatee perished In the same 
to show which died firtt The legacy lapses 


ship wreck There is no evidence 
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l»ii) A bequeaths 1 OOO rupees to B for life end after his death to the eldest son o! C At 
the death of the testator C 1 ad no son After yards during the hie of B a son named D is 
born to C D dies then B dies The Iegaej goes to the representat ve of D 

(»r) K bequeaths bis estate of Green Acre to B for life ai d at h s decease to the eldest 
son of C Up to the death of B C has had no son The bequest to C a eldest son is vo d 

(t) A bequeaths 1 000 rupees to the eldest son of C to he pa d to him after the death of 
B At the death of the testator C has no son hut a son is afterwards bom to him during the 
life of B and is alive at B a death C a son is ent tied to the 1 000 rupees 


113 Where a bequest is made to a person not in existence at the time 
-of the testator* death subject to a jnor bequest contained in the will the 
later bequea* shall be \ old unless it comprises the whole of the remaining 
interest of the testator in the tlung bequeathed 

Illustrations 

{0 Property is bequeathed to A for his life and after h a death to his eldest son for life 
and after tl c death of the latter to his dde«t aon At the time of the testator s death A has 
no son Here the bequest to A a eldest son is a bequest to a person not m existence at the 
testator a death It is not a bequest of the wholo interest that remains to the testator The 
bequest to A a eldest son for his Ufa W vo d 


Bequest to 
person not 
in existence 
at testator s 
death 
subject to 
prior 
bequest 


114 No bequest is valid whereby the vesting of the thing bequeathed may Buie against 
be delayed beyond the lifetime of one or mote persons living at the testator b P er P ctuit 7 
death and the minority of some person, who shall be in existence at the expira 
-tion of that period and to whom if ho attains full age the thing bequeathed 
13 to belong 

Illustrations 


within his own lifetime The bequest is valid 


o 
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Bequest to 
person by 
particular 
description, 
*ho is not 
la existence 
at testator a 
d*ath 


, D " E 19 25 : Act XXXIX 

(Part VI —Testamentary Succession Chanter 71 -Or , h n 

TV, Us Chapter VII -0/ to, i Beasts CW '™' ! “‘ * 


:n^r s wh '» " <* <• •» 

Ifg.cj- will belong ,„'o and D*tofh' k ' lnt bef " e >fe £thrf A o?S if 1 ” chlMr “. °- 

D ha, enrvived Aj) "??“**• '* <». o “ 0 d«!”?' 0 " d k « 

moaimd D “ d E * re )«“>% cm, tied to ZmebJA '“K5 F' ^ 

(i„j a 8nm n lDe ,easc “old term aa remains 

® fB At the de 
t wo children, E i 
ndl, E having m 
divided into fou 
to the adnnnutra 

(»v) A bequeatnr ~- 
oiB At the death 
another sister h was 
of A s lands belong t< 

”lc l ’ ) ri A D te* t 5" J000r "l«' 

void Up 4 tho death of B, c 

|w) A beo dnfln 1 Mn 
amon 
E i 
born 
and C 


CHAPTER VII 


112 Wh. a ° F TOIn Be « u ssts 

and there is no person m a“tenM YtFT 1 b7 “ paTt ' cu,ar descriptor, 
description, the bequest is v „d he tcst3tDr ’ s death who answers the 

“ a particular deJce^T 'iLd- w"* 0 "* 1 *? 0 P erE °n described as standing 
Of it 13 deferred until a time life specified individual, but hia possession 

° “ P nor beq„est„r 0 ?h™i a, ' a r ‘T thC dei * h ° Uh ° <* "nson 

nhve at the death of the tesht™ “ “ “ pITSOn aDsac ™g tho description is 
and such later tune, the propert^rTr T ,° bet ^ CCn thdt d ™‘ 
if he is dead, to his »prcsen,afa«a " ' S ° t0 ttat P crB0D - 
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lor"€r than a penod of ei"htoen vears from the death of the testator such 
di^ etion c^all vive as hereinafter provided be \ oid to the extent to which 
th" period dnnn" which the accnronlation is directed exceeds the aforevud 
period and at the end of such p^rod of erehtevn Year* the property and the 
incom® thereof «hall be di posed of as if the period daring vhich the 
accumulation Las Wen directed to be made had clipped 

(2) This section «hall not affect any direction for accumulation for the 
purpose of — 

(i) the pavment of the debts of the testator or anv other person taking 
nnv wtere*t under the will or 

(u) the pro vi lonof portions for children or remoter issue of the te«ta tor 
or of anv other peran taking anv intere~t nnder the will or 
(mi) the preservation or maintenance of anv propertv bequea*hed 
and such direction mar be mad accordnHv ] 

118 No man havui" a nephew or niece or anv nearer relative shall have r*qu«*t to 
po ter to bequeath anv propertv to religions or charitable uses except by a rebpowor 
will executed not le«s than twelve months before hn> death and denosited e 

within six months from its execution in «ome place provided bv hw for the 
safe cu^todv of the wills of linn" persons 

II %rlra fM 

A h»tx_, • nephew m»Ves a bequfJt br • *tD not executed and deposited aa required — 
for the relief of poor people 
fc" th* ir.sialer.scce of tick soldier* 
for toe erection or rapport of a hospital 
for the education and preferment of orphans 
for the rapport of schaUr* 
for the erect on or rapport of s school 
for the baflduv and repairs of • bridge 
for the m a king of roads 
for the erection or rapport of m church 
for the repairs of • church 
for the benefit of minister* of relirioa 
for the formation or rapport of a publ-e garden. 

All these beque*ts are void 


CHVPTEP Yin 
Op the vesting or Leoicies 

119 ^\bere bv the terms of a bequest the legatee is not entitled to im p te of rest- 
mediate po'se^sion of the thin" bequeathed a n"ht to receive it at the proper la cfk T*'7 
tune shall unless a contrarv intention appears b\ the will become rested moment or 
the legatee on the testator s death and <=hall pass to the legatee srepre<enta I******® 
tires if he dies Wfore that time and without having received the legacv and m l < * <poa ' d ' 
such cases the legaci is from the testator « death said to be vested in interest 
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(it) A fond is bequeathed to trustees for the benefit of the testator a daughters with a 


Bequest to a 
class some 
of whom 
may come 
under rules 
in sections 
113 and 114 


|iui uii oi mu iuiu ttwin may eventually be settled as directed must vest not later than its 
years from the death of the daughters who=e share it was 411 these provisions are valid 

115. If a bequest is mad? to a class of persons with regard to some of whom 
it is inoperative bv reason of the provisions of section 113 or section 114, such 
bequest shall be *[ \ oid in regard to tho^e persons onlj and not in regard to 
the a bole class] 


Illustrations 


Bequest to 
take effect 
on failure of 
tin or 
bequest 


3 [ 116 'Where by reason of an) of the rules contained in Sections 113 and 
111, anj bequest m favour of a person or of a class of persons is void m regard 
to such person or the whole of such class, an\ bequest contained in the same 
will and intended to tal e effect after or upon failure of such prior bequest is 
also void ] 


/ 1 * r .v 


Effect of 
direction for 
aecunmli 


4 [ 117. (/) \\ here the terms of a will direct that the income arising from 
an) propert) shall be accumulated cither wholly or m part during an) period 


* Sob* ly the Transfer of Fropertr (Amendment) Sit] plementary Act 1029 (21 of 1929), 
a 14 for whollj voM 

*Fubs Iv* 14 iM for the onginat word* 

* bub* bra 14 i&»d for the onginat aeetion 

*Soba by* 14 ibti , for the original »ect on and the illustrations thereto 
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sjc maj iii> v married utiuor la wiuiuui me lunstni u: u 

( r» ) Vn estate is bequeathed to k until he (hall marry and after that event to B £ a 
interest in the bequest is contingent until tho con lition is fulfilled by A a marrying 

(m) An estate is bequeathed to A until ho shall take advantage of any law for tho relief 
of insolvent debtors and after that event to B Its interest In the bequest is contingent until 
A takes advantage of such a law 

(rm) An estate is bequeathed to A if he shall pay 500 rupees to E As interest in tho 
bequest is contingent until he has paid 500 rupees to B 

(ix) A leaves his farm of Sultaupur Khurd to B, if B shall convey his own farrp of Sultaupur 
Buzurg to C 13 a interest in the bequest is contingent until he has conveyed the latter farm to 
C 

(x) A fund is bequeathed to A if B shall not marry C within five years after tho testators 
death K a interest in tho legacy 13 contingent until the condition is fulfilled by the expiration 
of the five years without B g having married C, or by tho occurrence within that period of an 
event which makes the fulfilment of tho condition impossible 

(xi) A fund is bequeathed to A if B shall not make any provision for him by will The 
legacy is contingent until B a death 

(xn) A bequeaths to B 600 rupees a year upon his attaining the age of 18 and directs that 
the interest, or u competent pan thcicoi shall bo applied lor his benefit until he Teaches that 
age The legacy is vested 

(mi) A bequeaths to B 50 0 rupees when he shall attain tho age of 18, and directs that a 
certain sum, out of another food shall be applied for his maintenance until he arrives at that 
age The legacy is contingent 


121. Where a bequc3t 13 made onl> to such members of a cla«s as shall testing of 
have attained a particular age, a person who has not attained that age cannot beqa^t to 
have a vested interest m the legacy each 

members of 

lUuairahon n C \'J 9 ® 69 

, shall have 

* “if 60 , attained par 

which cicala 

a educa 


CHAPTER IX 

Of Onerous Bequests 

122. W here a bequest imposes an obligation on the legatee, he can take Onerous be 

nothing by it unless ho accepts it fully quests 

Illustration 

A, having shares in (\) a prosperous joint stock company and also shares in (\ ), a joint 
stock company ui diffcultirs in respect of which shares heavy calls are expected to bo made, 
bequeaths to ii all his shires In joint stock companies, B refuses to accept tho shares in (T) 

He forfeits the shares in (X) 

123. Where a will contains two separate and independent bequests to the One of two 

same person, the legatee is at liberty to accept one of them and refuse the 5C T arate 
other, although the former may be beneficial and the latter onerous bequMts'tcf 

may IwT 
accepted. 
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Illustration. 

and other A, having a leaso for a term of years of a house at a rent which he and his representatives 

refused are bound to pay during the term, and which is higher than the house can be let for, bequeaths 

to B the lease and a sum of money. B refuses to accept the lease He will not by this refusal 
forfeit the moner. 


CH \PTER X. 


Bequest 

contingent 

upon 

spociSed 

uncertain 

event, 
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being men 

tioned for 
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rence 
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certain ] 
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be a am 
at some 
period n 
•pec diet 


Op Contingent Bequests. 

124. Where a legacy is given if a specified uncertain event shall happen 
and no time is mentioned m the will for the occurrence of that event, the legacy 
cannot take effect, unless such event happens before the period when the fund 
bequeathed is payable or distributable 

Illustrations 

(») A legacy is bequeathed to A, and, m case of his death, to B If A survives the testator, 
the legacy to B does not take effect 

{*•) A legacy is bequeathed to A, and, m case of his death without children, to B If A 
survives the testator or dies in his lifetime leaving a child, the legacy to B does not take effect. 

(ill) A legacy is bequeathed to \ when and if ho attains the age of 18, and, in case of his 
death, to B A attains the age of 18 The legacy to B does not take effect 

(tv) A legacy is bequeathed to A for life, and, after his death to B, and, “ in case of B‘s 
death without children,’ to C The words ‘ in case of B s death without children ” are to be 
understood as meaning “ in case B dies without children during the lifetime of A ” 

(t) A legacy is Iiequeathed to A for life, and, after his death to B, and, “ in case of B'a 
death," to C The words " in case of B s death ” are to be considered as meaning “ in case B 
dies in the lifetime of A ", 

125. Where n bequest is made to such of certain persons as shall be surviving 
at some peiiod, but the eract period is not specified, the legacy shall go to 
such of them as are alive at the time of payment or distribution, unless a con- 
trary intention appears by the will. 


Illustrations 

(i) Property is bequeathed to A and B to be equally divided between them, or to the survivor 
of them If both A and B survive the testator, the legacy ia equally divided between them 
If A die* before the testator, and B survives the testator, it goes to B 

Property Is bequeathed to A for life, and, after his death, to B and C, to bo equally 
divided between them, or to the survivor of them B dies during the life of A , C survives A 
At A's death the legacy goes to C 


(•r) Property t* bequeathed to ! for life, and, after hi* death, to B and C, with a direction 
that, in ease either of them dies In the lifetime of t, the whole shall go to the survivor B die* 
In the lifetime of \ Afterward* C die* in the lifetime of A The legaev goes to the represents 
live of C 
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CHAPTER XI 


Of Co\T)mo\AL Bequests 


126 A bequpst upon an impossible condition is void. Bequest 

possible 

Illustration* condition 

(■) \n estate is bequeathed to A on condition that be shall walk 100 miles in an hour The 
bequest is void 

(ti) A bequeaths 600 rupees to B on cond tion that ho shatl marry A’s daughter A a 
dauchtcr was dead at the date ol the will Tho bequest is void 


127. V bequest upon a condition th p fulfilment of which would be contrary Bequest 
to law or to morality, is a Old S3' 

in ... condition 


(•) A bequeaths 500 rupees to B on cond tion that he shall murder C The bequest is void 
till A bequeaths 5 000 rupees to his niece if she will desert her husband The bequest is 


128 Where a will imposes a condition to be fulfilled before the legatee can Fulfilment 
take a tested interest in the thing bequeathed the condition 9hall be considered 
to bate been fulfilled if it has been '■ubstmtially complied with vesting of 

legacy 


Illustrations 


D ar 


(n) A legacy is bequeathed to A on condition that he shall many with the consent of B 
C and 1> D dies A marries with the consent of B and C A has fulfilled the condition 

(m) A legacy is bequeathed to A on condit on that he shall marry with the consent of B 
C and D A marries in the hfet me of B C and D with the consent of B and C only A has 
not fulfilled the cond tion 

(tr) A legacy is bequeathed to A on condition that he shall marry with the consent of 
B C and D A obtains the uncond tional assent of B C and D to his marriage with E After 
wards B C and D capriciously retract their consent A marries E A has fulfilled tho condi 

(t) A legacy is bequeathed to A on coni tion that he shall marry with the consent of B 
C and D A name! without the consent of B C and D but obtains their consent after the 
marriage A has not fulfilled the condition 

(n) A makes his will whereby he bequeaths a sum of money to B if B shall marry with the 
consent of A s executors B marries during the lifetime of A and A afterwards expresses his 
approbation of the marriage A d es The bequest to B takes effect 

(wt) A legacy is bequeathed to A if he executes a certain document within a time specified 
in the will The document is executed by A within a reasonable time but not within the time 
specified in the will A has not performed the condition and Is not entitled to receive the legacy 


129 Where there is a bequest to one person and a bequest of the same 
tlnrg to another, if the prior bequest shall fail the second bequest shall take 
effect upon the failure of the prior bequest although the failure may not have 
occurred in the manner contemplated by the testator 


Bequest to 
failure of 


bequest 

toB 


Illustrations 


(») A bequeaths a sum of money to hi3 own children surviving him and if they all die 
under 18 to B A dies without having ever had a child The bequest to B takes effect 

(«i) A bequeaths a sum of money to B on condition that ho shall pxecute a certain document 
within three months after A s death and if he should neglect to do so to C B dies in tbe 
testator s J fetime The bequest to C takes effect 
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130. "Whore the will shovs an intention that the second bequest shall 
take effect onty in the event of the first bequest failing in a particular manner, 
the second bequest shall not take effect, unless the prior bequest fails in tLat 
particular manner. 


Illustration 

A mates a bequest to his \rilc, hat la cmo she should dio In his hletime, bequeaths to D 
that which bo had bequeathed to her. A ond hia wifo perish together, tinder circumstance* 
which make it impossible to provo that sho died before him ; the bequest to B does not take 
effect 

131. (7) A bequest may be made to any person with the condition super- 
added that, in case a specified uncertain event shall happen, the thing 
bequeathed shall go to another person, or that in ease a specified uncertain 
vent slmll not happen, the thing bequeathed shall go over to another person. 

(2) Jti each ca°e the ulterior bequest if Buhjcct to the rules contained in 
sections 120, 121, 122, 123, 124, 125, 120, 127, 129 and 130. 

Illustrations 

(i) A sum of money 1 b bequeathed to A, to bo paid to him at the ago of 18, jnd If he shall 
dio beforo ho attalna that ago, to B A takes a vested Interest In tho legacy, subject to bo 
divested and to go to B in case A dies under 18 

(si) An estate is bequeathed to A with a proviso that if A shall disputo tho competency of 
tho testator to make a will, the estate shall go to B A disputes tho competency of the testator 
to make a will The estate goes to B 

(tu) A sum of money is bequeathed to A for life, and, after his death, to B; bat 
if B shall th< n Lc dead, leaving a son, auch eon is to stand in the place of B B takes a vested 
interest in the legacy, subject to bo divested if lie dies leaving a son in A’s lifetime 

■ * ■ • - . • . should die during tho hfo 

■ o C Tho gift over cannot 

• . ■ i • • ■ • . and the representative of 

(v) A bequeaths to B tho Interest of a fond for life, and directs the fund to bo divided at 
her death equally among her three children, or such of them aa shall ho living at her death. 
All tho children of B dm In B’s lifetime Tho bequest over cannot take effect, but tho Interests 
of tho children pass to their representatives 

132. An ulterior bequest of the kind contemplated by section 131 cannot 
take effect, unless the condition is strictly fulfilled 

Illustrations 

(i) A legacy la bequeathed to A, with a proviso that. If he marries without tho consent of 

B, C and I), tho legacy shall go to E P dies Bren if A marries without tho consent of B and 

C, the gift to E does not take effect 

(»|) A legacy is bequeathed to A, with a proviso that, if ho marrfa without tho consent of 
B, the legacy shall go to C A marries with the consent of B Jfo afterwards becomes a 
widower and marries again without tho consent of B Tho bequest to C doc* not take effect. 

(nf) A legacy is bequeathed to A, to bo paid at 18, or marriage, with a proviso that, if 
A die* under 18 or marries without tho consent of B, tho legacy shall go to C. A marries under 
18, without tho consent of B ffTie bequest to C take* effect. 

133. If tho ulterior bequest be not tnhdtlic original bequest is not affected 
by it. 


lUus'ratums 

(l) An nuts U bequeathed to A tor his Wo with condition supers dded that, if he tbtll 
not on a siren day walk 100 milea In an hour, the eatate shall go to B Tho con btlon being 
void, A retains hi* estate as If no condition had been inserted in the will 
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00 An estato is bequeathed to A tor her life and if she do not desert her husband, to D 
A u entitled to tho estate during her life as if no condition had been inserted in the will 

(hi) An estate is bequeathed to A for life, and, if ho marries, to tho eldest son of B for 
life B, at the date of the testator s death, had not had a son Tho bequest over is void under 
section 105 and A is entitled to the estate during his life 

134. A bequest may be made with the condition superadded that it shall Bequest 

cease to have effect m case a specified uncertain event shall happen, or in that it shall 
case a specified uncertain event shall not happen cease to have 

0 effect in case 

a specified 

Illustrations uncertain 

(i) An estate is bequeathed to A for his life, with a proviso that, m cose he shall cut down event shall 
• certain wood, tho bequest shall cease to have any effect A cuts down the wood He loses happen, or 

his life interest m tho estate not ha PP ei *‘ 

(it) An estate is bequeathed to A, provided that, if he marries under the age of 25 without 
the consent of the executors named m the will the estate shall ceaso to belong to him A 
marries under 25 without the consent of the executors The estate ceases to belong to him 
(in) An estato is bequeathed to A, provided that, if he shall not go to England within 
three years after the testator a death, his interest in the estate shall cease A does not go to 
England within the time prescribed His interest in the estate ceases 

(ir) An estato is bequeathed to A, with a proviso that, if she becomes a nun she shall 
cease to have any interest m the estate A becomes a nun She loses her interest under tho 
wilL 

(r) A fund is bequeathed to A for life, and after his death to B if B shall bo then living, 
with a proviso that, if B shall become a nun the bequest to her shall cease to have any effect 
B becomes a nun in the life tune of A Sho thereby Joses her contingent interest in the fund 

135. In order that a condition that a bequest shall cease to ha\e effect Such con 
mav be vabd, it is necessary that the event to which it relates be one which 

could legally constitute the condition of a bequest as contemplated by section va hd under 

120 section 12o 

136. Where a bequest is mado with a condition superadded that, unless RcaQ j t 0 f 
the legatee Bhall perform a certain act, the subject matter of the bequest legatee ren 
shall go to another person, or the bequest shall ceaso to ha' o effect but no 1 
time is specified for the performance of the act , if the legatee takes any step 
which renders impossible or indefinitely postpones the performance of the 
act required, thp legacy shall go as if the legatee had died without performing 
such act 

Illustrations 


possible or 
indefinitely 
postponing 
act for wtuch 

specified, 

performance 


go tr 

(u) A bequest Is made to A, with & proviso that it shall cease to have any effect if he does 
not marry B a daughter A mimes a stranger and thereby indefinitely postpones the fulfil 
ment of the conditions The bequest ceases to have effect. 


137. Where the will requires an act to be performed by the legatee within 
a specified time, either as a condition to be fulfilled before the legacy is enjoyed, 
or as a condition upon the non fulfilment of which the subject matter of the 


Performance 
of condition, 
precedent or 
subsequent I 


na shall be requisite to make up for the delay caused by such frand 
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(Part VI — Testamentary Succession Chapter XII — Of Bequests uith Direc- 
tions as to tpphcation or Fnjoyment Chapter A III — Of Bequests to on 

Lrecutor ) 

CHAPTER XII 

Or Bfqufsts with Directions as to Application ot Enjoyment 

138 Where a fund is bequeathed abaolutelj to or for the benefit of anj 
person, but the will contains a d ncct ion tint it shall be applied or enjoyed in 
a particular manner, the legatee shall be entitled to receive the fund as if the 
will had contained no such direction 4 

Illustration 

A sum of money is bequeathed towards purchasing a country residence for A, or to purchase 
an annuity for A or to place A in an} business A chooses to receive the legacy in money 
He is entitled to do so 

139. Where a testator absolutelj bequeaths a fund, so as to sever it from 
bis own estate, but directs that the modo of enjoyment of it by the legatee 
shall be restricted so as to secure a specified benefit for the legatee , if that 
benefit cannot be obtained for the legatee, the fund belongs to him as if the 
will had contained no such direction 

Illustrations 

(0 A bequeaths the residue of his property to bo divided equally among his daughters 
and directs that tho shares of tho daughters shall bo settled upon themselves respectively for 
life and bo paid to their children after their death All the daughter# die unmarried The 
representatives of each daughter are entitled to her share of the residue 

*■ — • — *-»••**■ r , and he then directs 

during her life, and 

• -r dies without having 

140 W here a testator does not absolutely bequeath a fund, so as to sever 
it from his own estate, but gives it for certain purposes and part of those 
purposes cannot be fulfilled, the fund, or so much of it as bus not been exhausted 
upon the objects contemplated b\ the v ill remains a pnrt of the cstato of tho 
te titor 

Illustrat ons 


CHAPTER XIII 

Of .BeQIFSTS TO an Executor 

named as 141. If a legacy is bequeathed to a person who is named an executor of 
executor the will, Jie shall not take the legaev , unless he pro\ es the will or otherwise 
cannot take manifests an intention to act ns executor 

unless he 
shows in 
tention to 
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Illustration 

A legacy is given to \ who is named an executor A orders the faneral according to the 
directions contained in the wiH and dies a few days after the testator, without having proved 
the will. A has manifested an intention to act as executor 


CHAPTER XIV. 

Or Specific Lfoacifs 

142. \\ her* a testator bequeaths to any person a specified part of his Spccifio 
property, which is distinguished from all other parts of his property, the defined, 
legacy is said to be specific 

Illustrations 

(i) A bequeaths to B — 

“ the diamond nng presented to me by C ' 

" my gold chain " 

“ a certain bale of wool " 

“ a certain piece of cloth " 

" all my household goods which shall bo in or about my dwelling house in M. Street, 
m Calcutta, at time of my death ’ 

“the sum of 1,000 rupees in a certain chest” 

*' the debt which B owes me ” 

“ all my bills, bonds and securities belonging to me lying in my lodgings in Calcutta " t 
“ all my furniture m my house in Calcutta ” 

* all my goods on board a certain ship now lying m the river Hnghli " 

* 2 000 rupees which I have in the hands of C 

* the money due to me on the bond of D ’ 

*' my mortgage on the Tampur factory ' 

“ one half of the money owing to me on my mortgage of Rampur factory ’ 

“ 1,000 rupees, being part of a debt due to me from C ’ 

‘‘ my capital stock of 1,000/ in East India Stock 

•' my promissory notes of the •[Central Government] for 10 000 rupees in their 4 per cent. 

" all such sums of money as my executors may, alter my death, receive in respect of the » 
debt duo to me from the insolvent firm of D and Company ' 

** all the wine which I may have in my cellar at the tune of my death ’ 

'* such of my horses as B may select " 

“ all my shares m the Imperial Bank of India " 

“ all my shares m the Imperial Bank of India which I may possess at the tune of my 
death ” 1 


(m) A, having Government promissory notes for 10 000 rupees bequeaths to his executors 
“Government promissory notes for 10 000 rupees in trust to aell” for tho benefit of B The 
legacy » specific 

(mi) A having property at Benares, and also in other places, bequeaths to B all his property 
at Benares Tho legacy is specific J 


Subs by the A O for “ G of I 
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(»t>) A bequeaths to B — 
his house in Calcutta 
bis zammdan of Rampur 
his taluq o! Ramnagar 
his lease of the indigo factory of Salhya 
an annuity of 500 rupees out of the rents of his zammdan of W 
A directs his zammdan of X to be sold and the proceeds to be invested for the benefit of 
B 

Each of these bequests is specific 

(t) A by his will charges his zam jidari of Y with an annuity of 1 000 rupees to C during 
his life and subject to this charge ho bequeaths the zammdan to D Each of these bequests 
u specific 

(v<) A bequeaths a sum of money — 
to buy a house m Calcutta for B 
to buy an estate in nla Tandpur for B 
to buy a diamond ring for B 
to buy a hone for B 

to bo invested in shares in the Imperial Back of India for B 
to bo invested m Government securities for B 
A bequeaths to B— 
a diamond ring 
“ahorso ’ 

* 10000 rupees worth of Government securities ” 

“ an annuity of 500 rupees ” 

“ 2,000 rupees to be paid in cash " 

‘ bo much money as will produce 6,000 rupees four per cent Government securities \ 
These bequests are not specific 


143. Where a certain sum is bequeathed, the legacy is not specific merely 
because the Etock, funds or securities in n hich it is in\ ested are described m 
tbe will k. 


Illustrations 

A bequeaths to B — 

" 10,000 rupees of my funded property " 

“ 10,000 rupees of my property now invested in shares of the East Indian Railway Com- 
pany * 

“ 10,000 rupees, at present secured by mortage of Rampur factory’ 

No one of these legacies is specific 

144. Where a bequest is made m general terms of a certain amount of any 
kind of stock, tbe legacy is not specific merely because the testator was, at 
the date of his will, possessed of stock of the specified kind, to an equal or 
greater amount than the amount bequeatl ed 

J Hull ration 

A bequeaths to B 6 000 rupees five per cent Government securities A had at the date 
of the will five per cent Government securities for 6,000 rupees The legacy is not specific 
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145 \ tnonev legacy is not specific merely because the mil directs its Bequest of 

payment to b A postponed until «ome part o£ the property of the testator has “^erenot 
been reduced to a certain form, or remitted to a certain place payable until 

part of tea 

fUM-TO-KM *6x7 d^ r ° 

A bequeaths to B 10 000 rupees and directs that this 1 gacy shall be paid as soon as A’s posed of m 
propertv m India shall bo realised in England The legacy Is not specific certain way 

146 Where a mil contains a bequest of the residue of the testator’s When enu 
propertv along with an enumeration of some items of property not previously ^Tcksnot 
bequeathed, the articles enumerated shall not be deemed to be spccificallv deemed spe 
breathed 

147. Where property is specifically bequeathed to tt\o or more persons retention 
m succ^sion, it shall be retained in the form in which the testator left it, ^^ific be 
although it mar be of such a nature that its value is contmuallv decreasing quest to 

several per 

IUusIraUonj BorM ln *uc 

. < , . .. cession 

■ » a ■ > * • red at the 

• ■ B is to 

* » ■■ ' ■ mg under 

(n) A luring an annuity during the Ido of B bequeaths it to 0 for his life and after 

Cs death, to D C is to enjoy the annuity as A Ht it although il B dies before P, D can 
tafce nothing unoer the bequest 

148 Where property comprised m a bequest to two or moro persons mSaloand 
succession is not specifically bequeathed it shall, in the absence of any dircc ^ TCatme ^ 
•tion to the contrary, be sold, and the proceeds of the sale shall be invested m of property 
such sccunti“s as the High Court may by any general rule authorise or direct, tolTo or** 1 
and the fund thus constituted shall be enjoyed by the successive legatees more per 
according to the terms of the will 80n3 m auc 


149 If there is a deficiency of assets to pav legacies, a specific legacy is where defi 

mot liable to abate with the general legacies cwncyof 

assets to pay 

legacies, 

specific 

legacy not to 

abate vitk 

legacies 

CHAPTER XV. 

Of Demonstrative Legacies 

150 1\ here a testator bequeaths a certain sum of monev, or a certain Demonstra 
quantity of any other commodity , and refers to a particular fund or •^-sisar 
as to constitute the same the primary fund or stock out of which payment is 

to be made, the legacy is said to be demonstrative 
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(Part VI — Testamentary Succession Chapter A V — Of lie t onstraht e Legacies 
Chapter A VI — Of Ademption of Legacies ) 

rxplanation — The distinction between a specific legacy and a demonstrative 
legacy consists in this, that - 

where specified property is given to the legatee, the legacy is specific 
where the legacy is directed to he paid out of specified property, it is 
demonstratn e 


Iflvatrat ona 


(») A bequeaths to B 1 000 rupees being part of a debt due to him from W He also be 
queaths to C 1 000 rupees to be paid out of the debt duo to him from W The legacy to B is 
specific the legacy to C is demonstrative 


(it) A bequeaths to B — 

ten bushels of the com which shall grow in my f eld of Green Acre 
80 chests of the rnd go which shall be made at my factory of Rampur 
10 000 rupees out of my five percent promissory notes of the '[Central Government] 
an annuity of BOO rupees from my funded property 
1 000 rupees out of the sum of 2 000 rupees doe to me by C 
an annuity and directs it to be j aid out of the rents arising from my talnlc of Earn 
nagar 

(m) A bequeaths to B— 

10 000 rupees Out of my estate at Ramnagar or charges it on his estate at Ramnagar 
10 000 rupees being my share of the cap tal embarked in a certain business 
Each of these bequests is demonstrative 


Order of 151 V here a portion of a fund is specifically bequeathed and a legaev is 

wbeaiega y directed to be paid out of the same fund the portion specificali} bequeathed 

d reeled to shall first be paid to the legatee and tho demonstrative legacy shall be paid 

of ^md the ol,t °* t ^ ie resi due of the fund and so far ns the residue shall be deficient, out 

subject of of the general assets of tie testator 

specific 

legacy 

Jlluttration 


Tin al n 


CHAPTER XVI 

Of Ademption of I egacies 

Attempt on 152 If anything which has been specifically bequeathed does not belong 
explained the testator at the time of his death or has been converted into property 
of a different kind the legaev is adeemed that is it cannot take effect bv 
reason of the subject matter having been withdrawn from the operation of 
the will 


Sobs by the A 0 for G of I 
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lUuttmtxm*. 

(fl A bequeath* to B — ' 

* the diamond mg presented to me bv C ' 

‘ my gold chain " 

“ a certain hale of wool ’* 

‘ • certain piece of cloth *' t 

'* all my household goods which shall be in or about my dwelling house in M. Street in 
Calcutta, at the time of mj death”, 

in his life tune,— _ 

aclls or givee away the ring 
converts the chain into a cup 
Converts the wool Into cloth* 
males the cloth into a garment t 
tales another house into which he removes all his goods 
Each of these legacies is adeemed, 

<i») A bequeaths to B— 

" the sum of 1,000 rupees in a certain chest " 

*• all the horses in my stable 

At the desth of A, no money is found in the chest, and no horses in the stable The legacies 
are adeemed 

(m) A bequeaths to B certain bales of goods A takes the goods with him on a voyage. 
The ship and goods arc lost at sea, and A is drowned The legaoy Is ademeed. 



utivo 


154. "Where the thing specifically bequeathed is the right to receive Ademption 
something of value from a third party, and the testator himself receives it, ° fe P ec } fio 

. , ° . . , * ’ bequest of 

the bequest is adeemed right to re. 


Illustrations 

(•) A bequeaths to B — 

“ the debt which C owes me ” 

" 2,000 rupees which I have in the hands of D ” • 

“ the monev duo to me on the bond of E ” 

“ my mortgage on the Ram pur factory ", 

All these debts are extinguished (n A'a lifetime, some with and some without his consent 
All the legacies are adeemed 


thing from 
third party. 


(u) A bequeaths to B his interest in Certain policies of life assurance A in his lifetime 
receives the amount of the policies The legacy is adeemed 


155. The receipt by the testator of a part of an entire thing specifically Ademption 
bequeathed shall operate as an ademption of the legacy to the extent of the P T0 tanto 

_ . . by testator 

sum so received J ■ - 


Illustrations 


receipt of 
part of entire 

specifically 

A bequeaths to B ” the debt due to me by C" The debt amounts to 10 000 rupees C bequeathed, 
pays to A 5 000 rupees the one half of the debt. The legacy is revoked by ademption, so far as 
regards the 5,000 rupees received by A 



242 Succession [1925 : Act XXXIX. 

(Part VI — Testamentary Succession Chapter AT ’I —0/ Ademption of' 
Legacies ) 


Ademption 
pro lanto by 
testator s 
receipt of 
portion of 
entire fund 
of which 
portion has 
been spoci 
fically De 
queathed 


Order of 
payment 
where por 
tion of fund 
specifically 
bequeathed 



charged oil 
same fund 
to another 
and testator 
having re 
ccived por 
tifln of that 
fund re 
mamder in 
sufficient to 
pay both 
legacies 

Ademption 
where stock 
specifically 
bequeathed 
does not 
exist at 
testator s 
death 


Ademption 
pro lanto 
where stock, 
specifically 
bequeathed 
exists m 
part only 
at testator s 
death 


156 If a portion of an entire fund or stock is specifically bequeathed, 
the receipt by the testator of a portion of the ffind or stock shall operate as 
an ademption onlv to the extent of the amount so received , and the residuo 
of the fund or stock shall be applicable to the discharge of the specific legacy 


Illustration 

A bequeaths to B one half of the sum of 10 000 rupees due to him from W A in his life 
time receives 0 000 rupees part of the 10 000 rupees The 4 000 rupees which are due from 
TV to A at the time of his death belong to B under tbo specific bequest 

157. Where a portion of a fund is specificallr bequeathed to one legatee, 
and i legacy charged on tho same fund is bequeathed to another legatee, then, 
if the testator receives a portion of that fund, and the remainder of the 
fund is insufficient to pav both the specific and the demonstrative legacy, the 
specific legacy shall be paid first, and the residue (if any) of the fund shall bo 
applied so far as it will extend in payment of the demonstratn e legacy, and 
the rest of the demonstrative legacy shall be paid out of thp general assets of 
the tc«tator 


Illustration 

J 1 ~ ~ w JTe 

•wards 
from 
C is 


158 Where stock which has been specifically bequeathed does not exist 
at the testator’s death, the legacy is adeemed 


Illustration 

A bequeaths to B — 

' My capital Btock of 1 0001 in East India Stock 

‘ my promissory notes of the ’[ Central Government ] for 10 000 rupees m their 4 per cent 
loan 

A sells the Btock and the notes The legacies are adeemed 

159. Where stock which has been specificallv bequeathed exists only in 
part at the testator’s death, the legacy is adeemed so far as regards that 
part of the stock which has ceased to e\i*t 


Illustrat on 

A bequeaths to B his 10 000 rupees in the 61 per cent loan of tho *[ Central Government J 
A tells one half of bis 10 000 rupees m the loan in question One half of the legacy is adeemed. 


• Subs by the Repealing and Amending Act, 1927 (10 of 1027) a 2 and Sch I, for* 6000 

* Subs by the A O for 1 G of I 
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ledge or sanction of the testator 


160. A specific bequest of goods under a description connecting them >oa ademp- 
with a certain place is not adeemed by reason that they ha\e been removed 

from such place from any temporary cause, or by fraud, or without the know- bequest of 

cnbed as 
connected 

ffliutralKms with certain 

(») A bequeaths to B “ all my household goods which shall be m or about my dwelling house place, by 
m Calcutta at the tune of my death ’ The goods are removed from the house to save them reason of 
from fire A dies before they are brought back removal 

(u) A bequeaths to B " all my household goods which shall be in or about my dwelling 
house in Calcutta at the time of my death ’ During A e absence uj on a journey, the whoto 
of the goods are removed from the hou«e A dies without having sanctioned their removal 
Neither of these legacies is adeemed 

161. The removal of the thing bequeathed from the place m which it is W hen re- 

stated m the will to be situated does not coiistitute an ademption, where the b ° 
place is only referred to in order to complete the description of what the tes- queathed 
tator meant to bequeath constduU 

VhulraUons ademption, 

{ij A bequeaths to B " all the bills, bonds and other securities for money belonging to mo 
now lying in my lodgings in Calcutta ’ At the time oi bis death, these effects had been removed 
from his lodgings in Calcutta 


No one of these legacies is revoked by ademption 

162. Where the thing bequeathed is not the nght to receive something ^ cn 

of value from a third person, but the money or other commodity which may v*Su 
be received from the third person by the testator himself or by his representa ftbla to 
tives, the receipt of such sum of money or other commodity by the testator t^tator 7 
shall not constitute an ademption , but if be mixes it up with the general fr0 ^,^ tui ^ n4 
mass of his property, the legacy is adeemed twutor 

himself, or 

1 llus'.ralion his repre- 

A bequeaths to B whatever sum may bo received from his claim on C A receives the whole •' ?n * a, ' T *v 
of hia claim on C, and sets it apart from the general mass of his property The legacy is not rrcclTca 
adeemed 

163. 'Where a thing specifically bequeathed undergoes a change between change by 

the date of the mil and the testator’s death, and the change takes place by °F^™ ,,0Q ° r 
operation of law, or in the course of execution of the provisions of anv legal Jec t of *pco- 
mstrument under which the thing bequeathed was held, the legacy is not fic bequest 
adeemed by reason of such change d*tTIdwill 

, . and testator's 

HusIraUons death. 

(i) A bequeaths to B “ all the money which I haTe in the 5} per vent, loan of the •[Central 
Government] The securities for the 5| per cent loan are converted dnnng A s lifetime into 
5 per cent stock 


* Subs, by the A 0 for “ G of I ’ 
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Chapter XVII — Of the Payment of Liabilities in respect of the Subject 
of a Bequest ) 


Change of 
subject 
without 
testator 8 
knowledge 


Stock 
specifically 
bequeathed 
lent to third 
party on 
condition 
that it bo 
replaced 


Stock speci- 
fically be 
queathed 
sold but 
replaced, 
and belong 
mg to testa 
tor at his 
death 


(»•) A bequeaths to B the sum of 2 000/ invested m Consols m the names of trustees for 
A The sum of 2 000/ is transferred by the trustees into A a own name 

(hi) A bequeaths to B the sum of 10 000 rupees in promissory notes of the l [ Central Govern 
ment ] which he has power under his mamage settlement to dispose of by will. Afterwards, 
in A 8 lifetime, the fund is converted into Consols by virtue of an authority contained in the 
settlement 

J»o one of these legacies has been adeemed 

164 Where a thing specifically bequeathed undergoes a change betw een 
the date of the will and the testator’s death, and the change takes place without 
the knowledge or sanction of the testator, the legacy is not adeemed 

Illustration 

A bequeaths to B * all my 3 per cent Consols The Consols are, without A’a knowledge, 
sold by his agent, and the proceeds converted into East India Stock This legacy is not adeemed, 

165. Where stock which has been specifically bequeathed is lent to a third 
party on condition that it shall be replaced, and it is replaced accordingly, 
the legacy is not adeemed 


166. Where stock specifically bequeathed is sold, and an equal quantity 
of tho same stock is afterwards purchased and belongs to the testator at his 
death, the legacy is not adeemed 


CHAPTER XVII 


liability of 
executor to 
exonerate 
specific 
legatees 


Of the Payment of Liabilities in respect of the Subject of a Bequi st 
25F. {1} 'Where property specifics)])? bp/jupathed is subject at the death 
of the testator to any pledge, lien or incumbrance created by the testator 
himself or by any person under whom he claims then unless a contrary mten 
tion appears by the will, the legatee, if he accepts the beauest, shall accept 
it subject to such pledge or incumbrance, and shall (as between himself and 
the testator’s estate) be liable to make good the amount of such pledge or 
incumbrance 

(2) A contrary intention shall not be inferred from any direction which 
the will may contain for the payment of the testator’s debts generally 

Explanation . — A periodical payment m the nature of land revenue or 
in the nature of rent is not such an incumbrance as is contemplated by this 
section 


1 Subs by the A O for “ G of I ’ 
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( Part 17 — Testamentary Succession Chapter X VII — Of the Payment of 
liabilities m respect of the Subject of a Bequest ) 

Illustrat ana 

{») A bequeaths to B the diamond ring given him by C At A s death the ring is held in 
pawn by D to whom it 1 as been pledged by A It is the duty of A a executors if tho atato of 
the testator a assets will allow them to allow 11 to redeem tho ring 


168. Where anything is to be done to complete the testator’s title to the Completion 
thing bequeathed, it is to be done at the cost of the testator’s estate title tcT* 0 * " 

things be 

Illustrations aVcos **/ 

(i) A, having contracted in general terms for the purchaso of a piece of land at a certain estate 
price, bequeaths to B and dies before he has paid the purchase money The purchase money 
must be made good out of A a assets 

• i - J ' - 1 ' 1 ' . *i J ' • “* ‘ money, 

nd, be 

1 One 


169. Where there is a bequest of any interest m immoveable property Exoneration 
in respect of which payment in the nature of land-revenue or in the nature B 

of rent has to be made periodically, the estate of the testator shall (a3 between proper 
such estate and the legatee) make good snch payments or a proportion of lfnd revenue 
them, as the case may be, up to tho day of his death or rent pay. 

able period! 

mu*. ,.u, 


A bequeaths to B a house m respect of v. htch 365 rupoes are payablo annually by way of 
rent A pays his rent at the usual time and dies 25 days after A s estate will make good 
25 rupees in respect of the rent 


170. In the absence of any direction in the will, where there is a specific Exoneratmn 
bequest of stock in a joint stock company, if any call or other payment is due 
from the testator at the time of his death in respect of the stock, such call stock m 
or payment shall, as between the testator's estate and tho legatee, be borne iomplny k 
by the estate , but, if any call or other payment becomes due in respect of 
such stock after the testator’s death, the same shall, as between the testator’s 
estate and the legatee, be borne bj the legatee, if he accepts the bequest 


, Illustrations 

(i) A bequeaths to B hia shares m a certain railway At A • death there was due from 
him the sum of 100 rupees in respect of each share, being the amount of a call which hid been 
duly made, and tho sum of five rupees in respect of each share, being the amount of interest 
which had accrued duo in respect of tho call These payments must bo borne by A’s estate 

(ii) A has agreed to take 50 sharea in an intended joint stock com pane, and has contracted 
to pay up 100 rupees in respect of each share, which sum must be paid before his title to the 
shares can be completed A heqneaths these shares to B The estate of A must make pel 
the payments which were nccessarj to complete A s title 

(in) A bequeaths to B his shares in a certain railway B accepts the legacy After A't 
death, a call is made in respect of the shares. B must pay the calL 

(ic) A bequeaths to B his shares in a joint-stock company B accepts the bequest. After 
wards the affairs of the companv are wound up, and each shareholder is called upon for eontnbu 
tion The amount of the contribution must be borne by the legate«. 
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(Part VI — Testamentary Succession Chapter XVII — Of the Payment of Lia- 
bilities in respect of the Subject of a Bequest Chapter XVIII — Of Bequests 
of Things described m General Terms Chapter XIX — Of Bequests of the 
Interest or Produce of a Fund Chapter XX — Of Bequests of Annuities ) 

(r) A is the owner of ten shares m & railway company At a meeting held during his 

1 — J - - *• - VT l - **— - » » *n * 


lcstalments 


CHAPTER XVIII. 


Op Bequests of Things described in General Terms 
U ungdeacn- ^ there is a bequest of something described m general terms, the 

bed in ge executor must purchase for the legatee what may reasonably be considered, 
neral terms, answer the description 

Illustrations 

(») A bequeaths to B a pair of carriage horses or a diamond nng The executor must- 
provide the legatee with Buch articles if the state of the assets will allow it 

{•0 A bequeaths to B “ my pair of carnage horses ”. A had no carnage horses at the time- 
of his death The legacy fads 


CHAPTER XIX 


Of Bequests of the Interest or Produce of a Fund 
interest or 1^2. V here the interest or produce of a fund is bequeathed to any person, 
produce of a °d the will affords no indication of an intention that the enjoyment of the 
hmd bequest should be of limited duration, the principal, as well as the interest, 

shall belong to the legatee 


Illustrations 

(i) A bequeaths to B the interest of his 5 per cent promissory notes of the ‘[Central 
Government] There ia no other clause in the will affecting those securities B is entitled to 
A a 6 per cent promissory notes of the ‘[Central Government] 

(it) A bequeaths the interest of hw 5} per cent promissory notes of the ‘[Central Govern 
ment] to B for his life, and after his death to C B is entitled to the interest of the notes- 
during his life, and C is entitled to the notes upon B a death. 

(in) A bequeaths to B the rents of his lauds at X B is entitled to the lauds 


CHAPTER XX. 


Of Bequests of Annuities. 

Annuity 173. 'Where an annuity is created by will, the legatee is entitled to receive 

win payable f° r his life only, unless a contrary intention appears by the will, notwith- 
uScm 00,7 etan ^ m B that the annuity is directed to be paid out of the property generally, 
trary*intcn or that a Eum of money is bequeathed to be invested in tbe purchase of it 
tion appears 

1 y will ■ 


* Sub* by the A O for “ Q of I ” 
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Illustration* 

(») A bequeaths to B 500 rupees a year B js entitled during his life to receive the annual 
sum of 500 rupees 

(it) A bequeaths to B the sum of 600 rupees monthly B is entitled during his life to 
receive the sum of 600 rupees every month 

(m) A bequeaths an annuity of 500 rupees to B for life and on B s death to C B is entitled 
to an annuity of 500 rupees during his life C if he survives B, 1 j entitled to an annuity of 
500 rupees from B s death until hu own death 


174 Where the will directs that an annuity shall be provided for any 
person out of the proceeds of property, or out of propertv generally, or where 
money is bequeathed to be invested in the purchase of any annuity for any 
person, on the testator s death, the legacy vests m interest in the legatee, and 
he is entitled at his option to have an annuity purchased for him or to receive 
the money appropriated for that purpose by the will 

Illustrations 

(») A by h s will d rects that his executors shall out of his property purchase an annuity 
of 1 000 rnpecs for B B is entitled at his option to have an annuity of 1 000 rupees for his 
life purchased for him or to receive such a sum as will be sufficient for the purchase of such an 
annuity 


Period of 
Vesting 
wh re will 
directs that 
annuity be 
provided out 
of proceeds 
of property, 
or oat of 
property 
generally, or 
where 
money be 
queathed to 
be invested 
in purchase 


175 Where an annuity is bequeathed, but the assets of the testator are Abatement 
not sufficient to pay all the legacies given by the will, the annuity shall abate o£ * nnn,t 7 
m the same proportion as the other pecuniary legacies given by the will 

176 Where there is a gift of an annuity and a residuary gift, the whole Where g ft 

of the annuity is to be satisfied before any part of the residue is paid to the 
residuary legatee, and if necessary, the capital of the testator’s estate shall *ry gift, 
be applied for that purpose ltmt r u 

lx? first 

- . — satisfied. 


CHAPTER XXr 

Of Legacies to Creditors and Portioners 

177. Where a debtor bequeaths a legacy to his creditor, and it doe3 not Creditor 
appear from the will that the legacy is meant as a satisfaction of the debt, 
the creditor shall be entitled to the legacy, as well as to the amount of the i<^*cy u 
debt wciUidcbt 

178 'Where a parent, who is under obligation by contract to provide achadpr,*d 
portion for a child, fails to do so, and afterwards bequeaths a legacy to the{*^ enb 
child, and does not intimate by his will that the legacy is mean* as a satisfac u wSui 
tion of the portion, the child shall be ertitled to receive the legacy, os well P 0 ™ 33 - 
ns the portion 
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]SlD ademp 
tion by Bub 
sequent pro- 
vis on for 
legatee 


Circumstan 
cee in which 
election 
takes place 


Devolution 
of interest 
relinquished 
by owner 


Testator s 
belief as to 
hia owner 

material 


(Part VI — - Testamentary Succession Ckapter XXI — Of Legacies to Credi- 
tors and Portioners Chapter X!XII — Of Election ) 

Illustration 


179 No bequest shall be wholly or partially adeemed bv a subsequent 
provision made by settlement or otherwise for the legatee 

llluatrat ons 

{») A bequeaths 20 000 rupees to his son B He afterwards gives to B the snm of °0 OOO 
rupees The legacy is not thereby adeemed 

(it) A bequeaths 40 000 rupees to B his orphan niece whom he had brought up from her 
infancy Afterwards on the occasion of B 8 marriage A settles npon her the sum of 30 OOO 
rupees The legacy is not thereby diminished 


CHAPTER XXII 
Op Election 

180 Where a person, by bis will professes to dispose of something which 
he has no right to dispose of the person to whom the thmg belongs shall elect 
either to confirm such disposition or to dissent from it and in the latter case, 
he shall give up any benefits which may have been provided for him bv the 
will 

181 An interest relinquished in the circumstances stated in section 180 
shall devolve as if it had not been disposed of by the will in favour of the 
legatee, subject nevertheless to the charge of making good to the disappoint 
ed legatee the amount or value of the gift attempted to be given to him by 
the will 

182 The provisions of sections 180 and 181 apply whether the testator 
does or does not believe that which he professes to dispose of by his will to 
be his own 

lllustrat ons 


the case may he 

(h) A bequeaths an estate to B in case B s elder brother (who is married and has children^ 
shall leave no issue 1 ving at his death A also bequeaths to C a jewel which belongs to B B 
must elect to give up the jewel or to lose the estate 

(hi) A bequeaths to B 1 000 rupees and to C an estate wh ch will under a settlement 
belong to B if his elder brother (who is married and has children) shall leave no issue living at 
h s death B must elect to give up the estate or to lose the legacy 
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183. A beqi eat for a person’s benefit is, for the purpose of election, the Bequest for 
same thine as a bequest made to himself SThowro* 

garded for 
purpose of 

** election 


III mtrat o: 


184 4. per-on taking no benefit directly under a will, but deriving a benefit Person den 
under it indirectir, ia not put to his election indirectly^ 

not put to 

Illuitmt o r election 


Tbc lands of bulunpur arc settled upon C for life and after bis death upon D his onh 
child A bequ<*atl s the lands of Sultanpur to B and 1 000 rupees to C C dies intestate shortlv 
after the testator and without haring made any election D takes out administration to C 
and as administrator electa on behalf of C a estate to take under the will In that capacity he 
receives the legacr of I 000 rupees and accounts to B for the rents of the lands of Sultanpur 
which accrued after the death of the testator and before the death of C In his individual charac 
ter he retains the lands of Sultanpur in opposition to the will 


185 4. person who in his indnidual capacity takes a benefit under a will Person 
may, in another character, elect to take in opposition to the will mdmclual 


of 1 000 rupees unler the will 

186 Notwithstanding anything contained in sections 180 to 185, where Exception 
a particular gift is expressed m the will to be in lieu of something belonging ^ £*t^f x on * 
to the legatee* which is also in terms disposed of by the will, then, if the sections 
legatee claims that thing he must relinquish the particular gift, but he is 
not bound to relinquish any other benefit given to him by the will 
Illustration 

4 Of 

- be 


187. Acceptance of a benefit given by a will constitutes an election by the When «c 
legatee to take under the will if lie had knowledge of his right to elect and “2**“*^°* 
of those circumstances winch would influence the judgment of a reasonable bywill I'* 80 
man m making an election, or if he wan es inquiry into the circumstances 


titutes dec 
lion to talcs 
under will 
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confirmed the bequest of the estate of Sultanpnr to C 


A bequeaths 
l s executors 
tanpur Ha 
B has not 


Circomstan 
ces in which 
knowledge 
or waiver is 
presumed or 
inferred 


188 (I) Such knowledge or waiver of inquiry shall, in the absence of 
evidence to the contrary, be presumed if the legatee has enjoyed for two years 
the benefits provided for him by the will without doing any act to express 
dissent 


(2) Such knowledge or waiver of inquiry may be inferred from any act 
of the legatee which renders it impossible to place the persons interested m 
the subject matter of the bequest in the same condition as if such act had 
not been done 


Illustration 


A bequeaths to B an estate to which C ia entitled, and to C a coal mine C takes possession 
of the mine and exhausts it He has thereby confirmed the bequest of the estate to B 

When testa 189 If the legatee docs not, within one year after the death of the testator, 
■entatwes “fpufy to the testator's representatives his intention to confirm or to dissent 
may call up from the will, the representatives shall, upon the expiration of that period, 
elect teC t0 rei 3 mre •^ mn to make his election , and, if he does not comply with such re- 
quisition within a reasonable time after he has received it, he shall be deemed 
to have elected to confirm the will 

Postpone 190 In case of disability the election shall be postponed until the disability 

™on m caw cease3 > or UQ til the election is made by some competent authority 

of disability 


CHAPTER XXIII 


Of Gifts in Contemplation of Death 

Property 191. (7) A man may dispose, by gift made m contemplation of death, 

by pft*made an y moveable property which he could dispose of by will 
in contem ( 2 ) A gift said to be made in contemplation of death where a man, who 

death” ° is ill and expects to die shortly of his illness, delivers to another the possession 
of any moveable property to keep as a gift in case the donor shall die of that 
lllncs3 

{3) Such a gift may be resumed by the giver , and shall not take effect 
if he recovers from the illness during which it was made , nor if he survives 
the person to whom it was made 
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(Part 1 1 — Testamentary Succession Chapter XXIII — Of Gifts in Contempla- 
tion of Death Part VII —Protection of Prooerty of Deceased ) 


Iliustratun} 


(i) K, being ill and n expectation of death delivers to B to be retained by him in case 
of A i death — 

a bond granted bv C to A 
a bank note 

a promuson note of the '[Central GorcmmentJ endorsed in blank 
a bill of exchange endorsed in blank 
certain mortgage deeds 

A dies of the illness during which he delivered these articles 


B is entitled to — 
the watch 

the debt secured by C * bond 
the bank note 

the prom isorv note of the '[Central Government] 
the bill of exchange 

the money secured by the mortgage deeds 


not"entitled to the contents of the parcels 


PART VII. 

PioTEcnox of Property of Deceased. 

192 (7) If any person dies leaving property, moveable or immoveable. Person 
any person claiming a nght by succession thereto or to any portion thereof, 
may make application to the District Judge of the district where any part succession to 
of the property is found or situate for relief, either after actual possession gjgg of 
has been taken by another person or when forcible means of Beizmg possession may apply . 

, • i for relief 

are apprehended ogainst 

19) Anv acent. relative or near friend, or the Court of Wards in cases wrongful 
•> ° , . , - , , „ , possession, 

within their cognizance, may, in the event ot any minor, or any disqualified 
or absent person being entitled by succession to such property as aforesaid, 
make the like application for relief 

193. The District Judge to whom such application is made shall, m the Inquiry 
first place, examine the applicant on oath, and may make such further in by 
qrnry, if any, as he thinks necessary as to whether there is sufficient ground 
for believing that tbe party in possession or taking forcible means for seizing 
possession has no lawful title, and that the applicant, or the person on whose 
' Subs by the A 0 for G of X ’ 
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( Part VII — Protection of Properly of Deceased ) 

behalf he applies, is really entitled and is likely to be materially prejudiced 
if left to the ordinary remedy of a suit, and that the application is made bona 
fide 

Procedure 194 If the District Judge is satisfied that there is sufficient ground for 
believing as aforesaid but not otherwise, he shall summon the party complained 
of, and give notice of a acant or disturbed possession bv publication, and, 
after the expiration of a reasonable time, shall determine summarily the right 
to possession (subject to a suit as hereinafter provided) and shall deliver 
possession accordingly 

Provided that the judge shall have the power to appoint an officer who 
eliall take an inv entory of effects, and seal or otherwise secure the same, upon 
being applied to for the purpose, without delay, whether he shall have conclu- 
ded the inquiry necessary for summoning the party complained of or not 
Appoint 195. If it further appears upon such inquiry as aforesaid that danger is 

ctmitor to a PPtehended of the misappropriation or waste of the property before 
pending the summary proceeding can be determined, and that the delay in obtaining 
Utm of pro 6ecu nty from the party in possession or the insufficiency thereof is likely to 
ceedmg expose the party out of possession to considerable risk, provided he is the 

lawful owner, the District Judge may appoint one or more curators whose 
authority shall continue according to the terms of his or their respective 
appointments, and in no case beyond the determination of the summary 
proceeding and the confirmation or delivery of possession in consequence 
thereof 

Provided that in the case ofland, the Judge may delegate to the Collector, 
or to any officer subordinate to the Collector, the powers of a curator 

Provided, further, that every appointment of a curator m respect of any 
property shall be dulv published 

Power* con 196. The District Judge may authorise the curator to take possession of 
curat or 0n the property cither generally, or until security is given by the party in posses- 

sion, or until inventories of the property have been made, or for any other 
purpose necessary for securing the property from misappropriation or waste 
by the party in possession 

Provided that it shall be in the discretion of the Judge to allow the party’ 
in possession to continue in such possession on giving security or not, and 
any continuance m possession Bhall be subject to such orders as the Judge 
may issue touching inventories, or the securing of deeds or other effects 
Prohibition 197. (i) Where a certificate has been granted under Part X or under the 
of nruln Succession Certificate Act, 1889, or a grant of probate or letters of admimstra- VI r 
powers by tion has been made, a curator appointed under this part shall not exercise 

* Tjr * tor * any authority lawfully belonging to the holder of the certificate or to the 

executor or administrator 

Jg*** (2) All persons who have paid debts or rents to a curator authorised bv 

to curator a Court to receive them shall be indemnified, and the curator shall be responsible 

for the payment thereof to the person who has obtained the certificate, probate 
or letters of administration, as the case mav be 
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198 (1) The District Judge shall take from the curator security for the Curator to 
faithful discharge of his trust, and for rendering satisfactory accounts of the ^ayre^ 
same as hereinafter provided, and may authorise him to receive out of the cm«? re Z 
property such remuneration, in no case exceeding five per centum on the raarieratl0n 
mo\ cable property and on the annual profits of the immoveable property, 
as the District Judge thinks reasonable 

(2) All surplus money realized by the curator Bhall be paid into Court, 
and im ested m public securities for the benefit of the persons entitled thereto 
upon adjudication of the summary proceeding 

(3) Security shall be required from the curator with all reasonable des- 
patch, and, where it is practicable, shall be taken generally to answer all cases 
for which the person may be afterwards appointed curator , but no delay in 
the taking of secuntj shall prevent the Judge from immediately investing the 
curator with the powers of his office 

199. (f) Where the estate of the deceased person consists wholly or in Report front 
part of land paying rev enue to Government, in all matters regarding the pro estate 
pnety of summoning the party m possession, of appointing a curator, or of includes 
nominating individuals to that appointment, the District Judge shall demand 

a report from the Collector, and the Collector ehall thereupon furnish the same 

Provided that in cases of urgency the Judge may proceed, in the first 
instance, without such report 

(2) The Judge shall not be obliged to act m conformity with any such 
report, but, in case of bis acting otherwise than according to such report, 
he shall immediately forward a statement of his reasons to the High Court, 
and the High Court, if it is dissatisfied with such reasons, Bhall direct the 
Judge to proceed conformably to the report of the Collector 

200. The curator shall he subject to all orders of the District Judge re- Institution 
garding the institution or the defence of suits, and all suits may be instituted 2”j„,j, enc,> 
or defended in the name of the curator on behalf of the estate 

Provided that an express authority shall be requisite in the order of the 
curator’s appointment for the collection of debts or rents , but such express 
authority Bhall enable the curator to give a full acquittance for any sums 
of money received by virtue thereof 

201. Pending the custody of the property by the curator, the Distnct Allowance* 
Judge may make Buch allowances to parties having a pnma facie right thereto 

as upon a summary mv estigation of the rights and circumstances of the parties dmg custody- 
interested he considers necessary, and may, at his discretion, take security by cur4tor 
for the repayment thereof with interest, in the event of the party being found, 
upon the adjudication of the summary proceeding, not to be entitled thereto 

202. The curator shall file monthly accounts in abstract, and shall, on Account* to 
the expiry of each period of three months, if his administration lasts so long, by ^^tor 
and, upon giving up the possession of the property, file a detailed account 

of his administration to the satisfaction of the District Judge 
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203. (I) The accounts of the curator shall be open to the inspection of 
all parties interested , and it shall be competent for any such interested party 
to appoint a separate person to keep a duplicate account of all receipts and 
payments by the curator 

(2) If it is found that the accounts of the cura+or are in arrear, or that 
they are erroneous or incomplete, or if the curator does not produce them 
whenever he is ordered to do so by tbe District Judge, he shall be punishable 
with fine not exceeding one thousand rupees for every such default 

204. If the Judge of any distuct has appointed a curator, in respect of the 
whole of the property of a deceased person, such appointment shall preclude 
the Judge of any other district within the same Province from appointing 
any other curator, but the appointment of a curator in respect of a portion 
of the property of the deceased shall not preclude the appointment within 
the same Province of another curator in respect of the residue or any portion 
thereof 

Provided that no Judge shall appoint a curator or entertain a summary 
proceeding in respect of propertv which is the subject of a summary proceed 
mg previously instituted under this Part before another Judge 

Provided, further, that if two or more curators are appointed by different 
Judges for several parts of an estate, the High Court may make such order 
as it thinks fit for the appointment of one curator of the whole property. 

205. An appbcation under this Part to the District Judge must be made 
within six months of the death of the proprietor whose property is claimed 
by right m succession 

206 Nothing m this Part shall be deemed to authorise tbe contravention 
of any pubbe act of settlement or of any legal directions given by a deceased 
proprietor of any property foi the possession of bis property after his decease 
in the event of minority or otherwise, and, in every such case, as soon as the 
Judge having jurisdiction over the property of a deceased person is satisfied 
of the existence of such directions, he shall give effect thereto 

207. Nothing in this Part shall be deemed to authorise any disturbance 
of the possession of a Court of Wards of any property , and in case a minor, 
or other disqualified person whoso property is subject to the Court of Wards, 
is the party on whose behalf application is made under this Part, the District 
Judge, if he determines to summon the party in possession and to appoint a 
curator, shall invest the Court of Wards with the curatorship of the estate 
pending the proceeding without taking security as aforesaid , and if the minor 
or other disqualified person upon the adjudication of the summary proceeding, 
appears to be entitled to the property, possession shall be delivered to the 
Court of Wards 

208 Nothing contained in this Part shall be any impediment to the bring- 
ing of a suit either by the party whose appbcation may have been rejected 
before or after the s umm oning of the party m possession, or by the party 
who may ha\ e been ei icted from the possession under this part 
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title to Properly of Deceased on Succession ) 

209. The decision of a District Judge in a summary proceeding under Effect of 
this Part shall ha\o no other effect than that of settling the actual possession , decision of 
but for this purpose it shall be final, and shall not be subject to any appeal 

or review. 

210. The ‘[Provincial Government] may appoint public curators for any appoint 
district or number of districts , and the District Judge having jurisdiction ™ 0 c °u f stored 
shall nominate such public curators in all cases where the choice of a curator 

is left discretionary with him under this Part 

J 

PART VIII. 

Representative title to Property op Deceased on Sjcoejson 

211. (1) The executor or administrator, as the case may be, of a deceased Character 

person is his legal representative for all purposes, and all the property of the 
deceased person vests in him as such or admuns 

(2) When the deceased was a Honda, Muhammadan, Buddhist, Sikh or Jaoh r M 
Jama or an exempted person, nothing herein contained shall vest m an execu 
tor or administrator any property of the deceased person which would other- 
wise have passed by survivorship to some other person 

212. (1) No right to any part of the property of a person who has died Right to m- 

intestate can be established in any Court of Justice, unless letters of adminis te stat o'fl 
tration have first been granted by a Court of competent jurisdiction property. 

\2) Thi3 section shall not apply in the case of the intestacy of a Hindu, 
Muhammadan, Buddhist, Sikh, Jama or Indian Christian 

213. (J) No right as executor or legatee can be established m any Court Right as 
of Justice, unless a Court of competent jurisdiction in British fnefia has granted 
probate of the will under which the right is claimed, or has granted letters established 
of administration with the will or with a copy of an authenticated copy of 

the will annexed. 

(2) This section shall not apply m the case of wills made by Muhammadans, 
and shall only apply in the case of wills made by any Hindu, Buddhist, Sikh 
or Jama where such wills are of the 1 2 [classes] specified in 3 [clauses (a) and (6) 
of section 57] 


1 Subs by the A 0 for “ L. G ” 

•Subs by the Indian Succession (Ameadm-nt) Act, 1923 (IS of 1929) » 4, for * class.” 

•Sabs by a 4, i4»d, lor the words and figures ‘sub section (1) of section 57 ’ which had 
been subs lor * section 57 by bo Indian Succession (Second Amendment) Act, 19JS (21 ol 
1928), a 2 
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214. (2) No Court shall — 

(а) pass a decree against a debtor of a deceased person for payment 

of his debt to a person claiming on succession to he entitled to 
the effects of the deceased person or to anj part thereof, or 

(б) proceed, upon an application of a person claiming to be so entitled, 

to execute against such a debtor a decree or order for the pay- 
ment of Ins debt 

except on the production, by the person so claiming, of — 

(l) a probate or letters of administration evidencing the grant to him 

of administration to tbe estate of the deceased, or 

(u) a certificate granted under section 31 or section 32 of the Adminis- 

trator General’s Act, 1913, and having the debt mentioned 111 
therein, or 

(m) a succession certificate granted under Part X and having the 

debt specified therein, or 

(iv) a certificate granted under the Succession Certificate Act, 1889, or VII 

(v) a certificate granted under Bombay Regulation No VIII of 1827* 

and, if granted after the first day of May, 1889, having the debt 
specified therein 

(2) The word “ debt ” in sub section (7) includes any debt except rent, 
revenue or profits payable in respect of land used for agricultural purposes 

215. (I) A grant of probate or letters of administration in respect of an 
estate shall be deemed to supersede any certificate previously granted under 
Part X or under tbe Succession Certificate Act, 1889, or Bombay Regulation VII 
No VIII of 1827, m respect of any debts or securities included in the estate 

(2) When at the time of the grant of the probate or letters any suit or 
other proceeding instituted by the holder of any such certificate regarding 
any such debt or eecunty^s pending, the person to whom the grant is made 
shall, on applying to the Court in which the suit or proceeding is pending, 
be entitled to take the place of the holder of the certificate m the suit or pro 
ceeding 

Provided that, when any certificate is superseded under this section, all 
payments made to the holder of such certificate in ignorance of such superses- 
sion shall be held good against claims under the probate or letters of adminis- 
tration 

216. After any grant of probate or letters of administration, no other 
than the person to ’whom the same may have heen granted shall have power 
to sue or prosecute any suit, or otherwise act as representative of the deceased, 
throughout the Province m which the same may have been granted, until 
such probate or letters of administration has or have been recalled or revoked 
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PART IX 

Probate, Letters op Administration and Administration Assets op 
Deceased 

217. Save as otherwise provided by this Act or by any other law for the Application 
time being in force, all grants of probate and letters of administration with o! Paft 
the will annexed and the administration of the assets of the deceased in cases 
of intestate succession shall be made or earned out, as the case mav be, m 
accordance with the provisions of this Part 


CHAPTER I 

Of Grant op Probate and Letters op Adbonistration 

218. (2) If the deceased has died intestate and was a Hindu, Muhammadan, To whom 
3uddlust, Sikh or Jama or an exempted person, administration of Ms estate 
may be granted to any person who, according to the rules for the distribution granted; 
of the estate applicable m the case of such deceased, would be entitled to the 
whole or any part of such deceased’s estate Hmdu Mo 

(2) "When several such persons apply for such administration, it shall be 
in the discretion of the Court to grant it to any one or more of them Sikh Jama 

{3) "When no such person applies it may be granted to a creditor of the or c * era?tecl 
deceased 

219 If the deceased has died intestate and was not a person belonging Whew de- 
to any of the classes referred to m section 218, those who are connected with ^tTmada, 
him, either by marriage or by consanguinity, are entitled to obtain letters Mahamma- 
of administration of his estate and effects in the order and according to the 
rules hereinafter stated, namely — Sikb/jalna 

(a) If the deceased has left a widow, adm nistration shall be granted to or exem P ted 
the widow, unless the Court sees cause to exclude her, either on the ground per30Q * 
of some personal disqualification, or because she has no interest m the estate 
of the deceased 


lUtutrahona 

(i) The widow is a lunatio or has committed adultery or has been barred by her mamaga 
settlement of all interest in her husband a estate There is cause for excluding her from tbo 
administration. 

(it) The widow has married again since tbo decease of her husband This u not good causa 
for her exclusion 

(6) If the Judge thinks proper, he may associate any person or persons 
with the widow in the administration who would be entitled solely to the 
administration jf there were no widow 

(e) If there is no widow, or if the Court sees cause to exclude the widow, 
at shall commit the administration to the person or persons who wotdd be 
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(Part IX '—Probate Letters of Administration and Administration of Assets of 
Deceased Chapter I — Of Grant of Probate and Letters of Administration ) 

beneficially entitled to the estate according to the rule3 for the distribution 
of an intestate s estate 

Provided that when the mother of the deceased is one of the class of persons 
so entitled she shall be solely entitled to administration 

(1) Those who stand in equal degree of kindred to the deceased are equally 
entitled to administration 

(e) The husband surviving his wife has the same nght of administration 
of her estate as the widow has m respect of the estate of her husband 

{/) When there is no person connected with the deceased by marriage or 
consanguinity wbo is entitled to letters of administration and willing to act, 
they may be granted to a creditor 

( 5 ) Where the deceased has left property in British India, letters of admuns 
tration shall be granted according to the foregoing roles notwithstanding 
that he had his domicile m 0 country in which the law relating to testate and 
intestate •’accession differs from the law of British India 

220 Letters of administration entitle the administrator to all nghts belong- 
ing to the intestate as effectually as if the administration had been granted 
at the moment after his death 

221 Letters of administration do not render vabd any intermediate acts 
of the administrator tending to the diminution or damage of the intestate’s 
estate 

222 (I) Probate shall be granted only to an executor appointed by the A 
will 

(2) The appointment may be expressed or by necessary implication 

IQugiraltGTA 


(m) A appoints tereral persons executors of his will and codicils and hu nephew re*iduary 
legatee and in another codicil are the«e words — I appoint my nephew my residuary legatee 
to discharge all lawful demands against ray will and codicils signed of differen* dates Tha 
nephew is appointed an executor by implication. 

223 Probate cannot be granted to any person who is a minor or is of un- 
sound mind 1 [nor to any association of individuals unless it is a company 
which satisfies the conditions prescribed by rules to be made bv the "[Provin- 
cial Government] m this behalf] 


* Ins. br the Indian Succession (Amendment) Act 1931 (17 of 1931) a. 2 The words nor 
unless the deceased was a Hindu Muhammadan Badd5u_t S kh or Jama or an exempted person, 
to a marni-d woman without the consent of her husband which originally occurred at the 
end of this eect on had been rep by the Indian ^accession (Amendment) Act 19 v 7 (IS of 1927)*. 

* 2 

* Bub*, by the A O for 0 O In C 
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224. When sc\ eral executors are appointed, probate may be granted Grant of 
to them all ‘simultaneously or at different times probate to 

several ese 
cutors simul 


Illustration 


tanoously or 

executor of it by implication 


A is an executor of B a will by erpress appointment and C 
Probate may be granted to A and C at tbe same time or to A first and then to C or to C first 
and then to A 

225. (I) If a codicil is discovered after the grant of probate, a separate Separate 
probate of that codicil may be granted to the executor, if it in no way repeals 

the appointment of executors made by the will covered after 

(2) If different executors are appointed by the codicil, the probate of the ££*£*£* 
will =hall be revoked, and a new probate granted of the will and the codicil 
■together 

226. When probate has been granted to several executors, and one of them Accrual of 

dies, the entire representation of the testator accrues to the surviving executor m 
or executors nvmg exe 

. cutor 

J 227. Probate of a will when granted establishes the will from the death Effect of 
of the testator, and renders valid all intermediate acts of the executor as such probste 
228 When a will has been proved and deposited in a Court of competent Admuusira 
jurisdiction situated beyond tho limits of the Province, whether within or *‘ o °“ y 
beyond the limits of His Majesty’s dominions, and a properly authenticated ed of au 
copy of the will is produced, letters of administration may be granted with copyofwdf 
_a copy of such copy annexed proved 

abroad 

229. When a person appointed an executor has not renounced the executor Grant of ad 
ship, letters of administration shall not be granted to any other person until 
a citat on has been issued, calling upon the executor to accept or renounce tor has not 
his executorship renounced 

Provided that, when one or more of several executors have proved a will, 

-the Court may, on the death of the survivor of those who have proved, grant 
letters of administration without citing those who have not proved 

230 The renunciation may be made orally in the presence of the Judge, Form and 
or by a writing signed by the person renouncing, and when made shall preclude noaeuVioa 
him from e\ er thereafter applying for probate of the will appointing him execu of executor 
tor •*“» 

231. If an executor renounces, or fails to accept an executorship within Procedure 
the time limited for the acceptance or refusal thereof, the will may be proved J^tor *** 
and letters of administration, with a copy of the will annexed, may be granted Bounces or 
lo the person who would be entitled to administration in case of intestacy. ^ 

time limit 

232. Uhen- 

(o) the deceased ha3 made a will, hut has not appointed an executor, 

or or n urinary 

legatees 
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( 6 ) the deceased has appointed an executor who is legally incapable 
or refuses to act, or who has died before the testator or before 
he has proved the will, or 

(c) the executor dies after having proved the will, but before he has 
administered all the estate of the deceased, 
an unuersal or a residuary legatee may be admitted to prove the will, and 
letters of administration with the will annexed may be granted to him of the 
whole estate or of so much thereof as may be imadirumstered 
Right to ad 233 When a residuary legatee who has a beneficial interest survives the 
S«pr™cn n ^stator, but dies before the estate has been fully administered, his representa- 
tive of de tive has the same right to administration with the will annexed as such. 
£07 £“ residuary legatee 

gatce 

Grant of 234 When there is no executor and no residuary legatee or representative 

tionwhero a resi ^ uar 7 legatee, or he declines or is incapable to act or cannot be found, 

no executor the person or persons who would be entitled to the administration of the estate 
nor reaJdn 0 f the deceased if he had died intestate, or any other legatee having a beneficial 
nor repre interest, or a creditor, may be admitted to prove the will, and letters of ad- 
ancMegaf.ee mirus ^ ratlon ma y b e Bunted to him or them accordingly 

Citation 235 Lcttere of administration with the will annexed shall not be granted 

of f admS» nt to any kgatee Other than an universal or a residuary legatee, until a citation 
tration to has been issued and published m the manner hereinafter mentioned, calling’ 
UuuTumm on next *of kin to accept or refuse letters of administration 

eal or resi 
duary 

To whom 236 Letters of administration cannot be granted to any person who is 

“dmmistra a minor or 13 of unsound mind, ^nor to any association of individuals unless 
begtMiWd 01 ^ 13 a company which satisfies the conditions prescribed by rules to be inade- 
by the ^Provincial Government] m this behalf] 

CHAPTER II 

Of Limited Grants 
Grants limited t n duration 

Probate of 237. When a will has been lost or mislaid smee the testator’s death, or 
draft o! lost ^ as ^ cen destroyed by wrong or accident and not by any act of the testator, 
will and a copy or the draft of the will has been preserved, probate may be granted- 

1 See footnote I to * 223 supra 
* Sobs by tha A 0 for G G in C 
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of such copy or draft, limited until tbo original or a properly authenticated 
copy of it is produced 

238 When a will has been lost or destroyed and no copy has been made Probate of 
nor the draft presetted, probate may he granted of its contents if they can 

be estabh Q hed by evidence troyed tnlL. 

239 When the will is in the possession of a person residing out of the Probato of 
Province in which application for probate is made, who has refused or neglected 

to deliver it up, but a copy has been transmitted to tbe executor, and it is exists 
necessary for the interests of the estate that probate should he granted without 
waiting for the arrival of the original, probate may be granted of the copy so 
transmitted, limited until the will or an authenticated copy of it is produced 

240 Where no will of the deceased is forthcoming, but there is reason to Admmistra 

bebeve that there is a will in existence, letters of administration may be granted, 
limited until tbe will or an authenticated copy of it is produced duced™ 


Grants for the use and benefit of others having right 

241. "When any executor is absent from the Province in which application Adminutr*- 
is made, and there is no executor within the Province willing to act, letters win annex 
of administration, with the will annexed, may be granted to the attorney or *£, to attor 
agent of the absent executoY , for tbe use and benefit of his principal, limited absent exe- 
until he shall obtain probate or letters of administration granted to himself cut0f 

242. When any person to whom, if present, letters of administration, with Admima 
the will annexed, might be granted, is absent from the Province, letters of njifannex 
administration, with the will annexed, may be granted to his attorney or agent, ed, to attor 

limited as mentioned in section 241 • noy . of * b 

sent person 
who, if pre 
sent troald 
bo entitled 
to admi 
nister 


243 When a person entitled to administration m case of intestacy is absent Ailmimstra- 
from the Province, and no person equally entitled is willing to act, letters of * ttor ' 
administration may be granted to the attorney or agent of the absent person, absent per 
limited as mentioned m section 2il 


244 "When 


n entitled 
to admizus- 

of lntes- 


mmistration, w * 

Buch minor or 

has attained his majority at which period, and not before probate of the will j° r s ^ 
shall be granted to him gatee 

245. When there are two or more minor executors and no executor who Admunstr*- 
has attained majority, or two or more residuary legatees and no residuary 
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legatee who has attained majority, the grant shall be limited until one of them 
g hall have attained his majority 

246. If a sole executor or a sole universal or residuary legatee, or a person 
who would be solely entitled to the estate of the intestate according to the 
rule for the distribution of intestates’ estates applicable in the case of the 
deceased, is a minor or lunatic, letters of administration, with or without the 
will annexed, as the case may be, shall be granted to the person to whom the 
care of his estate has been committed by competent authority, or, if there 
is no such person, to such other person as the Court may think fit to appoint, 
for the use and benefit of the minor or lunatic until he attains majority or 
becomes of sound mind, as the case may be 

247. Pending any suit touching the validity of the will of a deceased person 
or for obtaining or revoking any probate or any grant of letters of adminis- 
tration, the Court may appoint an administrator of the estate of such deceased 
person, who shall have all the rights and powers of a general administrator, 
other than the right of distributing such estate, and every such administrator 
shall be subject to the immediate control of the Court and shall act under 
its direction 


Probate 
limited to 
purpose 
specified m 
will 

Admuustra 
tion with 
Will annex 
ed, limited 
to particular 
purpose 

Admuustra 
tion limited 
to property 
In which 
person has 
beneficial 
interest 
Admuustra 
tion limited 
to suit 


Grants for special purposes 

248. If an executor is appointed for any limited purpose specified in the 
will, the probate shall be limited to that purpose, and if he should appoint 
an attorney or agent to take administration on his behalf, the letters of ad- 
ministration, with the will annexed, shall be limited accordingly 

249 If an executor appointed generally gives an authority to an attorney 
or agent to prove a will on his behalf, and the authority is limited to a parti- 
cular purpose, the letters of administration, with the will annexed, shall be 
limited accordingly 

250. Where a person dies, lea\ ing property of which he was the sole or 
surviving trustee, or in which he had no beneficial interest on his own account, 
and leaves no general representative, or one who is unable or unwilling to 
act as such, letters of administration, limited to such property, may be granted 
to the beneficiary, or to some other person on his behalf 

251. "When it is necessary that the representative of a person deceased 
be made a party to a pending suit, and the executor or person entitled to 
administration is unable or unwilling to act, letters of administration may 
be granted to the nominee of a party in such suit, limited for the purpose of 
representing the deceased in the said suit, or m any other cause or suit which 
may be commenced in the same or in any other Court between the parties, 
or any other parties, touching the matters at issue in the said cause or suit, 
and until a final decree shall be made therein and earned into complete 
execution 
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Deceased Chapter IL — Of Limited Grants ) 


252. If, at the expiration, of twelve months from the date of any probate Admumtra 
or letters of administration, the executor or administrator to whom the same ^puroose* 
has been granted is absent from tbe Province within which the Court which of becoming 
has granted the probate or letters of administration exercises jurisdiction, lobe* 0 Bmt 
the Court may grant, to any person whom it may think fit, letters of adminis brought 
tration limited to the purpose of becoming and being made a party to a suit Jf^trator 
to be brought against the executor or administrator, and carrying the decree 

which may be made therein into effect 

253. In any case in which it appeals necessary for preserving the property Admumtra 

of a deceased person, the Court within whose jurisdiction any of the property tocolleS^ 
is situate may grant to any person, whom such Court may think fit, letters tion and 
of administration limited to the collection and preservation of the property £oTofdc 
of the deceased and to the giving of discharges for debts due to his estate, ceased* 
subject to the directions of the Court property 

254 (1) When a person has died intestate, or leaving a will of which there Appoint 
is no executor willing and competent to act or where the executor is, at the admuustra 
time of the death of such person, resident out of the Province, and it appears ° t f h ^ r 
to the Court to be necessary or convenient to appoint some person to adminis than one 
ter the estate or any part thereof, other than the person who, in ordinary wbo m ordl 
circumstances, would be entitled to a grant of administration, the Court may, stances” 11 
in its discretion, having regard to consanguinity, amount of interest, the J^ftoad* 
safety of the estate and probability that it will be properly administered, mmutra 
appoint such person as it thinks fit to be administrator tion 

(2) In every such case letters of administration may be limited or not 
as the Court thinks fit 


Grants \nth exception 

255 Whcnev er the nature of the case requires that an exception be made, Probate or 

probate of a w ill, or letters of administration with the will annexed, shall be 
r . , , , . |_ tion, with 

granted subject to 8ucn exception will annex- 

ed auLject 

256 Whenever the nature of the case requires that an exception be made, Admmwtra 1 

letters of administration shall be granted subject to such exception exception 


Grants of the rest 

257. Whencv cr a grant with exception of probate, or of letters of adminis Probate or 
tration with or without the will annexed, has been made, the person entitled 
to probate or administration of the remainder of the deceased's estate may rest 
take a grant of probate or letters of administration, as tbe case may be, of 
the rest of the deceased’s estate 
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of Deceased Chapter II — Of Limited Grants Chapter III. — Alteration 
and Revocation of Grants ) 

Grant of effects unadministered 

258. If an executor to whom probate has been granted has died, leaving 
a part of the testator’s estate unadmuustered, a new representative may 
be appointed for the purpose of administering such part of the estate 

259. In granting letters of administration of an estate not fully adminis- 
tered, the Court shall he guided by the same rules as apply to original grants, 
and shall grant letters of administration to those persons only to whom ori- 
ginal grants might have been made 

260. When a limited grant has expired by efflux of time, or the happening 
of the event or contingency on which it was limited, and there 13 still some 
part of the deceased's estate unadmimstered, letters of administration shall 
be granted to those persons to whom original grants might have been made 


CHAPTER III 

Alteration and Revocation of Grants 

261. Errors m names and descriptions, or m setting forth the time and 
place of the deceased’s death, or the purpose in a limited grant, may be recti* 
fied by the Court, and the grant of probate or letters of administration may 
be altered and amended accordingly 

262. If, after the grant of letters of administration with the will annexed, 
a codicil is discovered, it may be added to the grant on due proof and identifica- 
tion, and the grant may be altered and amended accordingly 


263. The grant of probate or letters of administration may be revoked 
or annulled for ]ust cause 

Explanation — Just cause shall be deemed to exist where — 

(a) the proceedings to obtain the grant were defective in substance ; 
or 

( h ) the grant was obtained fraudulently by making o false suggestion, 
or by concealing from the Court something material to the 
case , or 

(c) the grant was obtained by means of an untrue allegation of a fact 

essential in point of law to justify the grant, though such allega- 
tion •was made m ignorance or inadvertently , or 

(d) the grant has become useless and inoperative through circum- 

stances , or 



1925 : Act XXXIX.] 


Succession 


265 


(Part IX — Probate , Letters of Administration and Administration of Assets 
of Deceased Chapter III — Alteration and Revocation of Grants Chapter 
JV — Of the Practice in granting and revoking Probates and Letters of Ad - 
mint strat ion ) 

(<} the person to whom the grant was made has wilfully and without 
reasonable cause omitted to exhibit on inventory or account 
in accordance with the provisions of Chapter VII of this Part, 
or has exhibited under that Chapter an inventory or account 
which is untrue in ft material respect 

lUtisirahons 


(ti) Since probate i 
(ni) Since probate 
appointment of executors under tbo will 
(Pin) The person to whom probate 
•ub'ecjuently become of unsound mtnd 


granted * later will haa been discovered 

granted a codicil haa been discovered which revokes or adds to the 
r letters of administration were granted has 


CHAPTER IV 

Or the Practice in or ANT ib a and revoking Probates and Letters of 
Administration 

264 (7) The District Judge shall have jurisdiction in granting and revoking Jurtwhetion 

probates and letters of administration m all cases within his district judge m° 

m v'y 1 *• — i - O ^ — 1 1 - granting and 

• ■ ■ ■ rovoting 

probates, tie 

or an exempted person, receive applications for probate or letters of admuns 
tration until the *[Provmcial Government] has, by a notification in the *[ Official 
Gazette], authorised it so to do 

265 (I) The High Court may appoint such judicial officers within any Power to 

district as it thinks fit to act for the District Judge as Delegates to grant pro oJ 

bate and letters of administration in non contentious cases, within such local District 
limits as it may prescribe de*i S inih 

Provided that m the case of High Courts not established by Royal Charter, non -con ten 
such appointment shall not be without the pre\ ious sanction of the *[Provin * ,ocs *•** 
cial Government] 

(2) Persons so appointed shall be called “ District Delegates ” 


' Tha words and tbo province of Barms * rep by the A O 

* Subs bv the A. O foe L. G 

* Sobs by tbo A 0 for • local oSci.il Gazette " 
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District 
Judge a 
powers is 
to grant of 
probato and 
administra- 
tion 
District 
Judge may 
order person 
to produce 
testamen 
tary papers 


Proceedings 
of District 
Judge a 
Court in 
relation to 
probate and 
admunstra 
tion 


266 The District Judge shall have the like powers and authority in 
relation to the granting of probate and letters of administration, and all matters 
connected therewith, as are by law vested in bim in relation to any civil suit 
or proceeding pending in his Court 

267- (2) The District Judge may order any person to produce and bring 
luto Court any paper or writing, being or purporting to be testamentary, 
which may be shown to be m the possession or under the control of such person 

(2) If it is not shown that any such paper or writing is m the possession 
or under the control of such person, but there is reason to bebeve that he has 
the knowledge of any such paper or writing, the Court may direct such person 
to attend for the purpose of being examined respecting the same 

(3) Such person shall be bound to answer truly such questions as may 
be put to him by the Court, and, if so ordered, to produce and bring in such 
paper or writing, and shall be subject to the like punishment under the Indian ^ 
Penal Code, in case of default in not attending or in not answering such ques 
tions or not bringing in such paper or writing, as he would have been subject 

to m case be had been a party to a suit and had made such default 

{4) The costs of the proceeding shall be m the discretion of the Judge 

268. The proceedings of the Court of the District Judge in relation to the 
granting of probate and letters of administration shall, save as hereinafter 
otherwise provided, be regulated, so far as the circumstances of the case permit, y < 
by the Code of Civil Procedure, 1908 , 


When and 
how Dis 
tnct Judge 
to interfere 
for protec 
tion of 
property 


\\ hen pro 
hate or 
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269. (2) Until probate is granted of the will of a deceased person, or an 
administrator of his estate is constituted, the District Judge, within whose 
jurisdiction any part of the property of the deceased person is situate, is autho- 
tisM. Md to vatas&se. tot -if s,ato. pmy/itoy %f„ toe. m&tannn 

of any person claiming to be interested therein, and in nil other cases where 
the judge considers that the property incurs any risk of loss or damage , and 
for that purpose, if he thinks fit, to appoint an officer to take and keep posses- 
sion of the property 

(2) This section shall not apply when the deceased is a Hindu* Muham- 
madan, Buddhist, Sikh or Jama or an exempted person, nor shall it apply 
to any part of the property of an Indian Christian who has died intestate 

270. Probate of the will or letters of administration to tb“ estate of a 
deceased person may bo granted by a District Judge under the seal of his Court, 
if it appears by a petition, verified as hereinafter provided, of the person ap- 
plying for the same that the testator or intestate, as the case may be, at the 
tune of his decease had a fixed placo of abode, or any property, mo\ eable or 
immoveable, within the jurisdiction of the Judge 
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(Part IX — Probate, Letters of Administration and Administration of Assets 
of Deceased Chapter IV — Of the Practice t n granting and revoking Probates 
and Letters of Administration ) 

271. When the application is made to the Judge of a district in which the 
deceased had no fixed abode at the time of his death it shall be m the discre 
turn of the Judge to refuse the application, if in his judgment it could be 
disposed of more jurtlv or conveniently in another district, or, where the 
application is for letters of administration, to grant them absolutely, or limited 
to the property within his own jurisdiction 

272. Probate and letters of administration may, upon application for 
that purpose to any District Delegate, be granted by him m any case in which 
there is no contention, if it appears by petition, verified as hereinafter provided, 
that the testator or intestate, as the case may be, at the time of his death 
had a fixed place of abode within the jurisdiction of such Delegate 

273 Probate or letters of administration shall have effect over all the 
property and estate, moveable or immoveable, of the deceased, throughout 
the Province in which the same is or are granted, and shall be conclusive as 
to the representative title against all debtors of the deceased, and all persons 
holding property which belongs to him, and shall afford full indemnity to all 
debtors, paying their debts and all persons delivering up such property to 
the person to whom Buch probate or letters of administration have been granted 

Provided that probates and letters of administration granted — 

(а) by High Court, or 

(б) by a District Judge, wher^the deceased at the tune of his death 

had a fixed place^cf^abode situate within the jurisdiction of 
such Judge-amTsuch Judge certifies that the value of the pro 
perty andestate affected beyond the limits of the Province 
does^fiot exceed ten thousand rupees, 

shall, un]e«<otherwise directed by the grant, have like effect throughout the 
wh'jle'oi British India . 

J [The proviso to thi3 section shall apply in British India 2 after the 
separation of Burma and Aden ffom India to probates and letters of 
administration granted in Bpfma and Aden before the date of the 
separation, or after that da^er in proceedings which were pending at that 
date ] 

274. (1) Where probate or letters of administration has or have been 
granted by a High Court or District JujlgSwith the effect referred to w the 
proviso to section 273, the High Cojirtor District Judge shall send a certificate 
thereof to the following CourJ^namely 

(a) when the grapt^has been made by a High Court, to each of the 
other Higu Courts , 
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* Ins by the A. 0 

* Z « , the 1st April 1937 
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(Part 71 — Probate Letters of Administration and Administration of Assets 
of Deceased Chapter IT — Of the Practice in granting and revoking Probates 
and Letters of Administration ) 

(6) when the grant has been made by a District Judge to the High 
Court to which such District Judge is subordinate and to each 
of the other High Courts 

(2) Every certificate referred to in sub section (7) shall be made as nearly 
as circumstances admit m the form set forth in Schedule IV, and such certifi 
cate •'hall be filed by the Hi«*h Court receiving the same 

(3) Where any portion of the assets has been stated bv the petitioner 
as hereinafter provided in <ections 276 and 278 to be situate within the junsdic 
tion of n District Jud"e in another Province the Court required to send the 
certificate referred to m sub section (7) ‘’hall *end a copy thereof to such District 
Jud£e and such copy shall be filed bv the District Judge receiving the same 

275 The application for probate or letters of administration if made 
and verified in the manner hereinafter provided •’hall be conclusive for the 
purpose of authorising the grant of probate or administration and no such 
grant shall be impeached by reason only that the testator or intestate had 
no fixed place of abode or no property within the district at the time of his 
death unless bv a proceeding to revoke the grant if obtained by a fraud upon 
the Court 

276 (7) Appbcation for probate or for letters of administration with 
the will annexed shall be made bv a petition distinctly written m English 
or in the language in ordinary use in proceedings before the Court in which 
the appbcation is made with the will or m the ca«es mentioned m sections 
237 and 239 a copy draft or statement of the contents thereof annexed, 
and stating — 

(а) the time of the testators death, 

(б) that the writing annexed is his last will and testament 

(c) that it was duty executed 

(d) the amount of assets which are likely to come to the petitioners 

hand*! and 

(e) when the appbcation is for probate that the petitioner is the execu 

tor named in the will 

(2) In addition to the«e particular* the petition shall further state — 

(a) when the appbcation is to the District Judge that the deceased 
at the time of 1 is death had a fixed place of abode or had some 
propertv ■utunte w ithin the jurisdiction of the Judge and 

(h) when the application is to a District Delegate that the deceased 
at the time of his death had a fixed place of abode within the 
jurisdiction of such D legate 

(3) Where the application is to tl e District Judge and any portion of 
the assets hkelj to come to the petitioner s hand* is situate in another Prtn inee 
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and Letters of Administration ) 


the petition shall further state the amount of such assets in each Province 
and the District Judges within whose jurisdiction such assets are situate 

277. In cases wherein the will copy or draft, is written in any language in what 
other than English or than that in ordinary use m proceedings before the will 

Court, there shall be a translation thereof annexed to the petition by a transla to be annex 
tor of the Court if the language be one for which a translator is appointed , or ^ t |° lon 
if the will copy or draft, is in any other language then Dy any person com verification 

petent to translate the same in which case such translation shall be verified o£ tr ® n3la 
. . , . . „ . tion by per 

by that person in the following manner, namely — son other 

than Court 

I (A D ) do declare that I read and perfectly understand the language translator 
and character of the original and that the above is a true and 
accurate translation thereof 


278 (1) Application for letters of administration shall he made by peti Petition for 
tion distinctly written as aforesaid and statmg — letters of 

J ° adnnniatra- 

(а) the time and place of the deceased s death , t,on 

(б) the family or other relatives of the deceased, and their respective 

residences , 

(c) the nght in which the petitioner claims , 

(d) the amount of assets which are likely to come to the petitioner’s 

hands , 

(e) when the application is to the District Judge that the deceased 

at the time of his death had a fixed place of abode, or had some 
property, situate within the jurisdiction of the Judge , and 
( / ) when the application is to a District Delegate, that the deceased 
at the time of his death had a fixed place of abode withm the 
jurisdiction of such Delegate 


(2) Where the application is to the District Judge and any portion of the 
assets likely to come to the petitioner’s hands is situate in another Province 
the petition shall further state the amount of such assets in each Province 
and the District Judges within whose jurisdiction such assets are situate 

279 (7) Every person applying to any of the Courts mentioned m the Addition to 
proviso to section 273 for probate of a will or letters of administration of an 115 

estate intended to have effect throughout British India, shall state in his etc for 
petition in addition to the matters respectively required by section 27G and 
section 278 that to the best of his belief no application has been made to any admuua ira- 
other Court for a probate of the same will or for letters of administration of 
the same estate intended to have such effect as last aforesaid cases. 

or where any such application has been made, the Court to which it was 
made the person or persons by whom it was made and the proceedings (if 
any) had thereon 
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(Part IX — Probate , Letters of Administration and, Administration of Assets 

of Deceased Chapter IV — Of the Practice in granting and revohtng Probates 

and Letters of Administration ) 

(2) The Court to which any such application is made under the proviso 
to section 273 may, if it thinks fit, reject the same 

280 The petition for probate or letters of administration shall m all cases 
be subscribed by the petitioner and his pleader, if any, and shall be verified 
by the petitioner in the following manner, namely — 

“ I (A B ), the petitioner in the above petition, declare that what is stated 
therein is true to the best of my information and belief ” 

281 Where the application is for probate, the petition shall also be verified 
by at least one of the witnesses to the will (when procurable) m the manner 
or to the effect following namely — 

“I (C D ) one of the witnesses to the last will and testament of the 
testator mentioned in the above petition declare that I was 
present and saw the said testator affix his signature (or mark) 
thereto (or that the said testator acknowledge the writing annexed 
to the above petition to be his last will and testament in my 
presence) ” 

282 If any petition or declaration which is hereby required to be \enfie< 
contains any averment which the person making the verification knows o 
believes to be false, such person shall be deemed to have committed an offenc< 
under section 193 of the Indian Penal Code 

283 ( 1 ) In all cases the District Judge or District Delegate may, if h< 
thinks proper, — 

(a) examine the petitioner in person, upon oath , 

(b) require further evidence of the due execution of the will or the 

right of the petitioner to the letters of administration, as the 
case may be , 

(c) issue citations calling upon all persons claiming to have any interest 

in the estate of the deceased to come and see the proceedings 
before the grant of probate or letters of administration 

(2) The citation Bhall he fixed up in some conspicuous part of the court- 
house, and also m the office of the Collector of the district and otherwise 
published or made known m such manner as the Judge or District Delegate 
issuing the same may direct 

(3) Where any portion of the assets has been stated by the petitioner 
to he situate within the jurisdiction of a District Judge m another Province, 
the District Judge issuing the same shall cause a copy of the citation to be 
sent to such other District Judge, who Bhall publish the same in the same 
manner as if it were a citation issued by himself, and shall certify such publica- 
tion to the District Judge who issued the citation 
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2S4, (I) Ca\cats against the grant of probate or administration may be Caveats 
lodged with the District Judge or a District Delegate *f, 

(2) Immediately on any caveat being lodged with any District Delegate, or admin ls 

he shall send copy thereof to the District Judge tration 

(3) Immediately on a caveat being entered with the District Judge, a 
copy thereof shall be gnen to the District Delegate, if any, withm whose 
jurisdiction it is alleged the deceased had a fixed place of abode at the 
tune of bis death, and to any other Judge or District Delegate to whom it 
may appear to the District Judge expedient to transmit the same 

(■I) The caveat shall be made as nearly as circumstances admit in the Form of ca 
form «ct forth in Schedule V Teat 

285 No proceeding shall be taken on a petition for probafc or letters of After entry 
administration after a caveat against the grant thereof has been entered with no 

the Judge or District Delegate to whom the application has been made or taken on 8 
notice has been given of its entry with some other Delegate, until after such 
notice to the person by whom the same has been entered as the Court may notice to 
think reasonable caveat0f 

286. A District Delegate shall not grant probate or letters of admims District 
tration in any case in which there is contention as to the grant, or m which ^btn’oot to 
it otherwise appears to him that probate or letters of administration ought pant pro 
not to be granted jn his Court mi^str/ 4 

Explanation — “ Contention ” means the appearance of any one in person, non 
or by bis recognized agent, or by a pleader duly appointed to act on his behalf, 
to oppose the proceeding 


287. In every case in which there « no c 1 1 *■ 1 - a " 

District Delegate doubtful whether the prol 
should or Bhould not be granted, or when any 

grant, or apphcation for the grant, of any probate or letters of administration, 
the District Delegate may, if be t h i nk s proper, transmit a statement of the cases where 
matter in question to the District Judge, who may direct the Distnct Delegate f,°n° nten 
to proceed jn the matter of the application, according to such instructions 
as to the Judge may seem necessary, or may forbid any further proceeding 


with, shall be returned to the person by whom the application was made, in ^J^ te ro 
-order that the same may be presented to the Distnct Judge, unless the District bate or pf ° 
Delegate thinks it necessary, for the purposes of justice, to impound the same, 
which he 13 hereby nuthonsed to do , and, m that case, the same shall be tion should 
sent by him to the Distnct Judge be refuse 

' in bia Court. 
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289 When it appears to the District Judge or District Delegate that pro 
bate of a will should be granted, he shall grant the same under the seal of 
his Court in the form set forth m Schedule VI 

290 When it appears to the District Judge or District Delegate that letters 
of administration to the estate of a person deceased, with or without a copy 
of the will annexed, should be granted, be shall grant the same under the seal 
of his Court m the form set forth in Schedule VII 

291 (2) E\ ery person to whom any grant of letters of administration, 
other than a grant under section 241, is committed, shall give n bond to the 
District Judge with one or more surety or sureties, engagmg for the due col- 
lection, gettidg in, and administering the estate of the deceased, which bond 
shall be m such form as the Judge may, by general or special order, direct 

(2) When the deceased was a Hindu, Muhammadan, Buddhist, Sikh or 
Jama or an exempted person — 

(c) the exception made bj sub section (2) in respect of a grant under 
section 241 shall not operate , 

(£>} the District Judge may demand a like bond from any person to 
whom probate is granted 

292 The Court may, on application made by petition and on being satis- 
fied that the engagement of any such bond has not been kept, and upon such 
terms as to security, or providing that the money received be paid into Court, 
or otherwise, as the Court may think fit, assign the same to some person, his 
executors or administrators, who shall thereupon be entitled to sue on the said 
bond m his or their own name or names as if the same had been originally 
given to him or them instead of to the Judge of the Court, and shall be entitled 
to recover thereon, as trustees for all persons interested, the full amount re- 
coverable in respect of any breach thereof 

293 No probate of a will shall be granted until after the expiration of 
seven clear days and no letters of administration shall be granted until after 
the expiration of fourteen clear days from the day of the testator or intestate's 
death 

294 (2) Every District Judge, or District Delegate, shall file and preserve 
all original wills, of which probate or letters of administration with the will 
annexed may be granted by him, among the records of his Court, until some 
public registry for wills is established 

(2) The provincial Government] shall make regulations for the preserva- 
tion and inspection of the wills so filed 

295 In any case before the District Judge in which there is contention, 
the proceedings shall take, as nearly as may be, the form of a regular suit, 
according to the provisions of the Code of Civil Procedure, 1908, in which the V of 

* Subs by tie A O for * I G 
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petitioner for probate or letters of administration, as the case may be, shall 
be the plaintiff, and the person who has appeared to oppose the grant shall 
be the defendant 

296 (7) When a grant of probate or letters of administration is revoked Surrender of 
or annulled under this Act, the person to whom the grant was made shall forth* b®^ k 0 e r d pro * 
with deliver up the probate or letters to the Court which made the grant letters of ad 

ministration. 

(2) If such person wilfully and without reasonable cause omits so to deliver 
up the probate or letters, be shall be punishable with fine which may extend 
to one thousand rupees, or with imprisonment for a term which may extend 
to three months, or with both 

297. When a grant of probate or letters of administration is revoked, Payment to 
all payments bona fide made to any executor or administrator under such 
grant before the revocation thereof shall, notwithstanding such revocation, tor before 
be a legal discharge to the person making the same , and the executor or 
administrator who has acted under any such revoked grant may retain and tion 
reimburse himself in respect of any payments made by him which the person revotod - 
to whom probate or letters of administration may afterwards be granted 
might have lawfully maae 

298 Notwithstanding anything hereinbefore contained, it shall, where 

the deceased was a Muhammadan, Buddhist or exempted person, or a Hindu, letters of 
Sikh or Jama to whom section 57 does not apply, be in the discretion of the “ < ^ Ufllstra 
Court to make an order refusing, for reasons to be recorded by it in writing, 
to grant any application for letters of administration made under this Act 

299 Every order made by a District Judge by virtue of the powers hereby Appeals 
conferred upon him shall be subject to appeal to the High Court m accordance ^District* 
with the provisions of the Code of Civil Procedure, 1908, applicable to appeals Judge 

300 (1) The High Court shall have concurrent jurisdiction with the Dis Conenrwnt 

tnct Judge in the exercise of all the powers hereby conferred upon the Dis- if' High ° Q 
trict Judge Court 

(2) Except m cases to which section 57 applies, no High Court, m exercise 
of the concurrent jurisdiction hereby conferred over any local area beyond 
the limits of the towns of Calcutta, Madras and Bombay i* * * shall, 

where the deceased is a Hindu, Muhammadan, Buddhist, Sikh or Jama or 
an exempted person, receive applications for probate or letters of adminis- 
tration until the 1 2 [Pronncial Gov ernment] has, by a notification m the 3 [0fficial 
Gazette], authorised it so to do 


1 The words “ and the province of bom* a ’* rep by the A 0 

* Subs by the A O for LG 

* Subs by the A. O for " local official Gaiette.” 
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(Part IX — Probate, Letters of Administration and Administration of Assets 
of Deceased Chapter IV — Of the Practice t n granting and reioJ.tng Probates 
and Letters of Administration Chapter V. — Of Executors of their oicn 
1J rong } 

301, The High. Court maj , on application made to it, suspend, remove 
or discharge any private executor or administrator and provide for the suc- 
cession of another person to tho office of any such executor or administrator 
who may cease to hold office, and the \ estrng in such successor of any 
property belonging to the estate 

302. Where probate or letters of administration m respect of any estate 
has or liav o been granted under this Act, the High Court may, on application 
made to it, give to the executor or administrator any general or special direc- 
tions in regard to the estate or m regard to the administration thereof 


CHAPTER V 

Of Executors of tiieir own Wrong. 

303. A person who intermeddles with the estate of the deceased, or does 
any other act which belongs to the office of executor, while there is no rightful 
executor or administrator jn existence, thereby makes himself an executor 
of bs own wrong 

Exceptions — (1) Intermeddling with the goods of tho deceased for the 
purpose of presen mg them or providing for his funeral or for the immediate 
necessities of his family or property, doe3 not make an executor of his own 
wrong 

(2) Dealing in the ordinary course of business with goods of the deceased 
received from another does not make an executor of his own wrong 


/u'asfrtrfnJTis 

(t) A uses or gives away or sella some of the goods of the deceased or takes them to satisfy 
his own debt or legacy or receives payment of the debts of the deceased He is an executor 
of bia own wrong 

(u) A, having been appointed agent by the deceased In his lifetime to collect his debts and 
sell his goods continues to do so after he has become aware of his death He is an executor 
of his own wrong in respect of acts done after he has become aware of the death of tho deceased 

(in) A sues as executor of the deceased not being such He is an executor of hia own 
wrong 

304 When a person has so acted as to become an executor of his own 
wrong, he is answerable to the rightful executor or administrator, or to any 
creditor or legatee of the deceased, to the extent of the assets which may 
have come to bs hands after deducting payments made to the rightful execu- 
tor or administrator, and payments made m due course of administration 
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Part IX — Probate, Letters of Administration and Administration of Assets 
of Deceased Chapter TI —Of the Pouers of an Executor or Administrator ) 

CHAPTER TI 

Or the Powers op an Executor or Administrator 

305 An executor or administrator has the same power to sue m respect In respect 

if all causes of action that survive the deceased, and may exercise the same act'ion^ur 0 *' 
sower for the recovery of debts as the deceased had when living vivmg de 

ceased and 
debts due at 

306 All demands whatsoever and all rights to prosecute or defend any Demands 
sction or special proceeding existing in favour of or against a person at the act on* of 
time of his decease survive to and agamst his executors or administrators , or against 
except causes of action for defamation, assault, as defined in the Indian 

Penal Code or other personal injuries not causing the death of the party , and against 
and except aI«o ca«es where after the death of the party, the relief sought 
■'ould not be enjoyed or granting it would be nugatory tor 

Illustrations 


307. ( 1 ) Subject to the provisions of sub section (2) an executor or ad Power of 
cunistrator has power to dispose of the property of the deceased vested m or 

him under section 211, either wholly or m part, m such manner as he may trator todis- 
think fit S/P™ 

Illustration s P 

, The executor, not 

of the immoveable 


(2) If the deceased was a Hindu, Muhammadan Buddhist, Sikh or Jama 
or an exempted person, the general power conferred by sub section (1) shall 
be subject to the following restrictions and conditions, namely — 

(l) The power of an executor to dispose of immoveable property so 
vested m him is subject to any restriction which may be lm 
posed m this behalf by the will appointing him unless pro 
bate has been granted to him and the Court which granted 
the probate permits him by an order in writing notwithstand 
mg the restriction to dispose of any immoveable property 
specified in the order in a manner permitted by the order 
(u) An administrator may not, without the previous permission of 
the Court by which the letters of administration were granted, — 

(а) mortgage, charge or transfer by sale, gift, exchange or otherwise 

any immoveable property for the time being vested in him 
under section 211, or 

(б) lea<=c any such property for a term exceeding five years. 
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( Part IX — Probale, Letters of Administration and Administration of Assets 
of Deceased Chapter TI — Of the Poirers of an Executor or Administrator ) 

(m) A disposal of property by an executor or administrator in con- 
travention of clause (i) or clause (u), as the case may be is 
voidable at the instance of any other person interested in the 
property 

(*) Before any probate or letters of administration is or are granted id 
such a case, there shall be endorsed thereon or annexed thereto a copy of sab 
section (I) and clauses ( 1 ) and (iu) of sub section (2) or of Bub section (7) and 
clauses (u) and (in) of sub section (2), as the case may be 

(4) 4. probate or letters of administration shall not be rendered imalid 
by reason of the endorsement or annexure required by sub section (3) not 
having been made thereon or attached thereto, nor shall the absence of such 
an endorsement or annexure authorise an executor or administrator to act 
otherwise than in accordance with the prousions of this section 

308 An executor or administrator may, in addition to, and not in deroga- 
tion of, any other powers of expenditure lawfully exercisable by him, incur 
expenditure — 

(а) on such acts as may be necessary for the proper care or manage 

ment of any property belonging to any estate administered by 
him, and 

(б) with the sanction of the High Court, on 6uch religious, chan 

table and other objects, and on such improvements, as may 
be reasonable and proper in the case of such property 
309. An executor or administrator shall not be entitled to receive or 
retain any commission or agency charges at a higher rate than that for the 
time being fixed in respect of the Administrator General by or under the 
Administrator General’s Act, 1913 IU 

310 If any executor or administrator purchases either directly or m 
directly, any part of the property of the deceased, the sale is voidable at the 
instance of any other person interested in the property °old 


311. When there are several executors or administrators, the powers of 
all may, in the absence of any direction to the contrary, be exercised by any 
one of them who has proved the will or taken out administration 

Illustrations 

{») One of several executors has power to releaso a debt due to the deceased 
(n) One has power to surrender & lease 

(ttt) One has power to sell the property of the deceased whether moveable or unmoveable 
(tr) One has power to assent to a legacy 

(e) One has power to endorse a promissory note payable to the deceased 
(n) The will appoints ABC and D to be executors and directs that two of them shall 
be a quorum No act can be done by a single executor 
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[Part IX — Probate, Letters of Administration and Administration of Assets 
of Deceased Cfiaj ter Y I —Of iht Powers of an Executor or Administrator. 
Chapter YII — Of th* Duties of an Executor or Administrator ) 


312. Upon the death of one or more of several executors or administrators, Survival of 

m the ab«ence of any direction to the contrary in the will or grant of letters delthof 1 * 
of administration all the powers of the office become vested in the survivors one of ae 
or <urvn or 7 eral exe , cu 

tors or ad 

mimstra 

tors 

313. The administrator of effects unadmmistered has, with respect to 

«uch effects the «am* powers as the original executor or administrator tor of effects 

unadmima 

tered 

314. An administrator during minority has all the powers of an ordinary rowers of 
administrator 

minority 

315 When a grant of piobate or letters of administration has been made Powers of 
to a married woman she has all the powers of an ordinary executor or ad £ r oxe 
mmi«tratOr admimatra 

tru 


CHAPTER VII 

Of the Duties of an Executor or Administrator 

316 It is the duty of an executor to provide funds for the performance tod*, 
of the necessary funeral ceremonies of the deceased in a manner suitable f^eral" 
to his condition if he has left property sufficient for the purpose 

317. (i) An executor or administrator shall, within six months from the Inventory 
grant of probate or letters of administration or within such further time an ” accounl 
as the Court which granted the probate or letters may appoint, exhibit in 

that Court an inventory containing a full and true estimate of all the pro 
perty in possession and all the credits and also all the debts owing by any 
person to which the executor or administrator is entitled in that character , 
and Bhall in like manner within one vear from the grant or within such further 
time as the said Court may appoint exhibit in account of the estate showing 
the assets which hai e come to his hands and the manner in which they have 
been applied or disposed of 

(2) The High Court ma} prescribe the form in which an inventory or 
account under this section is to he exhibited 

(3) If an executor or administrator on being required by the Court to 
exhibit an inventory or account under this section intentionally omits to 
comp]} with the requisition he shall be deemed to have committed an offence 

Co under section 176 of the Indian Penal Code 

(4) The exhibition of an intentionally false inventory or account under 
this section shall be deemed to be an offence under section 193 of that Code 

318. In all cases where a grant has been made of probate or letters of Inventory 
administration intended to have effect throughout the whole of British India, ^^rtyTa 
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(Port 2X. — iVoE-o/c Letters of Adminis'ration and Administration of Assets 
rf Deceased. Charter TIL— Of tie Duties of an Ezecutor or Administrator.) 


E*nZh'*In°d_i executor or administrator shall include in the inventory of the e fleets 
ia rerun of the deceased all his moveable and immoveable property situate in British 
CiS ^- Indt3, and the value of such property situate in each Province shall be separate- 

ly stated in such inventory, and the probate or letters of administration shall 
be chargeable with a fee corresponding to the entire amount or \a!ne of the 
property affected thereby wheresoever situate within British India. 
pcrtro'°»nd 319. The executor or administrator shall collect, with reasonable diligence, 
d-ltr ovms the propertv of the deceased and the debts that were due to him at the time o£ 
to, d^-rd. his death. ‘ 


Erp«m*« to 
t» ps-d 
t'ffoT *11 
dcbU 


Expense* 
be paid nest 
after such 
opraJf' 


Wag*-* for 
certain »r 
nee* to be 
sat pud. 
and then 
other delta. 


820. Funeral exp^mes to a reasonable amount, according to the degree 
and quality of the deceased, and death-bed charges, including fees for medical 
attendance, and board and lodging for one month previous to his death, shall 
be paid before all debts. 

321. The expenses of obtaining probate or letters of admi n istration, 
including the costs incurred for or in respect of any judicial proceeding that 
may be necessary for administering the estate, shall be paid next after the 
funeral expenses and death-bed charges. 

322. Wages due for services rendered to the deceased within three months 
next preceding his death by any labourer, artisan, or domestic servant shall 
next be paid, and then the other debts of the deceased according to their 
respective priorities (if any). 


afowuif. 323. Save as aforesaid, no creditor shall have a right of priority over 
»ll delta to another ; but the executor or administrator shall pay all such debts as he- 
eqjSiT «ad knows of, including his own, equally and rateably as far as the assets of the 
rateallv deceased wall extend. 


Application 
of moveable 
property to 
payment 
of debt* 

micile not 
in British 
IoLa. 


324. (2) If the domicile of the deceased was not in British India, the 
application of his moveable property to the payment of his d^bts is to be 
regulated by the law of British Tndia. 

(2) Xo creditor who has received payment of a part of his debt by virtue 
of sub-section (2) shall be entitled to share in the proceeds of the immove- 
able estate of the deceased unless he brings such payment into account for 
the benefit of the other creditors. 


(3) This section shall not apply where the deceased was a Hindu. Muham- 
madan, Buddhist, 8ith or Jaina or an exempted person. 


IEnslratiCn. 

•A die*. Lively his do m icile la a country vrlere instruments under seal Lire priority over" 



in propcrtion to tic amount v-liel car remain due terthen. 
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( Part IX — Probale, Letters of Administration and Administration of Assets 
of Deceased Chajtcr VII — Of the Duties of an Execi tor or Administrator 
Chapter Till — Of Assent to a Legacy by Executor or Administrator ) 

325. Debts of e\ err description must be paid before any legacy Dobt3 to bo 

° J j>aid before 

326. If the estate of the deceased is subject to any contingent liabilities, Executor or 
an executor or administrator is not bound to pay any legacy without a suffi adtnmia 
cicnt indemnity to meet the Labilities whenever they may become due bound to* 

pay legacies 
without 

327. If the assets, after payment of debts, necessary expenses and specific Abatement 
legacies, are not sufficient to pay all the general legacies m full, the latter i° f „f eaeral 
shall abate or be diminished in equal proportions, and, m the absence of any 3 
direction to the contrary in the will, the executor ha3 no right to pay one 
legatee m preference to another, or to retain any money on account of a legacy 

to himse’f or to anj person for whom he is a trustee 

328. Where there is a specific legacy, and the assets are sufficient for the Non abate 

payment of debts and necessary expenses, the thing specified must be deliver of *P° 
ed to the legatee without any abatement when assets 

sufficient 
to pay debts 

329. A\ here there is a demonstrative legacy, and the assets are sufficient Bight under 
for the payment of debts and necessary expenses, the legatee has a preferential t,™ l^y 
claim for payment of his legacy out of the fund from which the legacy is when assets 
directed to be paid until such fund is exhausted and if, after the fund is ex- "“pay debts 
hausted, part of the legacy still remains unpaid, he is entitled to rank for the and neces 
remainder against the general assets as for a legacy of the amount of such ex P en 
unpaid remainder 

330. If the assets are not sufficient to answet the debts and the specific Rateable 

legacies, an abatement shall be made from the latter rateably in proportion *f spewfio 1 
to their respectne amounts legacies 

Illustration 


331. For the purpose of abatement a legacy for life, a sum appropriated Legacies 

by the will to produce an annuity, and the value of an annuity when no sum “ r 
has been appropriated to produce it, shall be treated as general legacies purpose of 

abatement 

CHAPTER VIII 

Of Assent to a Legacy by Executor or Administrator 

332. The Assent of the executor or administrator is necessary to com Assent ne 
plete a legatee’, title to his legacy 

t tie 
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(Part IX — Probate, Letters of Administration and Administration of Assets 
of Deceased Chapter Y1H. — Of Assent to a Legacy by Executor or Ad - 
mimstrator ) 


Illustrations 

(») A by his will bequeaths to B his Government paper which is in deposit with the Imperial 
Bank of India The Bank has no authority to deliver the securities, nor B a right to take 
possession of them, without the assent of the executor 

(u) A by his will has bequeathed to C his house in Calcutta in the tenancy of B C is not 
entitled to receive tho rent9 without the assent of the executor or administrator 

333. (7) The assent of the executor or administrator to a specific bequest 
shall be sufficient to divest his interest as executor or administrator therein, 
and to transfer the subject of the bequest of the legatee, unless the nature 
or the circumstances of the property require that it shall be transferred in a 
particular way 

(2) This assent may be verbal, and it may be either express or implied 
from the conduct of the executor or administrator 

Illustrations 

(») A horse is bequeathed Tho executor requests the legatee to dispose of it or a third 
party proposes to purchase the horse from the executor, and he directs him to apply to tho 
legatee Assent to the legacy is implied 

(»») The interest of a fund is directed by the will to be applied for the maintenance of the 
legateo during his minority The executor commences so to apply It This is an assent to the 
whole of the bequest 

(»»») A bequest is made of a fund to A and after him to B The executor pays the interest 
of the fund to A This is an implied assent to the bequest to B 

(«e) Executors die after paying all the debts of the testator, but before satisfaction of 
specific legacies Assent to the legacies may be presumed 

(») A person to whom a specifio article has been bequeathed takes possession of it and 
retains it without any objection on the part of the executor His assent may be presumed 

334. The assent of an executor or administrator to a legacy may be con 
dltional, and if the condition is one which be has a right to enforce, and it 
is not performed, there is no assent 

Illustrations 



(»») The executor assents to a bequest on condition that the legatee shall pay him a sum of 
money The payment is not made The assent is nevertheless valid 

335 (7) When the executor or administrator is a legatee, bis assent to 
bis own legacy is necessary to complete bis title to it, m the same way as it is 
required when the bequest is to another person, and bis assent may, in like 
manner, be expressed or implied 

(2) Assent shall be implied if in bis manner of administering the property 
be doe3 any act which is referable to bis character of legatee and is not refer 
able to bis character of executor or administrator 

Illustration 

An executor takes the rent of a house or tho interest of Government securities bequeathed 
to him and applies it to his own use This w assent 
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(Part IX. — Prohaie, Letters of Administration and Administration of Assets 
of Deceased Chapter YIII —Of Assent to a Legacy by Executor or Adminis- 
trator Chapter IX — Of the Payment and Apportionment of Annuities 
Chapter X — Of the Intestment of Funds to provide for Legacies ) 

336. The a^ent of the executor or administrator to a legacy gives eftect Effect of 

to it from the death of the testator executor's 

assent 

Illustrations 

{•) A legatee sells his legacy before it is assented to by the executor The executors 
subsequent assent operates for the benefit of the purchaser and completes his title to the legacy 
(ii) A bequeaths I 000 rupees to B with interest from his death The executor does not 
assent to his legacy until the expiration of a year from As death B is entitled to interest 
from the death of A 

337. An executor or administrator is not bound to pay or deliver any Ej“ outor 

legacy until the expiration of one year from the testator’s death deliver lega 

Iltust ration 

A by his will directs his legacies to be paid within six months after his death The exe 
cutor u not bound to pay them before the expiration of a year 


CHAPTER IX 

Ok the Payment and Apportionment op Annuities 

338. Where an annuity is given by a will and no time is fixed for its com mentof C ° 

mencement, it shall commence from the testator’s death and the first pay- ajlRUlt y 
meat shall be made at the expiration of a year next after that event tunefixed 

by will 

339. Where there is a direction that the annuity shall be paid quarterly 

or monthly, the first payment shall be due at the end of the first quarter or paid quar 
first month, as the case may be after the testator’s death , and shall, if the monthly 
executor or administrator thinks fit, be paid when due, but the executor or first falls 
a dminis trator shall not be bound to pay it till the end of the year ^ ae 

340. (f) Where there is a direction that the first payment of an annuity successive 
shall be made within one month or any other division of time from the death payments 
of the testator, or on a day certain, the successive payments are to be made pi^ent* 
on the anniversary of the earhest day on which the will authorises the first directed to 

, , be made 

payment to be made within a 

(2) Jf the annuitant dies in the interval between the times of payment, given time 
an apportioned share of the annuity shall be paid to his representative “Xf 7 

death of 
annuitant 
before date 
, of payment 


CHAPTER X 

Op the Investment op Funds to provide for Legacies 

341. Where a legacy, not being a specific legacy, is given for life, the sum Investment 
bequeathed shall at the end of the year be invested in such securities as the fetched. 
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(Part IX — Probate, Letters of Administration and Administration of Assets 
of Deceased a Chapter Xi —Of the Investment of Funds to provide for Legacies ) 
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High Court may by any general rule authorise or direct, and the proceeds 
thereof shall be paid to the legatee as the same shall accrue due 


342 (f) Where a general legacy is gn en to be paid at a future time, the 
executor or administrator shall invest a sura sufficient to meet it in securities 
of the land mentioned m section 341 

(2) The intermediate interest shall form part of the residue of the testator’s 
estate 

343. Where an annuity is given and no fund is charged with its payment 
or appropriated by the will to answer it, a Government annuity of the specified 
amount shall be purchased, or, if no such annuity can be obtained, then a 
sum sufficient to produce the annuity shall be invested for that purpose in 
securities of the kind mentioned in section 341 

344. Where a bequest is contingent, the executor or administrator is 
not bound to invest the amount of the legacy, but may transfer the whole 
residue of the estate to the residuary legatee, if any, on his giving sufficient 
security for the payment of the legacy if it shall become due 

345. (1) Where the testator has bequeathed the residue of his estate 
to a person for life without any direction to inv est it m any particular securities, 
so much thereof as is not at the time of the testator’s decease invested in 
securities of the kind mentioned in section 341 shall be converted into money 
and invested in such securities 

(2) This section shall not apply if the deceased was a Hindu, Muham- 
madan, Buddhist, Sikh or Jaina or an exempted person 

346 'Where the testator has bequeathed the residue of his estate to a 
person for life with a direction that it shall be invested in certain specified 
securities, so much of the estate as is not at the time of his death invested jn 
securities of the specified kind shall be converted into money and invested in 
such securities 

347. Such conversion and investment as are contemplated by sections 
345 and 310 shall be made at such times and m such manner as the executor 
or administrator thinks fit , and, until such conversion and investment are 
completed, the person who would be for the time being entitled to the income 
of the fund when so invested shall receive interest at the rate of four per cent, 
per annum upon the market value (to he computed as at the date of the 
testator’s death) of such part of the fund as has not been so invested 

Provided that the rate of interest prior to completion of investment shall 
be six per cent per annum when the testator was a Hindu, Muhammadan, 
Buddhist, Sikh or Jama or an exempted person 
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{Part IX. — Probate, Letters of Administration and Administration of Assets 
of Deceased. Chapter X.—Of the Iniestmcnt of Funds to provide for Legacies. 
Chapter XI. — Of the Produce and Interest of Legacies ) 


348. (I) Where, by the terms of a bequest, the legatee is entitled to the Procedure 
immediate payment or possession of the money or thing bequeathed, but is a^” en . 
minor, and there is no direction in the will to pay it to any person on his titled to 
behalf, the executor or administrator shall pay or deliver the same into the^^^* 0 
Court of the District Judge, by whom or by whose District Delegate the or possession 
probate wa«, or letters of administration with the will annexed were, granted, andmTdjrcc- 
to the account of the legatee, unless the legatee is a w ard of the Court of Wards, tion to pay 

(2) If the legatee is a ward of the Court of Wards, the legacy shall be h?s P behalf. <m 
paid to the Court of Wards to his account 

(3) Such payment into the Court of the District Judge, or to the Court 
of Wards, as the case may be, shall be a sufficient discharge for the money 
so paid 

(4) Money when paid in under this section shall be invested m the purchase 
•of Government securities, which, with the interest thereon, shall be transferred 
or paid to the person entitled thereto, or otherwise applied for his benefit, 
ns the Judge or the Court of Wards, as the case may be, may direct 


CHAPTER XI. 


Of the Produce and Interest op Legacies 


349. The legatee of a specific legacy is entitled to the clear produce there- Legatee’s 
of, if any, from the testator’s death protocol 

Exception — A specific bequest, contingent in its terms, does not comprise *pc«fio 
•the produce of the legacy between the death of the testator and the vesting ,eg ' lcjr 
-of the legacy The clear produce of it forms part of the residue of the testator’s 
estate 


Illustrations 


(i) A bequeaths bis flock of sheep to B Between the death of A and delivery by his 
executor the sheep are shorn or some of the ewes produce lambs The wool and lambs are the 
property of B 

A bequtaths his Government securities to B. but postpones the delivery of them till 
the death of C The interest which falls duo between the death of A and the death of C belongs 
to E, and /oust, v»Je** ho is a minor, be paid to him as it is received 

/«it) Tbo testator bequeaths all his four per cent Government promissory notes to A 


350. .The legatee under a general residuary bequest is entitled to the pro- Residuary 
<3uce of the residuary fund from the testator’s death Se‘to* 

produce of 
residuary 
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of Deceased Chapter XI — Of the Produce and Interest of Legacies 
Chapter XII — Of the Refunding of Legacies ) 

Exception —A general residuary bequest contingent in its terms does 
not comprise the income which may accrue upon the fund bequeathed between 
the death of the testator and the \estmg of the legacy Such income goes as 
undisposed of 

lllutlrat on* 


Interest 
when no 
time filed 
for payment 
of general 
legacy 


Interest 
when time 
fised 


Kate of 
interest 


No interest 
on arrears 
of annuity 
Within first 
year after 
testator s 
death 
Interest on 
stun to be 
Invested to 
produce 
annuity 


Refund of 
legaoy paid 
under Court 


has accrued in respect of it since the testator s death goes a9 undisposed of 

351 Where no time has been fixed for the payment of a general legacy 
interest begins to run from expiration of one year from the testator a death 

Exception — (1) Where the legacy is bequeathed in satisfaction of a debt, 
interest runs from the death of the testator 

(2) Where the testator was a parent or a more remote ancestor of the 
legatee or has put himself in the place of a parent of the legatee the legacy 
shall bear interest from the death of the testator 

(3) Whore a sum is bequeathed to a minor with a direction to pay for his 
maintenance out of it interest is payable from the death of the testator 

352 Where a time has been fixed for the payment of a general legacy 
interest begins to run from the time so fixed The interest up to such time 
forms part of the residue of the testator s estate 

rxception — Where the testator was a parent or a more remote ancestor 
of the legatee or has put himself m the place of a parent of the legatee and 
the legatee is a minor the legacy shall bear interest from the death of the 
testator unless a specific sum is given by the will for maintenance or unless 
the will contains a direction to the contrary 

353 The rate of interest shall be four per cent per annum in all cases 
except when the testator was a Hindu Muhammadan Buddhist Sikh or 
Jama or an exempted person in which case it shall be six per cent per annum 

354. No interest is payable on the arrears of an annuity within the first 
year from the death of the testator although a period earlier than the expire 
tion of that year may have been fixed by the will for making the first payment 
of the annuity 

355 Where a sum of money is directed to be invested to produce an 
annuity interest is payable on it from the death of the testator 


CHAPTER Xn 

Of the Refunding of Legacies 

356 When an executor or administrator has paid a legacy under the order 
of a Court he is entitled to call upon the legatee to refund in the event of the 
assets proving insufficient to pay all the legacies 
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(Pari IX — Probate , letters of Administration and Administration of Assets 
of Deceased Chapter XII —Of the Refunding of Legacies ) 

357. When an executor or administrator has voluntarily paid a legacy. Ho refnad 
he cannot call upon n legatee to refund in tie event of the assets provmtr lt ?“ d . 
insufficient to pay all the legacies ° voIulltan! y 

35S. When the time prescribed by the mil for the performance of a condi- Ketad 
fion has elapsed, without the condition having been performed, and the wlien le g ae r 
executor or administrator has thereupon, without fraud, distributed the dmlS'lS' 
assets, in such case, if further time has been allowed under section 137 for foi:manco of 
the performance of the condition, and the condition has been performed Stoto 
accordingly, the legacy cannot be claimed from the executor or administrator, l \ eT time 
but those to whom he has paid it arc liable to refund the amount * ^ndTreec 

turn 137 

359. When the executor or administrator has paid away the assets in When each 
legacies, and he is afterwards obbged to discharge a debt of which he had no le 3 alce 
previous notice, he is entitled to call upon each legatee to refund in proportion, Itono 

refund in 


360. Where an executor or administrator has given such notices as the D^tnbu° n 
High Court may, by any general rule, prescribe or, if no Buch rule has been tum of 
made, as the High Court would give in an administration suit, foT creditors MBC 

and others to send in to him their claims against the estate of the deceased 
he shall, at the expiration of the time therein named for sending in claims, 
bo at bberty to distribute the assets or any part thereof in discharge of such 
lawful claims as he knows of and shall not be liable for the assets so distributed 
to any person of who'-e claim he shall not have had notice at the time of such 
distribution 

Provided that nothing herein contained shall prejudice the right of any 
creditor or claimant to follow the assets, or any part thereof in the hands of 
the persons who may have received the same respectively 

361. A creditor who has not received payment of his debt may call upon Creditor 
a legatee who has received payment of his legacy to refund whether the 
assets of the testator’s estate were or were not sufficient at the time of his legate to 
death to pay both debts and legacies , and whether the payment of the legacy refund 
by the executor or administrator was voluntary or not 

362. If the assets were sufficient to satisfy all the legacies at the time of 

the testator’s death, a legatee who has not received payment of his legacy, saWs&«| n0t 
or who has been compelled to refund under section 361 cannot obbge one or com 
who has received payment in full to refund, whether the legacy were paid to refunded,* 
him with or without suit, although the assets have subsequently become Bect,on 361 » 
deficient by the wasting of the executor 

in fall to 

363 If the assets were not sufficient to satisfy all the legacies at the time Whet? 


, . . 0 it proceed 

the executor or administrator if he is solvent , but if the executor or admims- . 

eiecator. If 
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XIII — Of the Liability of an Executor or Administrator for Devastation ) 


Limit to 
refunding 
of one 
legate® to 
another 


trator is insolvent or not liable to pay, the unsatisfied legatee can oblige each 
satisfied legatee to refund in proportion 

365. The refunding of one legatee to another shall not exceed the sum by 
which the satisfied legacy ought to have been reduced jf the estate had been 
properly administered 

Illustration 

« i ’ * “ 1 ” " * *“ " "" * are 

< >C, 

i » B 


Refunding 
to bo 
without 
interest 
Residue 
after usual 
payments 
to be paid 
to residuary- 
legatee 
IVaasfer of 
assets from 
British 
India to exo 
cutor 
or admmis 
trator in 
country of 
dom ede for 
distribution 


365 The refunding shall in all cases be without interest 

3G6 The surplus or residue of the deceased’s property, after payment 
of debts and legacies, shall be paid to the residuary legatee when any ha* 
been appointed by the will 

367. Where a person not having his domicile m British India has died 
leaving assets both in British India and m the country in which he had his 
domicile at the time of hi3 death, and there has been a grant of probate or 
letters of administration in British India with respect to the assets there and a 
grant of administration in the country of domicile with respect to the assets 
in that country, the executor or administrator, as the case may be, in British 
India, after having given such notices as are mentioned in section 3C0, and 
after having discharged, at the expiration of the time therein named, such 
lawful claims as he knows of, may, instead of himself distributing any surplus 
or residue of the deceased’s property to persons residing out of British India 
who are entitled thereto, transfer, with the consent of the executor or ad 
mimstrator, as the case may be, in the country of domicile, the surplus or 
residue to him for distribution to those persons 


CHAPTER XIII 


Op the Liability op an Executor or Administrator for Devastation 
L iability of 368. When an executor or administrator misapplies the estate of the 
admmStra 1 " deceased, or subjects it to loss or damage, he is liable to make good the loss or 
tor for dev&s damage so occasioned / 

tatiou Illustrations 

(0 The executor pays out of the estate an unfounded claim He Is liable to mate good the 

loss 

(n) The deceased had a valuable lease renewable by notice which the executor neglects 
to give at the proper time The executor is liable to make good the loss. 
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(Part IX. — Probates, Letters of Administration and Administration of Assets 
of Deceased Chapter XIII ■ — Of the Liability of an Executor or Ad- 
ministrator for Dewrtafton Part X — Succession Certificates ) * 

(in) Tic demised had a lca«e of le's value than the rent payable for it but terminable on 
notice at a particular time The executor neglects to give the notice He is liable to make 
good the Jo*™ 

369. When an executor or administrator occasions alo«s to the estate by Liability of 
neglecting to get in any part of the property of the deceased, he is liable to 
make good the amount tor for neg 

lect to get 

IttuttmUons any part of 

property 

(0 The executor ab*olutcly releases a debt due to the deceased from a solvent person 
er compounds with a debtor who is able to pay in full The executor is liable to make good 
the amount 

{»') The executor neglects to sue for a debt till the debtor is able to plead that the claim is 
1 arted bv limitation and the debt Is thereby lost to the estate The executor is liable to make 
good the amount. 


PART X 

Succession Certificates 

370. (I) A succession certificate (hereinafter in this Part referred to as Restriction 
o certificate) shall not be granted under this Part with respect to any debt 
or security to which a right is required by section 212 or section 213 to be under this 
established by letters of administration or probate rMt 

Provided that nothing contained in this section shall be deemed to prevent 
the grant of a certificate to any person claiming to be entitled to the effects 
of a deceased Indian Christian, or to any part thereof, with respect to any 
debt or security, by reason that a right thereto can be established by letters 
of administration under this Act 

(2) For the purposes of this Part, " security ” means— 

(а) any promissory note, debenture, stock or other security of the 

^[Central Government] or of a 2 [Provincial Government] , 

(б) any bond, debenture, or annuity charged by Act of Parliament 

on the revenues of India , 

(c) any Btock or debenture of, or share in, a company or other in- 

corporated institution , 

(d) any debenture or other security for money issued by, or on behalf 

of, a local authority , 

(e) any other security which the provincial Government] may, by 

notification in the ‘[Official Gazette] declare to be a security 

for the purposes of this Part 



288 


Succession 


[1925 : Act XXXIX. 


Court haring 
jurisdiction 
to grant 
certificate 


Application 
for certifi 
cate 


Procedure 
on applies 


{Part X — Succession Certificates ) 

371* The District Judge within whose jurisdiction the deceased ordinarily 
resided at the time of ins death, or, if at that time he had no fixed place of 
residence, the District Judge, within whose jurisdiction any part of the pro- 
perty of the deceased may be found, may grant a certificate under this Part 

372. (I) Application for such a certificate shall be made to the District 
Judge by a petition signed and verified by or on behalf of the applicant in 
the manner prescribed by the Code of Civil Procedure, 1908, for the signing y Q \ 
and verification of a plaint by or on behalf of a plaintiff, and setting forth the 
following particulars, namely 

(o) the time of the death of the deceased 

(6) the ordinary residence of the deceased at the time of his death and, 
if such residence was not within the local limits of the jurisdic- 
tion of the Judge to whom the application is made, then the 
property of the deceased within those limits , 

(c) the family or other near relatives of the deceased and their respec- 

tive residences , 

( d ) the nght m which the petitioner claims , 

(e) the absence of any impediment under section 370 or under any 

other provision of this Act or any other enactment, to the grant 
of the certificate or to the validity thereof if it were granted , 
and 

(/) the debts and securities in respect of which the certificate 13 applied 
for 

(2) If the petition contains any averment which the person verifying it 
knows or believes to be false or does not believe to be true, that person shall 
be deemed to have committed an offence under section 198 of the Indian 
Penal Code XLV 

1 [(3) Application for such a certificate may be made in respect of any 
dsfefc dsfeto dvA to to?, cscditor ye* tcsjrsA. ^ VMtoyws totraoS 

373. (2) If the District Judge is satisfied that there is ground for enter- 
taining the application, he shall fix a day for the hearing thereof and cause 
notice of the application and of the day fixed for the hearing — 

(a) to be served on any person to whom, in the opinion of the Judge, 
special notice of the application should be given, and 

(&) to be posted on some conspicuous part of the court house and 
published in such other manner, if any, as the Judge, subject 
to any rules made by the High Court in this behalf, thinks fit, 
and upon the day fixed, or as soon thereafter as may be practicable, shall 
proceed to decide in a summary manner the nght to the certificate 

(2) When the Judge decides the right thereto to belong to the applicant, 
the Judge shall make an order for the grant of the certificate to him 

1 Ins by the Indian Succession (Amendment) Act 19^3 (14 of 192S) s 2 
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(Part X — Succession Certificates ) 

(3) If the Judge cannot decide the right to the certificate without deter- 
mining questions of law or fact which seem to be too intricate and difficult 
for determination in a summary proceeding, he may nevertheless grant a 
certificate to the applicant if he appears to be the person having prima facie 
the best title thereto 

(4) When there are more applicants than one for a certificate and it 
appears to the Judge that more than one of such applicants are interested 
in the estate of the deceased, the Judge may, m deciding to whom the certi 
fixate is to be granted, haae regard to the extent of interest and the fitness 
m other respects of the applicants 

374 When the District Judge grants a certificate he shall therein specify Content* of 
the debts and securities set forth m the application for the certificate and cartlf * oatfl 
may thereby empower the person to whom the certificate is granted — 

(а) to recen e interest or dividends on, or 

(б) to negotiate or transfer, or 

(c) both to receive interest or dividends on, and to negotiate or transfer, 
the securities or any of them 

375 (I) The District Judge shall m any case in which he proposes to Requisition 
proceed under sub section (3) or sub section (4) of section 373, and may m 

any other case, require, as a condition precedent to the grantmg of a certi 0 f certificate, 
ficate, that the person to whom he proposes to make the grant shall give to 
the Judge a bond with one or more surety or sureties or other sufficient 
security, for rendering an account of debts and securities received by him 
and for indemnity of persons who may be entitled to the whole or any part of 
those debts and securities 

(2) The Judge may, on application made by petition and on cause shown 
to his satisfaction, and upon such terms as to security, or providing that the 
money received be paid into Court, or otherwise, as he thinks fit, assign the 
bond or other security to some proper person, and that person shall thereupon 
be entitled to sue thereon in his own name as if it had been originally given 
to him instead of to the Judge of the Court, and to recover, as trustee for all 
persons interested such amount as may be recoverable thereunder 

376 (I) A District Judge may, on the application of the holder of a certi Extension 
ficate under this Part, extend the certificate to any debt or security not original- 

ly specified therein and every such extension shall have the same effect as 
if the debt or security to which the certificate is extended had been originally 
specified therein 

(2) Upon the extension of a certificate, powers with respect to the receiv 
ing of interest or dividends on, or the negotiation or transfer of, any security 
to which the certificate has been extended may be conferred, and a bond or 
further bond or other security foT tbe purposes mentioned in. section 375 
may be required, in the same manner as upon the original grant of a certificate 
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377. Certificates shall be granted and extensions of certificates shall be 
made, as nearlj as circumstances admit, m the forms set forth in Schedule 
VIII 

378 Where a District Judge has not conferred on the holder of a certi- 
ficate ant power with respect to a security specified m the certificate, or has 
onl\ empowered him to receive interest or dividends on, or to negotiate or 
transfer, the security, the Judge mat, on application made by petition and 
on cause shown to his satisfaction, amend the certificate by conferring any 
of the potters mentioned m section 374 or by substituting ant one for any 
other of those powers 

379. (/) Esery application for a certificate or for the extension of a certi 
ficate shall be accompanied by a deposit of a sum equal to the fee payable 
under the Court fees Act, 1870, in respect of the certificate or extension applied VI 
for 

(2) If the application is allowed, the Bum deposited by the appbeant shall 
be expended, under the direction of the Judge, in the purchase of the stamp 
to be used for denoting tlic fee payable as aforesaid 

(3) Any sum received under sub section (7) and not expended under sub- 
section (2) shall be refunded to the person who deposited it 

380. A certificate under this Part shall have e fleet throughout the whole 
of British Indn 

JfTliis section shall apply in British India 2 aftcr the separation of Burma 
and Aden from India to certificates granted in Burma and Aden before the 
date 2 of the separation, or after that date in proceedings which were pending 
at that date ] 

381 Subject to the provisions of this Part, the certificate of the District 
Judge shall, with respect to the debts and securities specified therein, be 
conclusive as against the persons owing such debts or liable on such securities, 
and Bhall, notwithstanding any contravention of section 370, or other defect, 
afford full indemnity to all such persons as regards all payments made, or 
dealings had, in good faith in respect of such debts or securities to or with the 
person to whom the certificate was granted 

382. V here a certificate in the form, as nearly as circumstances admit, 
of Schedule VIII lias been granted to a resident within a Foreign State by the 
British representatn e accredited to the State, or where a certificate so granted 
lias been extended in such form by such representative, the certificate shall, 
when stamped in accordance with the provisions of the Court fees Act, 1870, 711 ' 
with respect to certificates under this Part, have the same effect in British 
India as a certificate granted or extended, under this Part 


1 Ins by the A O 
' Ijc , the 1st April, 1937. 
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383. A certificate granted under this Part may be revoked for any of the Revocation 

- ii i of certificate 

following causes, namely — 

(а) that the proceedings to obtain the certificate were defective in 

substance , 

(б) that the certificate was obtained fraudulently bj the making of a 

false suggestion, or by the concealment from the Court of some- 
thing material to the case , 

(e) that the certificate was obtained by means of an untrue allegation 
of a fact essential in point of law to justify the grant thereof, 
though such allegation was made in ignorance or inadvertently , 

{rf) that the certificate has become useless and inoperative through 
circumstances , 

(e) that a decree or order made by a competent Court in a suit or other 
proceeding with respect to effects comprising debts or securities 
specified in the certificate renders it proper that the certificate 
should be revoked 

384. ( 1 ) Subject to the other provisions of this Part, an appeal shall typeal 
he to the High Court from an order of a District Judge granting, refusing 

or revoking a certificate under this Part, and the High Court may, if it thinks 
fit, by its order on the appeal, declare the person to whom the certificate 
should be granted and direct the District Judge, on application being made 
therefor, to grant it accordingly, in supersession of the certificate, if any, 
already granted 

(2) An appeal under sub section ( 1 ) must be preferred within the time 
allowed for an appeal under the Code of Civil Procedure, 1908 

(3) Subject to the provisions of sub section (1) and tp the provisions as to 
reference to and revision by the High Court and as to review of judgment of 
the Code of Civil Procedure, 1908 as applied by section 141 of that Code, an 
order of a District Judge under this Part shall be final 

385. Save as provided by this Act a certificate granted thereunder in Effect on 

respect of any of the effects of a deceased person shall be invalid if there has of previous 
been a previous grant of such a certificate or of probate or letters of admims- certificate, 
tration in respect of the estate of the deceased person and if such previous fatten of 1 
grant is m force admuustra 

tion 

386. Where a certificate under this Part has been superseded or is invalid \ addition 
by reason of the certificate having been revoked under section 383, or by 

reason of the grant of a certificate to a person named in an appellate order made m 
under section 384, or by reason of a certificate having been previously granted, f^hokier^f 
or for any other cause, all payments made, or dealings had, as regards debts invalid 
and securities specified in the superseded or invalid certificate, to or with the certlfic * ,e * 
bolder of that certificate in ignorance of its supersession or invalidity, shall 
be held good against claims under any other certificate. 
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387. No decision under this Part upon any question of right between 
any parties shall be held to har the trial of the same question in any suit or 
in any other proceeding between the same parties, and nothing in this Part 
shall be construed to affect the liability of any person who may receive the 
whole or any part of any debt or security, or any interest or dividend on any 
security, to account therefor to the person lawfully entitled thereto 

388. (7) The provincial Government] may, by notification in tbe 1 2 [Ofhcial 
Gazette], invest any Court inferior m grade to a District Judge with power to 
exercise the functions of a District Judge under this Part 

(2) Any inferior Court so invested shall, within the local limits of its 
jurisdiction, have concurrent jurisdiction with the District Judge m the 
exercise of all the powers conferred by this Part upon the District Judge, 
and the provisions of this Part relating to the District Judge shall apply to 
such an inferior Court as if it were a District Judge 

Provided that an appeal from any such order of an inferior Court as is 
mentioned m Bub section (7) of section 384 shall he to the District Judge, and 
not to the High Court, and that the Distnct Judge may, if he thinks fit, by 
his order on the appeal, make any such declaration and direction as that sub- 
section authorises the High Court to make by its order on an appeal from 
an order of a District Judge 

(3) An order of a District Judge on an appeal from an order of an inferior 
Court under the last foregoing sub section shall, subject to tbe provisions as 
to reference to and revision by the High Court and as to review of judgment 

of the Code of Civil Procedure, 1908, as applied by section 141 of that Code, V„of 
be final 

(4) The District Judge may withdraw any proceedings under this Part 
from an inferior Court, and may either himself dispose of them or transfer 
them to another such Court established within the local limits of the jurisdic- 
tion of the Distnct Judge and having authority to dispose of the proceedings 

(5) A notification under sub section (7) mav specify any mfenor Court 
specially or any class of such Courts in any local area 

(6) Any Civil Court which for any of the purposes of any enactment is 
subordinate to, or subject to the control of, a District Judge shall, for the 
purposes of this section, be deemed to be a Court inferior in grade to a District 
Judge 

389. (7) When a certificate under this Part has been superseded or is 
invalid from any of the causes mentioned in section 386, the holder thereof 
shall, on the requisition of the Court which granted it, deliver it up to that 
Court 

(2) If he wilfully and without reasonable cause omits so to deliver it up, 
he shall he punishable with fine which may extend to one thousand rupees, 

1 Snba by the A O for “ L O’ 

1 Subs by tbe A O fot local official Gazette ” 
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Or ■with imprisonment for a term which may extend to three mouths or with 
both 

390. Notwithstanding anything in Bombay Regulation No VIII of 1827, Provisions 
the provisions of section 370, sub section (2), section 372, sub section (7), 
clause (/}, and sections 374, 375, 376, 377, 378, 379, 381, 383, 384, 387, 388 certificates 
and 389 with respect to certificates under this Part and applications therefor, 
and of section 317 with respect to the exhibition of inventories and accounts Regulation 
by executors and administrators, shall, so far as they can be made applicable, of 
apply, respectively, to certificates granted under that Regulation, and applica- 
tions made for certificates thereunder, after the 1st day of May, 1889, and to 
the exhibition of inventories and accounts by the holders of such certificates 
so granted 


PART XI. 

Miscellaneous 

391 Nothing in Part VIII, Part IX or Part X Bhall— Saving 

(i) validate any testamentary disposition which would otherwise have 

been invalid , 

(u) invalidate any such disposition which would otherwise have been 
valid , 

(in) deprive any person of any right of maintenance to which he would 
otherwise have been entitled , or 
(iv) affect the Administrator General’s Act, 1913 

392 [ Repeals ] Rep by the Repealing Act , 1927 (XU of 1927), s 2 
and Sch 
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SCHEDULE I. 
(See section 28.) 


T\tjle of Consanguinity. 
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(ScAce? r 1e 21 ) 

SCHEDTJLr IT 
PART I 
(See section 55 ) 

(1) Brothers and sisters and the children oi lineal descendants of such 
of them as shall have predeceased the intestate 

(2) Grandfather and grandmother 

(3) Grandfather’s sons and daughters, and the lineal descendants ci such 
of them as ha\e predeceased the intestate 

(4) Great grandfather and great grandmother 

(5) Great-grandfather’s sons and daughters and the line'll des° rdan r ~ 
of such of them as ha\e predeceased the intestate 


PART II 
(See section 56 ) 

(1) Father and mother 

(2) Brothers and sisters and the lineal descendants of such of them as 
have predeceased the intestate 

(3) Paternal grandfather and paternal grandmother 

(4) Children of the paternal gtandfather, and the lineal descendants of 
such of them as ha\ e predeceased the intestate 

(5) Paternal grandfather’s father and mother 

(6) Paternal grandfather’s father’s children and the lineal descendants 
of such of them as haa e predeceased the intestate 

(7) Brothers and sisters by the mother’s side and the lineal descendants 
of such of them as have predeceased the intestate 

(8) Maternal grandfather and maternal grandmother 

(9) Children of the maternal grandfather and the lineal descendants of 
such of them as have predeceased the intestate 

(10) Son’s widow, if she has not re married at or before the death of the 
intestate 

(11) Brother’s widow, if she has not re married at or before the death of 
the intestate 

(12) Paternal grandfather’s son’s widow, if she has not re married at or 
before the death of the intestate 

(13) Maternal grandfather’s son’s widow, if she has not re married at or 
before the death of the intestate 

(14) "Widowers of the intestate’s deceased daughters if the) ha\ e not re- 
married at or before the death of the intestate 

(15) Maternal grandfather’s father and mother 
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(16) Children of the maternal grandfather’s father, and the lineal des- 
cendants of such of them as hove predeceased the intestate 

(17) Paternal grandmother’s father and mother 

(18) Children of the paternal grandmother’s father, and the lineal des 
cendants of such of them as have predeceased the intestate 


SCHEDULE rri 
(See section 57 ) 

Provisions of Part VI applicable to certain Wills and Codicils des 
CRIBED IN SECTION 57 

Sections 59, 61, 62, 63, 64, 68, 70, 71, 73, 74, 76, 76, 77, 78, 79, 80, 81, 
82, 83, 84, 85, 86, 87, 88, 89, 90, 95, 96, 98, 101, 102, 103, 104, 105, 106, 107, 
108, 109, 110, 111, 112, 113, 114, 115, 116, *[117,] 119, 120, 121, 122, 123, 124, 
125, 126, 127, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 

141, 142, 143, 144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154, 155, 156, 

157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168, 169, 170, 171, 172, 

173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 

189 and 190 

Restrictions and modifications t n application of foregoing sections 

1 Nothing therein contained Bhall authorise a testator to bequeath pro 
perty which he could not have alienated inter invos, or to deprive any persons 
of any right of maintenance of which, but for the application of these sections, 
he could not deprive them by will 

2 Nothing therein contained shall authorise any Hindu, Buddhist, Sikh 
or Jama, to create in property any interest which he could not have created 
before the first day of September, 1870 

3 Nothing therein contained shall affect any law of adoption or intestate 
succession 

4 In applying section 70 the words “ than by marriage or ” shall be 
omitted 

5 In applying any of the following sections, namely, sections seventy- 
five, seventv sis, one hundred and five one hundred and nine, one hundred 
and eleven, one hundred and twelve, one hundred and thirteen, one hundred 
and fourteen, one hundred and fifteen, and one hundred and sixteen to such 
wills and codicils the words “ son,” “ sons ” " child,” and “ children ” shall 
be deemed to include an adopted child , and the word “ grand-children ” 
shall be deemed to include the children, whether adopted or natural born, 
of a child whether adopted or natural bom , and the expression ” daughter- 
in law ” shall be deemed to include the wife of an adopted son 

1 In3 by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 1929), 

e 14 
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(Schedule IV Schedule V Schedule VI.) 

SCHEDULE IV. 

[See section 274 (2) ] 

Form op Certificate 

I, A B , Registrar (or as the case may be) of the High Court of Judica- 
ture at (or as the case may be) hereby certify that on tho 

day of , the High Court of Judicature at 

(or ns the case may be) granted probate of the 
will (or letters of administration of the estate) of C D, late of , 

deceased, to E F of and 6 H of , and 

that such probate (or letters) has (or have) effect over all the property of 
the deceased throughout the whole of British India 


SCHEDULE V 
[See section 284 (4) ] 

Form op caveat 

Let nothing be done in the matter of the estate of A B , late of , 

deceased, who died on the day of at , without notice 

to 0 D of 


SCHEDULE VI 
(i See section 289 ) 

Form of Probate. 

I, , Judge of the District of [or Delegate appointed 

for granting probate or letters of administration in (here insert the limits of 
the Delegate's jurisdiction)], hereby make known that on the 
day of m the year , the last will of , late of 

, a copy whereof is hereunto annexed, was proved and registered 
before me, and that administration of the property and credits of the said 
deceased, and m any way concerning his will was granted to , the 

executor in the said will named, he having undertaken to administer the 
same, and to make a full and true inventory of the said property and credits 
and exhibit the same in this Court within six months from the date of this 
grant or within such further time as the Court may, from time to time, appoint, 
and also to render to this Court a true account of the said property and credits 
within one year from the same date, or within such further time os the Court 
may, from time to time, appoint 
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SCHEDULE VII 
(See section 290 ) 

Form of Letters of Administration 

I, , Judge of the District of 

[or Delegate appointed for granting probate or letters of administration m 
(here insert the limits of the Delegate's jurisdiction)] hereby make known that 
on the day of letters of administration {with or without 

the will annexed, as the case may be), of the property and credits of 
late of , deceased, were granted to , the father (or as 

the case may be) of the deceased, he having undertaken to administer the 
same and to make a full and true inventory of the said property and credits 
and exhibit the same in this Court within six months from the date of this 
grant or within such further time as the Court may, from time to time, appoint, 
and also to render to this Court a true account of the said property and credits 
within one year from the same date, or within such further time as the Court 
may, irom time to time, appoint 


SCHEDULE VIII 
(See section 377 ) 

Forms of Certificate and Extended Certificate 
In the Court of 

To A B 

Whereas you applied on the day of for a certificate 

under Part X of the Indian Succession Act, 1925, m respect of the following 
debts and securities, namely — 

Debts 


nun ber 

‘Number of 
debtor 

Amount of debt 
including interest on 
date of application for 
certificate 

Description and date 
of instrument if any, 
by ujuch tbe debt is 
secured 






1 Sic Should be * Name ” 
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(Schedule YlII ) 
Securities 



Description 


Serial 

number 

Distm 

guishmg 
number 
or letter 
of security 

ttlaor 
class of 
security 

Amount J 

value of ! 

security 

Market value of security 
on date of application for 
certibcate. 







This certificate is accordingly granted to you and empowers yon to collect 
those debts [and] [to receive] [interest] [dividends] [on! [to negotiate] [to transfer] 
[$ose securities] 

Dated this day of 

District Judge. 


In the Court of 

On the application of A B made to me on the day of 

I hereby extend this certificate to the following debts and securities namely — 

Debts 


Serial 

number 

Name of 
debtor 

Amount of debt 
including interest on 
date of application for 
extension 

Descr ption and date 
of instrument if any 
by which the debt is 
secured 
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Securities 



Descrotiov 


Serial 

number 

Distrn 
gu slung 
number 
or letter 
of security 

Name 
title or 
class of 
security 

Amount i 

or par 

value of I 

security . 

Market-value of security 
on date of application for 
extension 







This extension empowers A B to collect those debts [and] [to receive] 
[tntemf] [dividends] [on] [to negotiate] [to transfer] [those securities] 

Dated this day of 

District Judge 


SCHEDULE IX —[Enactments Repealed ] Rep by the Repealing Act, 
1927 (XII of 1927), s 2 and Sch 


THE GOVERNMENT TRADING TAXATION ACT, 1926 
Act No III oj 1926 1 

[24th February, 1926 ] 

An Act to determine the liability of certain Governments to taxa- 
tion in British India in respect of trading operations 
Whereas it is expedient to determine the liability to taxation for the time 
being in force in British Tndia of the Government of any part of His Majesty’s 
Dominions exclusive of British India, in respect of any trade or business earned 
on by or on behalf of such Government , It is hereby enacted as follows — 
ort title 1 (I) This Act may be called the Government Trading Taxation Act, 
d com J926 

encement 

(2) It shall come into force on such date 2 as the ’[Central Government] 
may, by notification in the ’[Official Gazette], appoint 
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2. (/) W here a trade or business of any hind is earned on by or on behalf Liability of 
of the Gov emment of any part of His Majesty ’a Dominions, exclusive of Bntish Q orem 
India that Government shall in respect of the trade or business and of all ments to 
operations connected therewith all property occupied m British India and 0 f 
all goods owned m British India for the purposes thereof, and all income arising trading 
in connection therewith be liable — operations 

(n) to taxation under the Indian Income tax Act 1922, in the sam® 
manner and to the same extent as in the like case a company 
w ould be liable , 

(6) to all other taxation for the time being in force m British India 
m the same manner as in the like case any other person would 
be liable 

(2) For the purposes of the levy and collection of income tax under the 
Indian Income tax Act, 1922, m accordance with the provisions of sub section 
(1), anj Government to which that sub section appbes shall be deemed to 
be a companj within the meaning of that Act, and the provisions of that Act 
shall applj accordingly 

(3) In this section the expression ‘ His Majesty s Dominions ” includes 
any territory which is under His Majesty’s protection or m respect of which 
a mandate is being exercised by the Government of any part of His 
Majesty’s Dominions 


THE INDIAN NATURALIZATION ACT, 1926 
Act No VII of 1926 1 


[26th February, 1326] 

An Act to consolidate and amend the law relating to the naturali- 
zation in British India of aliens resident therein 

TV HEItEAS it is expedient to consohdate and amend the law relating to 
the naturalization in Bntish India of aliens resident therein , It is hereby 
enacted as follows — • 

1. (7) This Act may be called the Indian Naturabzation Act, 1 926 Short tit!o 
(2) It extends to the whole of Bntish India including British Baluchistan 
and the Sonthal Parganas 

(<3) It shall come into force on such date* as the 3 [Centra! Government] 

■may, by notification m the ^Official Gazette], appoint 
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2. In this Act* unless there is anj thing repugnant m the subject or con- 
text, — 

(а) “ British subject ” means a British subject as defined 1 in section 

27 of the British Nationality and Status of Aliens Act, 1914,4 4.1 

(б) “ certificate of naturabzation ” means a certificate of naturaliza- 

tion granted under this Act , and 

(e) “minor” means any person subject to the Indian Majority Act, iXo 
1875, who has not attained his majority within the meaning 
of that Act, or any other person who has not attained the age 
of eighteen years 


1 Thc definition runs os follows — 

“ The expression ' British subject ’ means a person who is & natural born British subject 
or a person to whom a certificate of naturali7ation has been granted or a person who has become 
a subject of His Majesty by reason of any annexation of territory * 

S 1 of the same Act defines who are natural born British subjects, as follows — 

“ 1 (I) The following persons shall be deemed to bo natural bom British subjects, 
namely * — 

(а) any person bom within His Majesty’s dominions and allegiance , and 

(б) any person bom out of His Majesty’s dominions whose father was at the time of 

that person’s birth, a British subject, and who fulfils any of the following eondi 
tions, that is to say, 1 ! cither — 

(i) bis father was bom Within His Majesty s allegiance, or 

(ti) lus father was a person to whom a certificate of naturalisation had been granted i 
or 

(m) Ins father had become a British subject by reason of any annexation of territory , 
or 

(iv) bis father was at the time of that person’s birth in the service of the Crown , or 

(v) bis birth was registered at a British consulate within one year or in special circum- 
stances, with the consent of the Secretary of State two years after its occur- 
rence, or in the case of a person born on or after the first day of January, 
nineteen hundred and fifteen, who would have been a British subject if bom 
before that date, within twelve months after the first day of August, nineteen 
hundred and twenty two , and 

(e) any person bom on board a British ship whether in foreign territorial waters or not 


Provided also that any person whose British nationality 1 * conditional upon, registration 
at a British consulate shall cease to be a British subject unless within one year after he attains 
the age of twenty one, or withm such extended penod as may b«j authorised in social cases by 
regulations made under this Act — 

(i) he asserts his British nationality by a declaration of retention of British, nationality, 
registered in auch manner as may be prescribed by regulations made under this- 
Act , and 


• (2) A person bom on board a foreign ship shall not be deemed to be & British subject by 
reason only that the ship was in British territorial waters at the time of birth. 

(3) Nothing in this section shall, except aa otherwise expressly provided, affect the statu® 
of any person bom before the commencement of this Act 

(4) The certificate of a Secretary of State that a person was at anv date in the service- 
of the CVoun shall for the j urjo«cs of thi« section lie conclusive * ' 
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3 (7) *[The Central Go\ crnment] may grant a fceitificate of naturaliza Gra »t of 

tion to any person who make? an application in this behalf and satisfies T [the oFnatur^ 
Central Go\ernment] — zation 

(а) that he is not a minor , 

(б) that lie is neither £ British subject nor a subject of any state in 

Turope or America or of any state of which an Indian British 
subject is pretented by or under any law from becoming a subject 
by naturalization , 

(<:) that he h&& dwvmg e. period of not less, than five, years, immediately 
preceding the dMe of the application either residetVm British 
India or been m the sen ice of the Crown ’[in India] , 

(d) that he is of good character , 

{<) that he has an adequate knowledge of a language which has been 
declared by J [thc Central Government] by notification in the 
’[Official Gazette] to be 4 [one of the principal vernaculars of 
British India] , and 

(/) that he intends, if the application is granted, to reside in British 
India or to enter or continue in the service of the Crown ’[in 
India] 

Provided that nothing m clause (c) or clause (/) shall apply m the case of 
a woman who was a British subject previously to her marriage to a person 
not a British subject and who«e husband has died or whose marnage has been 
difesoh ed 

c "^J2) Nothing in this section shall be deemed to prevent the grant of a certi 
ficate of naturalization to any person to whom a certificated naturalization 
has been issued under the Jndi an Naturalization Act, 1852 5 J 

4 ( 1 ) Every application for a certificate of naturalization shall be Content* 
in writing and shall state, to the best of the knowledge and belief of the appli application*^ 
cant, - 

(c) his age , 

(6) his place of birth , 

(c) his place of residence » 

{d) his profession trade or occupation , 

[c) lull particulars regarding bis qualifications m respect of the matters 
referred to in clauses («) to (/) of sub section (I) of sect on 3 , 

(/) whether he lias at a n 7 time previously appbed for the gran*" of a 
certificate ol naturalization under the British Nationality and 
Status of Aliens Act, 1914, or the Indian Naturalization Act, 

1852,® or this Act » 

(3) whether any such application has been rejected , 

(k) whether any such certificate has been granted to him , and 
(») whether any such certificate granted to him has been revoked 

1 Subs by tl e A 0 for the L G 

* Subs by the A O for under tb° Govt 

3 Subs by the A O for local ofi" ejal Gazette 

* Subs by the A O for a prin^pal vernacular of the province 

* Rep by tl is Act, 
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(2) Every suck application shall be signed bj the applicant and shall bfr 
accompanied by an affidavit sworn by him verifying that the statements con- 
tained therein are true to the best of his knowledge and belief 

(3) J [The Central Government] shall satisfy itself as to the truth of the- 
statements contained m the application, and for this purpose may cause to be 
made such further inquiry, if any, and may require such further evidence, if 
any, either by affidavit or otherwise as it think > necessary. 

5. (7) If 1 [the Central Government] is satisfied that the applicant is 
qualified under section 3 for the grant of a certificate of naturalization and is 
otherwise \ fit person for the grant of such certificate, it may grant a certi- 
ficate reciting the qualifications of the applicant for such grant and conferring 
upon him all the rights, privileges and capacities of naturalization under this- 
Act, except such rights, privileges or capacities, if any, as may specifically 
be withheld by the certificate 

(2) Any such certificate may, if the applicant so requests, include the name 
of any minor child of the applicant, not being by birth a British subject, who 
was born before the date of the certificate and is for the tune being resident 
in British India and under the control of the applicant , and shall grant to 
any child so included all the rights, privileges and capacities of naturalization 
under this Act, except such rights, privileges or capacities, if any, as may 
specifically be withheld by the certificate 

(3) The grant of a certificate of naturalization shall be m the absolute dis- 
cretion of J [the Central Government], and no appeal shall he from any refusal 
to grant any such certificate or to include m any such grant any particular 
right, privilege or capacity 

6. Ev ery person to whom a certificate of naturalization has been granted 
shall, within thirty davs from the date of the grant thereof, take and subscribe- 
the following oath, namely — 

" I, A B , of 

do hereby swear (or affirm) that I will be faithful and bear true allegiance to 
His Majesty the King, Emperor of India, His Heirs and Successors ” 

Provided that J [the Central Government] may extend the time allowed 
under this section in any case in which it is satisfied that failure to take and 
Bubscnhe the oath within that time was due to sufficient cause 

7. (7) No certificate of naturalization shall have effect until the person 
to whom it is granted ha 1 ! taken and subscribed the oath prescribed by section 
6, but upon the taking and subscribing of such oath such person 2 * * * * 
and any child of any such person who has been included in the certificate under 
sub section (2) of section 5, shall, when in British India, be deemed to be British 
subjects and be entitled to all the rights, privileges and capacities of a British 
subject horn within British India, except such rights, privileges or capacities, 
if any, as may have been withheld from them respectively by the certificate, 
and shall within British India be subject to all the obligations, duties and 


> Subs by the A 0 for ‘ the L G . 

* Tho words 1 the wife of any such person rep by the Indian Naturalization (Amend- 
ment) Act, 1035 (1 of 1035), a 2 
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liabilities of a British subject , ’[and the wife 01 any such person to whom a 
certificate of naturalization is granted after the commencement 1 2 of the Indian 
Naturalization (Amendment) Act, 1935, shall, if not already a British subject, 
in like manner be so deemed and be so entitled and so subject, if within one 
year, or such longer period as 3 [the Central Government] may m special circum 
stances allow, from the date of the taking and subscribing of such oath by her 
husband, she makes to s (the Centra! Government] a declaration that she desires 
to be deemed to be a British subject] 

(2) When the person to whom a certificate of naturalization ha 8 
been granted has taken and subscribed the oath prescribed by section 6, any 
wife thereafter married by, and any child thereafter born to, such person shall, 
if she or he is not a British subject and if such person aforesaid at the date 
of the marriage or birth, as the case may be, retains any rights, privileges or 
capacities of a British subject under this Act, be entitled to the same rights, 
privileges and capacities, and be subject to the same obligations, duties and 
habihties, to which such person aforesaid was at that date entitled and subject 

8 (/) 4 [Where the Central Government is satisfied that a certificate of Revocation 
naturalization granted under tins Act, or the Indian Naturalization Act, 

1852] 5 , was obtained by false representation or fraud or by concealment of 
material circumstances or that the person to whom the certificate has been 
granted has shown himself by act or speech to be disaffected or disloyal to His 
Majesty, 3 [the Central Government] shall by order in writing revoke the 
certificate • 

(2) Mithout prejudice to the foregoing provisions, 6 [the Central Govern 
mentj shall by order in writing, revoke such a certificate of naturalization 
as aforesaid in any case in which it is satisfied that the person to whom the 
certificate was granted — 

(а) has, dunnp any war in which Hi3 Majesty is engaged unlawfully 

traded or communicated with the enemy, or with a subject of 
an enemy state, or been engaged in, or associated with, any 
business which is to his knowledge earned on in such a manner 
as to a£3ist the enemy in such war , or 

(б) has within fi\ e years of the date ot the grant of the certificate, been 

sentenced by any Court in His Majesty’s dominions to trans 
portation or to penal servitude, or to imprisonment for a term 
of not less than twelve months, or to pay a fine of not less than 
one thousand rupees , or 

(c) was not of good character at the date of the grant of the certificate , 
or 


1 Ids by the Ind an Natural zstion (Amendment) Act 1935 (1 of I93u) • 2 

* Act l of W\» -was brought into force from the lith May 1936 tte Gazette of India, 1936 

Pt I p ‘ - 

* Subs by the A O for the L G 
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(il) has since the date of the grant of the certificate been, for a period 
of not less than seven years, ordinarily resident oat of 
Hio Majesty’s dominions otherwise than as a representative 
of a British subject, firm or company carrying on business, or 
of an institution established, in His Majesty’s dominions, or 
m the service of the Crown, and has not maintained substantial 
connection with His Majesty’s dominions , or 
(e) remains, according to the law of a state at war with His Majesty, 
a subject of that state ; 

and that the continuance or the certificate not conducive to the pubhc good. 
1* ***** * 

(4) 2 [The Central Government] may, if it thinks fit, before making an order 
under this section, refer the case for such inquiry as is hereinafter specified, 
and, in any case to which sub section (7) or clause («), clause ( c ) or clause (e) 
of sub section (2) applies, 2 [thc Central Government] shall, by notice given 
to, or sent by post to the last known address of, the holder of the certificate, 
give him an opportunity of claiming that the case be referred for such inquiry, 
and, if the holder so claims m accordance with the notice, ^the Central Govern- 
ment] shall refer the case for inquiry accordingly 

(5) An inquiry under this section shall be held by such person or persons 
and m such manner as 2 [the Central Government] may direct m each case 

(6) Where a certificate is revoked under this section the revocation shall 
have effect from such date as may be directed by 2 [thc Central Government], 
and thereupon the certificate shall be given up and cancelled , and any person 
who, without reasonable cause the burden of proving which shall he upon 
him, fails to give up his certificat« within one month from the aforesaid date, 
shall be punishable with fine, which may extend to one thousand rupees 

(7) Tor the purposes of this section, any person who has acquired any 
of the rights, pnv lieges or capacities of naturalization under sub section (2) 
of section 0 or sub section ( 2 ) of section 7 by reason of the grant to his parent 
of a certificate of naturalization, may, after he has attained majority be 
deemed to bp a person to whom a certificate cf naturalization has been "ranted 

.Effect of 9. (1) Where a certificate is revoked under section 8, the former holder 

ofcertif\ 0n thereof Bhall cease to be deemed to be a British subject 
cote ( 2 ) On such revocation, 2 [the * Central Government] may, by order in 

writing, direct that the wife and minor chi'dren (or any of them) of tho person 
whose certificate is revoked shall cease to be deemed +o be British subjects , 
but « here no such direction is made, the status of the v\ ife and minor children 
of the person whose certificate is revoked shall not be affected by the revoca- 
tion 

k j, / ’[Provided that no such order shall be made m the ca®e of a wife unless 
° 1 if / 'v by'reason of the acquisition^by her husband cf a ne v nat onalitv she b*s also 
acquire 1 that nationality ] / 


* Sab section (3) rep by the A 0 

* Sabs bj the A 0 for ** * the L G ’ 

* Ins by tho Indian Naturalisation (Amendment) Vet, I931 (I of 1933) a 3 
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Froudcd ^further] that, m the case of a wife who was at birth a British 
subject, no such order as aforesaid shall be made unless l 2 * [the Central Go\crn 
ment] is satisfied that, if she had held a certificate of naturalization m her 
ovrn nebt, the certificate could properly June been reiohed under section 8 
and the provisions of tint section as to referring cases for inquiry shall apply 
to the making of nnj such order ns the) apply to the relocation of a certi 
ficate 

10. (7) A declaration of alienage m such manner as raai he prescribed Declaration 

by rules made under this Act mav be made, — of alienage 

(a) within one year of his attaining majority, by an) child who has 

acquired anr of the rights, privileges or capacities of naturahza 
tion under sub section (2\ of section 5, or sub section (2) of sec 
tion 7 , o- 

(b) within fix months from the date of the revocation of a certificate 

under section 8, or of the death of, or ot the dissolution of her 
marriage with, the holder of any such certificate as is therein 
referred to, b) the wife of the person whose certificate has been 
revoked, or who has died or whose marriage to her has been 
dissohed, as the case may be 

( 2) Where a declaration of alienage has been made m the manner afore 
said, the person making the same, and the wife of any such person and any 
children of any such person who are minors and are not by birth British 
subjects, Bhall cea°e to be deemed to be British subjects 
/ L~ provided that the wife of any such person shall not cease to be deemed 
1 ~"to be a British subject under this sub section, unless by reason of the acquisi 
tion by her husband of a new nationality she has also acquired that nationa 

I'tyl J 

11. Every person making an inquiry under the orders of 4 [the Central Inquiries. 
Government] under sub section (3) of section 4, and every person appointed 

to hold an inqmr) under sub section (J) of section 8, shall be deemed to bo 
a public servant within the meaning of the Indian Penal Code and shall for 
the purposes of such inquiry have the same powers as are i csted in a 
) Court under the Code of Cml Procedure 1908 when trying a suit in respect 
of the follow mg matters 

(l) enforcing the attendance of any person and examining him on 
oath 

(u) compelling the production of documents and material objects , 
and 

( u) issuing commissions for the examination of witnesses, 
and every such inquin shall be deemed to be a judicial proceeding within 
[ 8 G 0 the meaning of sections 193 and 228 of the Indian Penal Code 


l Ins by the Indian Naturalization (Amendment) Act 1035 (I of 193o) g 3 

* Subs bv the A O for the L. C 

*Ins by Act 1 of 1935, s 4 

1 Subs by tie \ 0 for a I G 
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. (1) AH oaths and affidavits for the purposes of this Act shall be sworn 
before a Magistrate or such other person as may be appointed in this behalf 
by 1 [the Central Governmentl 

( 2 ) The Magistrate or other person by whom an oath of allegiance 
is administered under section 6 shall grant to the person making the same a 
certificate m writing of his having taken and subscribed such oath and of the 
date of his taking and subscribing the same and shall forward to J [the Central 
Government] the oath so taken and subscribed, together with a copy of such 
certificate 

13 (7) , [The Central Government] may, 2 * * * by notification 

in the 3 [Official Gazette] make rules to give effect to the provisions of this 
Act 

(2) In particular and without prejudice to the generality of the foregoing- 
powers, such rules rna’ provide for all or any of the following matters, namelv — 
(a) the form or forms in which certificates of naturalization shall be 
granted and the manner m which they shall be recorded , 

(i b ) the manner m which declarations of alienage shall be made and 
recorded , 

(e) the recording of oaths of allegiance , and 

(d) the fees which may be imposed for the issue of any certificate, 
whether of naturalization or otherwise, granted under this Act 

14. Nothing contained in this Act shall be deemed to entitle to any of 
the rights, privileges or capacities of a British subject the child of any person 
who is himself so entitled by reason only of the inclusion of his name in a 
certificate of naturalization under sub section (2) of section 5 or of the 
grant of a certificate of naturalization to his parent 

4 [14A. The provisions of this Act shall, after the separation 5 of Burma 
and Aden from India, continue to apply, as respects British India, to certi 
ficates granted under this Act or the Indian Naturalization Act, J852 8 , before XX 
the said separation by the Local Governments of Burma and Aden and any 185 
such certificates may after the said separation he revoked as respects British 
India accordingly ] 

15. [ Repeals ] Rep by the Repealing Act, 1927 ( XII of 1927), 

Sch 
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THE PROMISSORY NOTES (STAMP) ACT, 1926 

Act No XI of 192G 1 

[2nd March 1926} 

An \ct to provide for the \ahdntion of certain promissory note* 

W hereas it M expedient to pro\ ide for the validation of certain 
promi<^sory notes stamped with postage stamps of the denomination of two 
or four annas It is hereby enacted as follows — 

1. ( 1 ) This Act mar be called the Promissory Notes (Stamp) Act, 1926 Short tjtlo 
(2) It extends to the whole of British India, including British Baluchistan oxt€nt 
and the Sonthal Farcanas 

2 A promissorv note payable on demand for an amount exceeding two Vahdat on 
hundred and fiftx rupees executed after the 30th day of September, 1923, promuwory 
and before the 5th day of January, 1925, and stamped with an adhesive stamp “ot«i 
or adhcsi\e stamps inscribed for postage and of the value required by the 
law in force at the time the promissory note was executed, shall not by reason 
onlv of the fact that the stamp or the stamps or any of them is or are of a des 
cnption other than that required by such law be deemed for any of the purposes 
of the Indian Stamp Act, 1899 or of the rules made thereunder not to have 
been duly stamped 


THE CONTEMPT Or COURTS ACT, 1926 
Act No XII of 1926 2 

[8th March 1926 ] 

An Act to define and limit the powers of certain Courts in punishing 
contempts of courts 

■\\ hereas doubts have arisen as to the powers of a High Court of 
Judicature to punish contempts of a * CourtB , 

And where is it is expedient to resolve these doubts and to define and bmit 
the powers exercisable by High Courts and Chief Courts in punishing con 
tempts of court , It is hereby enacted as follows — 

1 (I) This Act may be called the Contempt of Courts Act, 1926 Short title 

(2) It shall extend to the whole of British India commence 

(3) It shall come into force on such date 1 as the ^Central Government] “ent 
may, by notification m the ‘[Official Gazette] appoint 

" *■ * * t. V, p 70 

. ‘ p 43 and for 

' ■ at) Act, 1937 <12 

* 1st May 10°6 tee Gazette of India WC Pt I p <42 

* Subs by the A O for G G uC 
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2. (2) Subject to the provisions of sub section (3), tie High Courts of 
Judicature established by Letters Patent shall have and exercise the same 
jurisdiction, powers and authority, in accordance with the same procedure 
and practice, m respect of contempts of courts subordinate to them as 
they ha\c and exercise in respect of contempts of themselves 

(2) Subject to the provisions of sub section (3), a Chief Court shall have 
and exercise the same jurisdiction, powers and authority, in accordance with 
the same procedure and practice, in respect of contempt of itself as a High 
Court referred to in sub section (/) 

(3) No High Court shall take cognisance of a contempt alleged to have 

been committed in respect of a Court subordinate to it where such contempt x 
is an offence punishable under the Indian Penal Code 18 

3 Save as otherwise expressly provided by any law for the time being 
in force, a contempt of court may be punished with simple imprisonment for 
a term which may extend to six months, or with fine, which may extend to 
two thousand rupees, or with both 

Provided that the accused may be discharged or the punishment awarded 
may be remitted on apology being made to the satisfaction of the Court 

^Provided further that notwithstanding anything elsewhere contained 
in any law no High Court shall impose a sentence in excess of that specified 
in this section for any contempt either in respect of itself or of a Court subor- 
dinate to it ] 
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2 (i) Subject lo the provisions of sub section (3), the High Courts of 
Judicature established by Letters Patent shall have and exercise the same 
jurisdiction, powers and authority, in accordance with the same procedure 
and practice, in respect of contempts of courts subordinate to them as 
they ha\e and exercise in respect of contempts of themselves 

(2) Subject to the provisions of sub section (3), a Chief Court shall have 
and exercis° the same jurisdiction, powers and authority, in accordance with 
the same procedure and practice, in respect of contempt of itself as a High 
Court referred to in sub section (7) 

(3) No High Court shall take cognisance of a contempt alleged to have 

been committed m respect of a Court subordinate to it where such contempt x 
is an offence punishable under the Indian Penal Code i* 

3 Save as otherwise expressly provided by any law for the time being 
in force, a contempt of court may be punished with simple imprisonment for 
a term which may extend to six months, or with fine, which may extend to 
two thousand rupees, or with both 

Provided that the accused may be discharged or the punishment awarded 
may be remitted on apology being made to the satisfaction of the Court 

1 [Provided further that notwithstandmg anything elsewhere contained 
m any law no High Court shall impose a sentence m excess of that specified 
in this section for any contempt either in respect of itself or of a Court subor- 
dinate to it] 


THE INDIAN TRADE UNIONS ACT, 1926 


CONTENTS 


CHAPTER I 


Preliminary 


Sections 

1. Short title, extent and commencement 
2 Definitions 


CHAPTER II 

Registration of Trade Unions 

3 Appointment of Registrars 

4 Mode of registration 

6 Application for registration 

C Provisions to be contained in the rules of a Trade Union 


* In* l>\ tie Contempt of Courts (Amendment) Act, 1937 (12 of 1037), s 3 


1926 - Act XVI ] 


Tra le Unwns 


311 


Srcnrvsa 

r Power to nfl for further particulars an I to require alteration of in i c 
3 Registration 
** Certificate of registration 

10 Cam (Ration of registration 

11 Appeal 

12 Ilegirtcrcd office 

13 Incorporation of registered Trade Unions 

14 Certain \cts not to apply to registeic 1 Trade Unions 

CIIArTl It III 

Utgl ts and Liabilities of registered Trade Unions 
"35 Oljecls on which general funds niav be spent 
1C Constitution of a separate fund for political purposes 

17 Criminal conspiracy in trade disputes 

18 Immunity from cm! suit in certain cases 

19 1 nforccabihty of agreements 

"20 Ilight to inspect books of Trade Union 

"21 Rights of minors to membership of Trade Unions 

22 Proportion of officers to be connected with the industry 

23 Change of name 

24 Amalgamation of Trade Unions 

25 Notice of change of name or amalgamation 

26 Effects of change of name and of amalgamation 
■27 Dissolution 

28 Returns 


CHAPTER TV 
Regulations 

29 Power to make regulations 
"30 Publication of regulations 

CH 4PTER "V 

Penalties and Proced r» 

31 Failure to submit returns 

32 {supply V" false information regarding Trade Union* 

33 Cognizance of offences 



312 


Trade Unions 


[1926 : Act XVI. 


(Chapter 1 — Preliminary ) 

Act No XVI of 192G 1 

[25th March, 1926 ] 

An Act to provide for the registration of Trade Unions and in 
certain respects to define the law relating to registered Trade 
Unions in British India 

Whereas it is expedient to provide for the registration of Trade Unions 
and in certain respects to define the law relating to registered Trade Unions 
m British India , It is hereby enacted as follows — 

CHAPTER I 

Preliminary 

1. (1) This Act may be called the Indian Trade Unions Act, 1926 Short 

* extent 

(2) It extends to the whole of British India, including British Baluchistan comme 

and the Sonthal Parganas ment 

(3) It shall come into force on such date 2 as the 3 [Central Government] 
may, by notification in the 4 [Official Gazette], appoint 

2 In thi3 Act 8 [ the appropriate Government ” means, m relation to Defimt 
Trade Umons whose objects are not confined to one Province the Central 
Government, and in relation to other Trade Unions, the Provincial Government, 
and] unless there is anything repugnant m the subject or context, — 

(a) “ executive ” means the body, by whatever name called, to which 

the management of the affairs of a Trade Union is entrusted , 

(b) “ officer ”, in the case of a Trade Umon, includes any member of 

the executive thereof, but does not include an auditor , 

(c) “ prescribed ” means prescribed by regulations made under this 

Act , 

(d) ‘ registered office ” means that office of a Trade Umon which is 

registered under this Act as the head office thereof, 

(e) “ Registered Trade Union ” means a Trade Umon registered under 

this Act , 

(/) " Registrar ” means a Registrar of Trade Umons appointed by 
the 6 [appropriate Government] under section 3, and “ the 
Registrar ”, in relation to any Trade Umon, means the Registrar 
appointed for the Province m which the head or registered office, 
as the case may be, of the Trade Umon is situated , 


India 19°5 Ft p 8 and for 
■ ■ 407 
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(Chapter / — Preliminary Chapter II — Registration of Trade Unions ) 

(?) “ trade dispute ” means any dispute between employers and work 
men or between workmen and workmen or between employers 
and employ era which is connected with the employment or non 
employment or the terms of employment or the conditions of 
laliour, of anv person, and * workmen '* means all persons 
employed in trade or industry whether or not m the employ- 
ment of the cmplover with whom the trade dispute arises, and 
(A) ** Trade Union " meins any combination whether temporary or 
permanent, formed primarily for the purpose of regulating the 
tclatH ns between workmen and employers or between workmen 
and workmen, or between cmplojers and employers or for 
imposing restrictive conditions on the conduct of any trade or 
business, and includes any federation of two or more Trade 
Unions 

Provided that this Act shall not affect — 

(i) any agreement between partners as to their own business , 

(u) any agreement between an employer and those employed by him 
os to such employment , or 

{ni) any agreement m consideration of the sale of the goodwill of a 
busine«s or of instruction m any profession, trade or handicraft 


CHATTER II 

Registration of Trade Unions 

3 ^The appropriate Government] shall appoint a person to be the Appoint 
Registrar of Trade Unions for *[each Province] 

4 Any seven or more members of a Trade Union may, by subscribing Mode of 
their names to the rules of the Trade Union and by otherwise complying with ^g^tration. 

provisions of this Act with respect to registration appfy tor registration 
of the Trade Union under this Act 

5 (2) Every application for registration of a Trade Union shall be made Application 
to the Registrar, and shall be accompanied by a copy of the rules of the Trade 

Union and a statement of the following particulars namely — 

(а) the names occupations and addresses of the members making the 

application , 

(б) the name of the Trade Union and the address of its head office , 

and 

(c) the titles, names ages addresses and occupations of the office! s 
of the Trade Union 


* Snba by the A O for Each L G 

* Sub« by the A O for tbe pronnee 
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Act No XVI of 1926 1 

[25th March, 1926 ] 

An Act to provide for the registration of Trade Unions and in 
certain respects to define the law relating to registered Trade 
Unions in British India 

Whereas it is expedient to provide for the registration of Trade Unions 
and in certain respects to define the law relating to registered Trade Unions 
in British India , It is hereby enacted as follows — 


CHAPTER I 

Preliminary 

1. (1) This Act may be called the Indian Trade Unions Act, 1926 Short title, 

1 ' extent and 

(2) It extends to the whole of British India, including British Baluchistan commence- 

and the Sonthal Parganas meQ 

(3) It shall come into force on such date 2 as the 3 [Central Government] 
may, by notification m the 4 [0fficial Gazette] appoint 

2. In this Act ®[‘ the appropriate Government ” means in relation to Definition* 
Trade Unions whose objects are not confined to one Province, the Central 
Government, and in relation to other Trade Union®, the Provincial Government, 

and] unless there is anything repugnant in the subject or context, — 

(а) " executive ” means the body, by whatever name called to which 

the management of the affairs of a Trade Umon is entrusted , 

(б) “ officer ”, m the case of a Trade Umon, includes any member of 

the executive thereof, but does not include an auditor , 

(c) “ prescribed ” means prescribed by regulations made under this 

Act , 

(d) “ registered office ” means that office of a Trade Union which is 

registered under this Act as the head office thereof , 

(e) “ Registered Trade Union ” means a Trade Umon registered under 

this Act , 

(f) “ Registrar ” means a Registrar of Trade Unions appointed by 

the *[appropnate Government] under section 3, and “ the 
Registrar ”, in relation to any Trade Union, means the Registrar 
appointed for the Province m which the head or registered office, 
as the case may be, of the Trade Union is situated , 


1 For Statement of Objects and Reasons ett Garette of Jnd a 1925 Pt \ , p 8 and for 
Report of Select Committee see tftirf p 107 
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( 5 ) “ trade dispute ” means any dispute between employers and work- 
men or between workmen and workmen, or between employers 
and employers which is connected with the employment or non- 
emplovroent or the terms of employment or the conditions of 
!at>oar of am person and workmen ’ means all persons 
employ ed in trade or industry whether or not m the employ 
ment of the employer with whom the trade dispute arises , and 
(h) “Trade Tjmon *’ means an) combination, whether temporary or 
permanent, formed primarily for the purpose of regulating the 
relatu ns between workmen and employers or between workmen 
and workmen, or between employers and employers or for 
impo mg restnetne conditions on the conduct of any trade or 
bu«ine«‘ , > and includes am federation of two or more Trade 
Unions 

Prondod that this Act ahnll not affect — 

( I ) any agreement l>ctween partners as to their own business , 

( II ) any agreement between an employer and those employed by him 

as to auch employment , or 

(m) any agreement in consideration of the sale of the goodwill of a 
bu«me<=s or of instruction in any profession, trade or handicraft 


CHAPTER II 
Registration of Trade Unions 

3 J [The appropriate Government] shall appoint a person to be theAppomt- 

Registrar of Trade Unions for 1 2 [each Province] meat of R®. 

giatrms 

4 Any seven or more members of a Trade Union may, by subscribing Mode of 

their names to the rules of the Trade Union and by otherwise complying with rc £ latra Uon 
the. upjkf foi 

of the Trade Union under this Act 

5 ( 1 ) Every application for registration of a Trade Union shall be made Application 
to the Registrar, and shall be accompanied by a copy of the rules of the Trade 

Union and a statement of the following particulars namely — 

(a) the names, occupations and addresses of the members making the 

application , 

(b) the name of the Trade Union and the address of its head office , 

and 

(c) the titles, names, ages addresses and occupations of the officeis 

of the Trade Union 


1 Subs by the A 0 for Each L G 

•Subs by the A O for the prOTince 
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( 2 ) Where a Trade Union has been in existence for more than one year 
before the making of an application for its registration, there shall be delivered 
to the Registrar, together with the application, a general statement of the 
assets and liabilities of the Trade Union prepared in such form and containing- 
such particulars as may be prescribed 

Provisions 6. A Trade Union shall not be entitled to registration under this Act, unless 
tainedin the executive thereof is constituted in accordance with the piovisions of this 
the rates of Act, and the rules thereof pro\ide for the following matters, namely — 

Onion (a) the name of the Trade Union , 

(6) the whole of the objects for which the Trade Union has been, 
established , 

(c) the whole of the purposes for which the general funds of the Trade 

Union shall be applicable, all of which purposes shall be purposes 
to which such funds are lawfully applicable under this Act , 

(d) the maintenance of a list of the members of the Trade Union and 

adequate facilities for the inspection thereof by the officers and 
members of the Trade Union , 

(c) the admission of ordinar) members who shall be persons actually 
engaged or employed in an industry with which the Trade Union 
is connected, and also the admission of the number of honorary 
or temporary members as officers required under section 22 
to form the cxecutiv e of the Trade Union , 

(/) the conditions under which any member shall be entitled to any 
benefit assured by the rules and under which any fine or forfei 
ture maj be imposed on the members , 

( g ) the maimer in which the rules shall be amended, \ aned or rescinded , 
(/*) the manner m which the members of the executive and the other 
officers of the Trade Umon shall be appointed and removed , 

(») the safe custody of the funds of the Trade Umon, an annual audit, 
m such manner as maj be prescribed, of the accounts thereof, 
and adequate facilities for the inspection of the account books 
by the officers and members of the Trade Umon , and 
(j) the manner in which the Trade Union may be dissolved 
Power to call 7* (J) The Registrar may call for further information for the purpose of 
for further satisfying himself that anj application complies with the provisions of section 
aad to k £>. or that the Trade Union is entitled to registration under section C, and may 
tionof lteTa re f use to register the Trade Union until such information is supplied 
nsrae (2) If the name under which a Trade Umon is proposed to be registered 

is identical with that bj which any other existing Trade Union has been regis- 
tered or, in the opinion of the Registrar, so nearly resembles such name as 
to be likel) to deceiv e the pubbe or the members of either Trade Umon, the 
Registrar shall require the persons applying for registration to alter the name 
of the Trade Union stated in the application, and shall refuse to register the 
Union until such alteration has been made 
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S The RrpMtnr on being satisfied that tbe Trade Union lias complied Regatration 
anth nil the requirements of this \ct m regard to registration shall register 
the Trade Tnion l*y entering in a register to be maintained in such form as 
may lc prescribed the particulars relating to the Trade Union contained m 
the statement accompanying the application for registration 

9 The Registrar on registering a Trade Union under section 8 shall issue Certificate 
a ccrtifeate of registration in the prescribed form which shall be conclusive re gistra 
evidence that the Trade tmon has been duly registered under this Act 

10 V certificate of registration of a Trade Union may be withdrawn or Cancellation 

cancelled bj the Registrar— oftegutm 

(a) on tbe application of the Tra lc Union to be aerified in such manner 

ns may be prescribed or 

(6) if the Registrar is satisfied that the certificate has been obtained 
by fraud or mistahe, or that the Trade Union has ceased to 
exist or has wilfully and after notice from the Registrar con 
traycncd anj provision of this Act or allowed an) rule to con 
tinue in force which is inconsistent yvith any such provision 
or has rescinded an) rule prosiding for any matter provision 
for which is required b) section C 

Proyuded that not less than two months’ previous notice in writing speci 
f~mg the ground on which it is proposed to withdraw or cancel the certificate 
fihall be gnen bv tbe Registrar to the Trade Union before the certificate is 
withdrawn or cancelled otherwise than on the application of the Trade Union 

*[U {/) Any person nggney cd by any refusal of the Registrar to register Appeal 
a Trade Union or by the withdrawal or cancellation of a certificate of regis 
♦ration maj, swthm such period as may be prescribed appeal- 

fa) yvherc the head office of the Trade Union 13 situated within the 
limits of a Presidenc) town * * * to the High 

Court or 

(b) where the head office is Bituated in any other area to such Court, 

not inferior to the Court of an additional or assistant Judge 
of a principal Civil Court of original jurisdiction as the 3 [appro 
priate Goy ernment] may appoint in this behalf for that area 

(2) The nppellate Court may dismiss the appeal or pass an order directing 
the Registrar to register the Union and to issue a certificate of registration 
under the provisions of section 9 or setting aside the order for withdrawal 
■or cancellation of the certificate, as the case may be nnd tbe Registrar shall 
comply with such order 

(3) For the purpose of an appeal under sub section (I) an appellate Court 
shall so far as may be, follow the same procedure and have the same powers 

* Subs by the Indian Trade Unions (Amendment) Act 19 S (1 j of lO^S) s 2 for the original 
Section 

* Tho words or of Rangoon rep by the A O 
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Unions 


as it follows and has when trying a suit under the Code of Civil Procedure, 

1908, and may direct by whom the whole or any part of the costs of the appeal v of 1905 
shall be paid and such costs shall be recovered as if they had been awarded 
m a suit under the said Code 

(4) In the e\ ent of the dismissal of an appeal by any Court appointed under 
clause (6) of sub section {!), the person aggrieved shall hat e a right of appeal 
to the High Court, and the High Court shall, for the purpose of such appeal, 
hat e all the powers of an appellate Court under sub sections ( 2 ) and (3), and 
the provisions of those sub sections shall apply accordingly ] 

12. All communications and notices to a registered Trade Union may 
be addressed to its registered office Notice of any change in the address of 
the head office shall be given within fourteen days of such change to the 
Registrar in writing, and the changed address shall be recorded in the register 
referred to in section 8 

13. Every registered Trade Union shall be a body corporate by the name 
under which it is registered, and shall have perpetual succession and a common 
seal with power to acquire and hold both moveable and immoveable property 
and to contract and shall by the said name sue and be sued 

14. The following Acts, namely — 

(а) The Societies Registration Act, 1860, 

(б) The Co operative Societies Act, 1912, 

(c) The Provident Insurance Societies Act, 1912, 

(d) The Indian Life Assurance Companies Act, 1912, and 

(e) The Indian Companies Act, 1913, 

shall not apply to any registered Trade Union, and the registration of any 
such Trade Union under any such Act shall be void 


XXI of 
1860 

n of 1912 . 

V of 1912 

VI of 1912 
vn of 1913, 


CHAPTER III 

Rights and Liabilities of registered Trade Unions 
Objects on 15 . The general funds of a registered Trade Union shall not be spent on 

psaerel funds any other objects than the following, namely — 

(a) the payment of salaries, allowances and expenses to officers of the 

Trade Union , 

(b) the payment of expenses for the administration of the Trade Union, 

including audit of the accounts of the general funds of tlie Trade 
Union , 

(c) the prosecution or defence of any legal proceeding to which the 

Trade Union or any member thereof is a party, when such prose- 
cution or defence is undertaken for the purpose of securing or 
protecting any rights of the Trade Union as such or any rights 
arising out of the relations of any member with his employer 
or with a person whom the member employs , 
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(d) the conduct of trade disputes on behalf of the Trade Union or any 

member thereof 

(e) the compensation of members for loss arising out of trade disputes , 

(/) allowances to members or their dependants on account of death, 

old age sickness accidents or unemployment of such members , 

( 3 ) the issue of, or the undertaking of liability under, pobcies of 
assurance on the lnes of members, or under policies insuring 
members against Bickne°s, accident or unemployment , 

(A) the provision of educational, social or religious benefits for 
members (including the payment of the expenses of funeral or 
religious ceremonies for deceased members) or for the depend 
ants of members , 

( 1 ) the upkeep of a periodical published mainly for the purpose of dis 
cussing questions affecting employers or workmen as such , 

(j) the payment, in furtherance of any of the objects on which 
the general funds of the Trade Umon may be spent of contn 
buttons to any cause intended to benefit workmen in general, 
provided that the expenditure in respect of such contributions 
m any financial year shall not at any time during that year be 
m excess of one fourth of the combined total of the gross mcome 
which ha3 up to that tune accrued to the general funds of tho 
Trade Union during that year and of the balance at the credit 
of those funds at the commencement of that year , and 
(L) subject to any conditions contamed in the notification, any other 
object notified by the '[appropriate Government] in the z [0£ficial 
Gazette] 

16. (1) A registered Trade Umon may constitute a separate fund, from Constitution 
contributions separately levied for or made to that fund, from which pay ^tefu^d 
inents may he made, for the promotion of the civic and political interests of for political 
its members, in furtherance of any of the objects specified in sub section (2) P nr P <w '* 

(2) The objects referred to m sub section (1) are — 

(а) the payment of any expenses incurred, either directly or indirectly, 

by a candidate or prospective candidate for election as a member 
of any legislative body constituted under the Government of 
India Act s [or the Government of India Act, 1935] or of any 
local authority, before, during, or after the election in connec- 
tion with his candidature or election, or 

(б) the holding of any meeting or the distribution of any literature 

or documents in support of any such candidate or prospective 
candidate , or 

» Subs by the A 0 for OGinC 
* Sobs by the A O for Gazette of India 
> Ins by the A 0 
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(e) the maintenance of any person who is a member of any legislative 
body constituted under the Government of India Act 1 [or the 
Government of India Act, 1935] or of any local authority , or 26 5, 

(d) the registration of electors or the selection of a candidate for any 

legislative body constituted under the Government of India 
4.ct J [or the Government of India Act, 1935J or for any local 26 Ge<j 
authority , or c " 

(e) the holding of political meetings of any kind, or the distribution 

of political literature or political documents of any kind 
(d) No member shall be compelled to contribute to the fund constituted 
under sub section (!) , and a member who does not contnbute to the said fund 
shall not be excluded from any benefits of the Trade Umon, or placed in any 
respect cither directly or indirectly under any disability or at any disadvantage 
as compared with other members of the Trade Union (except in relation to 
the control or management of the said fund) by reason of his not contributing 
to the said fund , and contribution to the said fund shall not be made a con 
dition for admission to the Trade Union 

Criminal 17, No officer or member of a registered Trade Union shall be liable to 

intrude^ punishment under sub section {2) of section 120B of the Indian Penal Code, xlv of 
disputes m respect of any agreement made between the members for the purpose of 1860 
furthering any such object of the Trade Union as is specified in section 16, 
unless the agreement is an agreement to commit an offence 
Immunity 18. (/) No suit or other legal proceeding shall be maintainable in any 
Btutm' n Cml Court against any registered Trade Union or any officer or member thereof 
fwtsin coses, in respect of any act done in contemplation or furtherance of a trade dispute 
to which a member of the Trade Union is a party on the ground only that such 
act induces some other person to break a contract of employment, or that 
it is in interference with the trade, business or employment of some other person 
or with the right of some other person to dispose of his capital or of his labour 
as he wills 

(2) A registered Trade Union shall not be liable in any suit or other legal 
proceeding in any Civil’ Court in respect of airy turtnrew aef uVmf m eooteirrpAc 
tion or furtherance of a trade dispute by an agent of the Trade Umon if it is 
proved that such person acted without the knowledge of, or contrary to 
express instructions giv en by, the executive of the Trade Umon 
Enforce 19. Notwithstanding anything contained m any other law for the time 

ability of being in force, an agreement between the members of a registered Trade Union 
Agreements 8 | ia || no t jj e VOK ] or ^ oidable merely by reason of the fact that any of the objects 
of the agreement are in restraint of trade 

Provided that nothing in this section shall enable any Civil Court to 
entertain any legal proceeding instituted for the express purpose of enforcing 
or recov enng damages for the breach of any agreement concerning the condi- 
tions on which any members of a Trade Union shall or shall not sell tlieir goods, 
transact business, work, employ or be employed 
* In* by the A. O 



m> • Act xvi i 


Tralr l nton* 


319 


trr III — Uujfti anti / inf ihties of registered Trade Unions ) 

20 T1 1 account 1» rf>ks of a registered Trade Union anti the list of members jn?ht to 
thereof •■Inf I lie open tn inspection to an officer or member of the Trid** Union 5ns P Mt f 

ar such times is tim be provided for m the rules of the Tndc Union &£ Union 

21 \n\ person tv ho hi** att imotl the ace of fificen j ears may be a member j{,gjjts of 
of a restored Trade l mon nubjeet to nnv rules of the Trade Union to the nunon to 
contran an 1 n av sul ject ns nfon aid onjov all the rights of a member and 

ci -cute ill instrument^ and give all acquittances necessary to be executed Unions 
or given under the rules 

Provide! that no person who has not attained the age of eighteen years 
c haJI be an officer of ant Fiieh Tf ide Uni in 

22 Not less than one half of the total number of the officers ofp r oport<>n 

even registered Trade Union shall be persons actually engaged or employed to* con 
m en wdustrv with which the Trade Union is connected n °cted with 

Irovided that the ^appropriate Government] niaj, b) special or gem ral tlv * ,n * uitr y 
order declare that the provisions of this section shall not apply to any Trade 
tnjon or class of Trade Unions specified in the order 

23 Anj registered Trade Union mav, with the consent of not less than Change of 
two-thinls of the total number of its members and subject to the provisions name 

of section 25, change its name 

24 Ana two or more registered Trade Unions may become amalgamated Amalgam* 
together ns one Trade Union with or without dissolution or division of the 

funds of such Trade Unions or either or am of them, provided that the votes Union* 
of at least one half of the members of each or every such Trade Union entitled 
to vote are recorded, and that at hast sixty per cent of the vote« recorded 
are in favour of the propo°al 

25 (/) Notice in writing of cverj change of name and of ever) amalga Succor 
mation signed, in the case of a change of name by the Secretary and by seveu £j^? e s £ r of 
members of the Trade Union changing its name and, in the case of an amalga »maiga 
mation, bj the Secretary and b) seven members of each and ever} Trade Union matI0n 
which is a party thereto, shall be sent to the Registrar, and wrhere the head 

office of the amalgamated Trade Union js situated in a different Province, 
to the Rcgistatte of each Province 

(2) If the proposed name is identical with that by which any other existing 
Trade Union has been registered or m the opinion of th° Registrar, so nearly 
resembles such name as to be likely to deceive the public or the members of 
either Trade Union the Registrar shall refuse to register the change of name 

(3) Save as provided m sub section (2) the Registrar shall if he is satisfied 
that the provisions of this Act in respect of change of name have been complied 
with, register the change ot name in the register referred to in section 8, 
and the change of name shall hav c effect from the date of such registration 

(4) The Registrar of the Province m which the head office of the amalga- 
mated Trade Union is situated shall, if he is satisfied that the provisions of 
this Act in respect of amalgamation have been complied with and that the 

1 Sub* by the A O for * L Q ’ 
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Chapter IV — Regulations ) 

Trade Union formed thereby is entitled to registration under section 6 
register the Trade Union in the manner provided in section S and the amalga 
mation shall ha\e effect from the date of si ch registration 

26 (7) The change in the name of a registered Trade Union shall not affect 
any rights or obligations of the Trade Union or render defective any legal 
proceeding by or against the Trade Union and any legal proceeding which 
might have been continued or commenced by or against it by its former name 
may be continued or commenced by or against it by its new name 

(2) An amalgamation of two or more registered Trade Umon3 shall not 
prejudice any right of any of such Trade Unions or any right of a creditor of 
an> of them 

27 ( 1 ) When a registered Trade Union is dissolved notice of the dissolu 
tion signed by seven members and by the Secretary of the Trade Union shall 
within fourteen days of the dissolution be sent to the Registrar and shall be 
registered by him if he is atisfied that the dissolution has been effected m 
accordance with the rules of the Trade Union and the dissolution shall have 
effect from the date of such registration 

(2) Where the dissolution of a registered Trade Union has been registered 
and the rules of the Trade Union do not provide for the distribution of funds 
of the Trade Union on dissolution the Registrar shall divide the funds 
amongst the members m such manner as may be prescribed 

28 (i) There shall be sent annually to the Registrar on or before such 
date os may be prescribed a general statement audited in the prescribed 
maimer of all receipts and expenditure of every registered Trade Union during 
the year ending on the 31st day of March next preceding such prescribed date, 
and of the assets and liabilities of the Trade Union existing on such 31st day 
of March The statement shall be prepared in such form and shall comprise 
such particulars as may be prescribed 

(2) Together with the general statement there shall be sent to the Registrar 
a statement showing all changes of officers made by the Trade Union during 
the year to which the general statement refers together also with a copy of 
the rules of the Trade Union corrected up to the date of the despatch thereof 
to the Registrar 

(3) A copy of every alteration made m the rules of a registered Trade Union 
shall be sent to the Registrar within fifteen days of the mating of the 
alteration 


CHAPTER IV 
Regulations 

29 (1) i* * " The ^appropriate Government] may mate regula 

tions for the purpose of carrying into effect the provisions of this Act 

1 The 'tortis Subject to the control of the O C in C rep by the A 0 
* Sub* by the A O for L. O 
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( Chapter IV — Regulations Chapter V — Penalties and Procedure ) 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may provide for all or any of the following matters, 

\ namely — 

(а) the manner in which Trade Unions and the rules of Trade Unions 

shall be registered and the fees payable on registration , 

(б) the transfer of registration in the case of any registered Trade Union 

which ha3 changed its head office from one Province to another , 

(c) the manner m which, and the qualifications of persons by whom, 

the accounts of registered Trade Unions or of any class of such 
Unions shall be audited , 

(d) the conditions subject to which inspection of documents kept by 

Registrars shall be allowed and the fees which shall he charge- 
able in respect of such inspections , and 

(e) any matter which 13 to be or may be prescribed 

30 ( 1 ) The power to make regulations conferred by section 29 is subject Pubhoalion 
to the condition of the regulations bemg made after previous publication tiowf 11 *’ 

(2) The date to be specified in accordance with clause (3) of section 23 
7. of the General Clauses Act, 1897, a3 that after which a draft of regulations 

proposed to he made will be taken into consideration shall not be less than 
three months from the date on which the draft of the proposed 
regulations was published for general information 

(3) Regulations so made shall be published m the ^Official Gazette], and 
on such publication shall have effect as if enacted m this Act 


CHAPTER V. 

Penalties and Procedure 

31 (1) If default is made on the part of any registered Trade Union in Fallow to 
giving any notice or sending any statement or other document as required 
by or under any provision of this 4.ct, every officer or other person bound 
by the rules of the Trade Union to give or send the same, or, if there is no such 
officer or person, every member of the executive of the Trade Union, shall be 
punishable with fine which may extend to five rupees and, in the case of a 
continuing default, with an additional fine which may extend to five rupees 
for each week after the first during which the default continues 
Provided that the aggregate fine shall not exceed fifty rupees 
(2) Any person who wilfully makes, or causes to be made, any false entry 
in, or any omission from, the general statement required by section 28, or in 


yth 
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or from any copy of rules or of alterations of rules sent to the Registrar under/ 
that section, shall be punishable with fine which may extend to five hundred, 
rupees 

32. Any person who, with intent to deceive, gives to any member of a 
registered Trade Union or to any person intending or applying to become a 
member of such Trade Union any document purporting to be a copy of the 
rules of the Trade Union or of any alterations to the same which he knows, 
or has reason to believe, is not a correct copy of such rules or alterations as 
are for the time being m force, or any person who, with the like intent, gives 

a copy of any rules of an unregistered Trade Union to any person on the ' 
pretence that such rules are the rules of a registered Trade Union, shall be 
punishable with fine which may extend to two hundred rupees 

33. (2) No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall try any offence under this Act 

(2) No Court shall take cognizance of any offence under this Act, unless 
complamt thereof has been made by, or with the previous sanction of, the 
Registrar or, in the case of an offence under section 32, by the person to whom 
the copy was given, within six months of the date on which the offence is alleged 
to have been committed 


THE COTTON INDUSTRY (STATISTICS) ACT, 1926 
Act No XX of 1926 1 

\_25th March, 1926 ] 

An Act to provide for the regular submission of returns of quantities 
of cotton goods manufactured and cotton yam spun in British 
India 

Whereas it is expedient notwithstanding the repeal o f the Cotton Duties 
Act, 1896, to provide fox the regular submission of returns of the quantities nof 1 
of cotton goods manufactured and cotton yarn spun in British India , It is 
hereby enacted os follows — 

aadextmt !• (U This Act may be called the Cotton Industry (Statistics) Act, 1926 
(2) It extends to the whole of Bntish India 

Definition* 2. For the purposes of this Act, unless there is anything repugnant in the 
subject or context, — - < 

(a) “ cotton goods ” or “ goods ” includes all tissues and other articles 
(except jarn and thread) woven, knitted or otherwise manu- 
factured wholly or partly from cotton yam , 

*r©r Statement of Object* and Reason* t?t Gazette of India, 1926 Pt V , p 100 
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{ b ) “ cotton yarn ” or “ yarn ” means yarn wholly or partly composed 
of cotton fibres , 

(c) “ mill ” meins any building or place where cotton goods arc woven, 

knitted or otherwise manufactured, or where cotton yarn is 
spun, by machinery moved otherwise than by manual labour, 
and includes eiery part of such building or place , 

(d) “ owner ”, in relation to any mill, includes the managing agent 

or other principal officer of the mill , and 

(e) “prescribed ” means prescribed by rules made under this Act 

3. (2) The owner of e\erv mill shall each month prepare and deliver, or Delivery of 

cause to be prepared and delivered, to the prescribed officer a return of all f 

cotton goods manufactured and all cotton yarn spun in the mill during the goods and 
preceding month by machinery mo\ed otherwise than by manual labour, and 

shall subscribe a declaration of the truth of the return at the foot thereof mill owne« 

(2) Save as may be otherwise prescribed, every such return shall state, 
in respect of each description of goods and of yarn, the quantity manufac- 
tured during the period to which the return relates, and shall contain such 
further information, and be in such form and be subject to 6uch conditions 
as to verification and otherwise, as may be prescribed 

(3) Every such return shall be delivered to the prescribed officer or posted 
to his address within seven days after the end of the month to which it relates 

4. (J) Any officer authorised bv the 1 [Provincial Government] by order Power to 
in writing in this behalf shall have free access at all reasonable times during mi$aand 
working hours to any mill and may at any time, with or without notice to take copies 
the owner, examine and take copies of, or extracts from, the records of tho ofrecords 
mill for the purpose of testing the accuracy of any return made under section 

3, or of informing himself as to any particulars regarding which information 
js required for the purposes of this Act or any rules made thereunder 

Provided that no officer not especially empowered by the Provincial 
Government] m this behalf shall he entitled to inspect any record containing 
the description or formulso of any trade process 

( 2 ) All copies and extracts and all information acquired by any officer 
m the inspection of any mill under this section shall be treated as strictly 
confidential 

5. The provincial Government] shall, from the returns delivered under 
section 3, cause to be compiled and published, m such form as s [it] may direct, 
statements showing for each month the total quantities of goods manufac- 
tured and of yarn spun in mills in 4 [the Province] 

6. (2) The Provincial Government] may, by notification in the s [Official 
Gazette], make rules® consistent with this Act to carry out the purposes 
thereof 
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(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 
namely — 

(а) the form of any return required under this Act, the particulars to 

be contained therein, and the manner in which the return shall 
be verified , 

(б) the nature of the records to be maintained by the owners of mills , 

(c) the powers and duties in regard to the inspection of mills under 

this Act, of the officers authorised to make such inspections , 

and 

( d ) any other matter which may be or is to be prescribed 
Penalties 7. (1) Any person who — 

(a) knowingly falsifies any record of manufacture or production kept 

m a mill, or 

(6) being required to deliver a return tmder section 3, knowingly delivers 
a false return, or 

(c) omits to make any return required by section 3, or refuses to sign 

or complete the same, or 

(d) knowingly does any act not otherwise punishable under this Act, 

in contravention of the provisions of any rule made under this 

Act, 

shall be punishable with fine which may extend to five hundred rupees 

(2) Any person who discloses any particulars or other information acquired 
by him in the inspection of any mill under this Act Bhall be punishable with 
fine which may extend to one thousand rupees 

Provided that nothing in this sub section Bhall apply to the disclosure — 

(c) of any such particulars or information for the purpose of a prose- 
cution under section 193 of the Indian Penal Code or under this XLV c 
Act* in respect of any return kept or record made for the I80 ^ 
purposes of this Act, or 

(b) of any 6uch particulars or information to any person acting m 

the execution of any duty imposed upon him fay this Act, 
where the disclosure is necessary for the purposes of this Act 
Exemption 8 The 1 [Provincial Government] may, by notification in the 2 [0fficial 
Gazette], exempt from the operation of this Act or of any specified provision 
thereof any mill or cIees of mills, or any goods or class of goods, specified in 
the notification 

^°^ lcn 9 No suit or other legal proceeding shall be instituted against any person 
dene under m respect of anything which is in good faith done or intended to be done under 
UJ>Aet - tbs Act 


• Sobs by the A O for G O in C. 
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THE LEGAL PRACTITIONERS (FEES) ACT, 1926. 

Act No XXI op 1926 1 


[25th March, 1926 ] 

An Act to define in certain cases the rights of legal practitioners 
to sue for their fees and their liabilities to be sued m respect 
of negligence in the discharge of their professional duties 

II HEreas it is expedient to define in certain cases the rights of legal 
practitioners to sue for their fees and their liabilities to be sued in respect 
of negligence in the discharge of their professional duties , It is hereby 
enacted as follows — 

1. (7) This Act may be called the Legal Practitioners (Fees) Act, 1926. Short title 

n _ extent end 

(2) It extends to the whole of British India commence 

(3) It shall come into force on such date 2 as the 3 [Central Government! 
may, by notification in the ‘•[Official Gazette], appoint 

2. For the purposes of this Act, unless there is anything repugnant in interpret* 

the Bubject or context,— tl0n 

(а) “ legal practitioner ” means a legal practitioner as defined in section 

f 3 of the Legal Practitioners Act, 1879 , and 

(б) a legal practitioner shall not be deemed to “ act ” if he only pleads, 

or to “ agree to act ” if he agrees only to plead 

3 Any legal practitioner who acts or agrees to act for any person may Agreement 
by private agreement settle with such person the terms of his engagement {^“of 88 * 
and the fee to be paid for his professional services legal practi- 

tioner 

4. Any such legal practitioner shall be entitled to mstitute and maintain Right of 
legal proceedings for the recovery of any fee due to him under the agreement, {^ncr 40 °*'* 
or, if no Buch fee has been settled, o fee computed in accordance with the law sue for fee*, 
for the time bemg m force in regard to the computation of the costs to be 
awarded to a party m respect of the fee of his legal practitioner 

5. No legal practitioner who has acted or agreed to act shall, by reason Liability of 
only of being a legal practitioner, be exempt from liability to be sued in respect 

of any loss or injury due to any negbgence m the conduct of his professional be sued, 
duties 

6. [Repeals ] Rep by the Repealing Act, 1927 {XII of 1927), s 2 and Sch 


1 For Statement of Objects and Reasons ete Gazette of India, 1920, Pt I , p 19 
• 1 st Jane, 1920, tee Gazette of India, 1920, Pt I, p 514 

* Subs by the A O for " G G In C 
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THE DELHI JOINT WATER BOARD ACT, 1926. 
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{Preliminary Constitution, Property and Liability's of the Board ) 

Act No XXIII of 1926 1 

[25th March, 1926 ] 

An Act to provide for the maintenance of the works established 
to supply drinking water m bulk for the urban area of the city 
of Delia, and for that purpose to constitute a Joint Water Board 
to undertake such maintenance 

Whereas it is expedient to provide for the maintenance of the work3 
established to supply drinking water m bulk for the urban area of the city 
of Delhi, and for that purpose to constitute a Joint A\ ater Board to under- 
take such maintenance , It is hercbj enacted as follows — 

Preliminary 

1. (7) This Act may be called the Delhi Joint Water Board Act, 1926 

(2) It shall come into force on the 1st day of April, 1926 menooment 

2. In this Act, unless there is anything repugnant in the 'subject or con- Definitions, 
text, — 

(a) “ the Board ” means the Delhi Joint Water Board constituted by 

this Act , 

(b) “ Chief Commissioner ” means the Chief Commissioner of Delhi , 

and 

(c) “ constituent body ” means any one of the following bodies, 

namely — 

(i) the Delhi Municipal Committee, 

(u) the Delhi Civil Lines Notified Area Committee, 

(in) the i fMibtary Engineer Services, Delhi (New) Cantonments], and 
(iv) the Imperial Delhi Municipal Committee, or such other authority 
as is for the time being entrusted with the distribution of water 
m the New Capital area 

Constitution, Property and Liabilities of the Board 

3. (I) As soon as possible after the commencement of this Act, there shall Constitution 
be constituted a Jomt Water Board for Delhi consisting of nine members, of of tha Coird * 
whom — 

(а) one shall be the Chief Commissioner , 

(б) four shall be members of the Delhi Municipal Committee elected 

by that Committee , 

(c) one shall be a member of the Delhi Civil Lines Notified Area Com- 
mittee elected by that Committee , 

1 For Statement of Objects and Reasons, see Gazette of India, 1926, Pt p 79 
* Sobs by the Repealing and Amending Act 1937 (20 of 1937), a. 2 and Sch. I, 
for “ Cantonment Authority Delhi \ew Cantonments 
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{Constit Uion, Property and Liabilities of the Board ) 

((2) one shall be a person nominated by the Officer Commanding the 
Delhi Independent Brigade , and 

(e) two shall be persons nominated by the ‘[Central Government] 

(2) If any constituent body fails to elect within three months from the 
commencement of this Act any member who is to be elected by it under sub- 
section (7), or to fill within three months any vacancy m the office of a member 
so elected, the 2 [Provmcial Government] may nominate to the vacancy any 
member of that constituent body and the person so nominated shall hold office 
until the constituent body concerned elects another member in his place 

4. ( 1 ) The Board constituted under section 3 shall be a body corporate 
by the name of the Delhi Joint Water Board, having perpetual succession 
and a common seal with power to acquire and hold property, both moveable 
and immoveable, and to contract, and shall by the said name sue and be feued. 

(2) The Chief Commissioner shall be ex officio President of the Board 

(3) The Secretary of the Board shall be a person, not being a membe' of 
the Board, appointed by the Board 

5. Upon the constitution of the Board there shall be vested m the Board 
the works and other property specified in Parts A and B of Schedule I which 
were formerly the property of the Delhi Municipal Committee and of the Gov- 
ernment, respectively 

6 If the Board is of opinion that the works and other property for the 
time being vested in it are inadequate for the purpose of the efficient supply 
of water under this Act, it may borrow money from the 1 [Central Government] 
or, with the sanction of the ‘[Central Government] and on such terms as s [tt] 
may approve, from any constituent body for the purpose of constructing 
additional works or of acquiring additional property, and the loan so raised 
shall be expended m the construction of such works ox the acquisition of such 
property, and any works so constructed or property so acquired shall vest 
in the Board 

7. The J [Central Government] may direct that any specified work, repair, 
renewal or replacement which is to be undertaken by or for the Board shall 
be earned out on behalf of the Board by the ‘[Central Government], and the 
Board shall pay the charges therefor at the rates and subject to the terms for 
the time being applicable in the case of works constructed by the ‘[Central 
Got eminent] on behalf of a local authority 

8 (I) The Board shall, for the purpose of the renewal and replacement 
of the works and property vested in it, maintain a fond m such manner and 
subject to such condrtions as the ^Central Government] may by rules presenbe. 


1 Subs by the A O for * G 0 in C * 

* Subs, by the A O for ‘ Chief Commissioner . 

* Sobs by the A O for ** he 

* Sobs by the A 0 for Auditor General 
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{ Constitution , Property and Liabilities of the Board Supply of water and 
payment therefor ) 

(2) Without prejudice to the generality of the power of the ^Central Gov- 
ernment] to mate rules under sub section (1), such rules shall provide for the 
following matters, namely • — 

(а) the amount of the annual payments to be made into the fund, 

(б) the manner in which the balances of the fund shall be invested, and 
(c) the manner in which and the objects upon which the balances and 

the interest accruing thereon may be expended 

9. In consideration of the transfer to the Board of the works and other Debt of the 
property of the Delhi Municipal Committee, specified in Part A of Schedule I, ajuMcip^ 8 
the Board shall be deemed to have taken from the Committee a loan of five Committed, 
lakhs of rupees bearing interest at the rate of six rupees per cent per annum, DeltL 

and Buch loan shall be repaid to the Committee in equated half yearly instal- 
ments of principal and interest over a period of fifty years or such shorter period, 
if any, not being less than thirty years, as the Committee may, before the pay- 
ment of the first half-yearly instalment becomes due, elect 

10. (1) In consideration of the transfer to the Board of the works and Debt of the 
other property of the Government specified in Part B of Schedule I, the Board ^^j to tho 
shall be deemed to have taken from the 2 [Central Government] a loan of Government 
nineteen lakhs of rupees or of a sum equal to one half of the capital cost of 

the works and property specified m that Part, whiche\ er sum is less, and such 
loan shall bear interest at the rate of six rupees per cent per annum and shall 
be repaid to the ^Central Government] in equated half yearly instalments 
of principal and interest over a period of fifty years 

(2) For the purposes of this section, the capital cost of the works and 
other property specified in Part B of Schedule I shall be the amount 
recorded in the accounts of the 2 [Central Government] as the capital cost 
thereof, 8 * * * * * * 

Supply of water and payment therefor. 

11. The Board shall be bound to supply to each constituent body, at the Sapplj of 
place or places specified in respect of such body in Schedule II or at such other “ 
place or places as may be agreed between the Board and such body, water 

in bulk up to the amount demanded by such body or, if the total demand of 
the constituent bodies is in excess of the available Bupply, up to such propor- 
tion in the case of each constituent body as the Board may determine 

Provided that, if the Delhi Municipal Committee by notice m writing to 
the Board so requires, the amount supplied to the Committee shall not m any 
one day during such period as may be specified in the notice be less than five- 
sevenths of the total supply available during that day or seven and a half 
zndkon gallons, whichever amount is less 


■ or pro- 
p. by tho 
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Constituent 12. (7) Each constituent body shall pay for the water supplied to it the 
actiS COT?* 7 ac tual cost of supplying such water at a rate in respect of each thousand gallons 
of supply of of water supplied (hereinafter referred to as the final issue rate) calculated 
m the manner prescribed in this section 

Provided that the Delhi Municipal Committee shall be required to pay, 
m respect of each financial year, for the actual water supplied to it or for one 
thousand four hundred and sixty million gallons of water, whichever amount 
is greater, at the final issue rate or at the rate of three annas per thousand 
gallons, whichever is less, and any amount by which the price at the final issue 
rate of the supply actually taken by the Committee exceeds the sum so pay- 
able by the Committee shall be payable to the Board by the ^Central Govern- 
ment] 

(2) The final issue rate shall be calculated for each financial year after 
the accounts of the year have been closed by dividing the amount of the total 
expenditure of the Board during the year by the number of thousand gallons 
supplied by the Board during that year to the constituent bodies 

(3) For the purposes of sub section (2) there shall be taken into account 
as expenditure of the Board-' 

(а) all establishment charges, including all expenditure upon repairs 

and maintenance not debitable to the fund established under 
section 8 , 

(б) repayments of principal and payments of interest in respect of 

any loan taken by the Board under section 0 , 

(c) the equated instalments payable to the Delhi Municipal Com- 

mittee and the ^Central Government] under sections 9 and 
10 , and 

(d) payments into the fund established under section 8 after deduc 

tion of such income, if any, from interest on the balances of 
the fund as is, under rules mado ! * * * * under 

that section, to be deemed to be current revenue of the 
Board 

Provision*! 13 . (7) Pending the calculation of the final issue rate for any financial 
rate 8 year, payments for water supplied during that year shall be made provi- 
sionally at an estimated rate (hereinafter referred to as the collecting rate) 

(2) The collecting rate shall be calculated at the time of the framing of 
the budget estimates for the financial year by dividing the sum of the amount 
of the estimated expenditure of the Board in that jear and of an addition 
of fi\ c per cent of that amount bj the number of thousand gallons of water 
estimated as liiclj to be supplied during that year 

(3) If an) difference of opinion arises as to the suppl} of water to be es- 
timated for the purposes of the ascertainment of the collecting rate the decision 
of the President of the Board thereon shall be final 

• < 'iib* bj the .A O for * 0 G In C 

* The words by the Auditor CenefM rep bv the A O 
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(4) Each constituent body shall pay on demand after the close of each 
quarter of each financial year the cost of the water supplied to it m that quarter 
calculated at the collecting rate 

Provided that, m the case of the water supplied to the Delhi Municipal 
Committee, if the collecting rate exceeds the rate of three annas per thousand 
gallons, the difference between the amount payable at that rate and the 
amount payable at the collecting rate shall be payable to the Board by the 
’[Central Government] 

14. (/) If the final issue rate for any financial year exceeds the collect* Final Battle- 
ing rate determined for that year, the balance due Bhall be recovered from 
each constituent body, or, in the case of an excess over the three annas rate 
payable by the Delhi Municipal Committee, from the ’[Central Govern- 
ment] 

(2) If the final issue rate is less than the collecting rate, the excess col- 
lection shall be refunded to the constituent bodies from whom it was col- 
lected or, in the case of any amount recovered in excess from the ’[Central 
Government] under sub section (4) of section 13, to the J [Central Govern- 
ment] 

(3) If the total amount of water supplied during any financial year to 
the Delhi Municipal Committee is found to have been less than the mini- 
mum prescribed in sub section (I) of section 12, the payment for the defi- 
ciency calculated at the final issue rate or at the rate of three annas per thou- 
sand gallons, whichevei is less, shall be recovered from the Delhi Municipal 
Committee 

(4) Where any amount has been recovered under sub section (3) from 
the Delhi Municipal Committee, then, if any recovery has been made from 
the ’[Central Government] under sub section (4) of section 13, the amount 
so recovered from the Committee or such portion thereof as is equal to the 
amount recovered from the ’[Central Government], shall be refunded to 
2 [the Central Go\ emment] 

3 [15. ( 1 ) If any dispute arises between the Board and any constituent Depute » 
body as to the liability of the constituent body to pay any sum demanded 
by the Board or as to the right of the constituent body to any refund, or toot by the 
as to the amount of any refund, from the Board, the constituent body may Board, 
require the Board to refer the matter in dispute to the Central Government, 
and the decision of the Central Government thereon shall be final . 

Provided that, where the dispute relates to the liability of a constituent 
body to make any payment to the Board, the payment shall be made to the 
Board pending the decision of the Central Government. 

(2) In making any such reference the Board shall furnish to the Central 
Government and the constituent body concerned a full statement of the 


1 Sobs by the A O for “O G in C ” 
‘Subs by the A 0 for “him”. 

* Saba by tho A. 0 for tbe original section. 
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grounds of its claim, and the Central Government shall consider that state- 
ment, together with any like statement received from the constituent body 
within six weeks of the date of the reference ] 
woTe^of 1®* If any constituent body does not within one month of the receipt 

buto 3 dno° of a demand for any sum claimed bv the Board, pay such sum, the 1 [Pro- 

taent'bodies vmcia ^ Government] may on a requisition from the Board m this behalf, — 

(а) if the balances of the constituent body are kept in the Govern 

ment Treasury, order the officer m charge of the Treasury to 

reduce the balance at the credit of that body by the amount 

of the sum due and pay that amount to the Board, or 

( б ) in any other case, deduct the amount of the sum due from any 

contribution or sum payable by him on behalf of the Govern 
ment to the constituent body and pay the amount so deducted 
to the Board 


Budget and Accounts 


Presentation 
of budget 
estimates 


Custody and 
disburse 
ment of 
monies 


Provisions 
for and t 


Supply of 

budget and 
accounts 


17. The budget estimates of the Board for each financial year shall be 
presented to the Board before the first day of March m the preceding finan 
cial year by the President and the budget as finally passed shall be subject 
to the approval of the 2 [Central Government] 3 [which] shall have power 
to reduce any item in the estimates of expenditure and to restore any pro 
Msion which 4 [it] considers to be essential for the safe and efficient conduct 
of the business of the Board 

18 (I) All monies received by the Board shall be credited into a sepa- 
rate account maintained for the purpose in the Government Treasury or, 
if the Board so elects, into a banking account kept with the Imperial Bank 
of India or any other bank approved by the “[Central Government] in this 
behalf 

(2) All funds for disbursement shall be drawn by means of cheques which 
shall be 6igned by the President or by such other member of the Board as 
the President may, with the approval of the Board, authorise in this be 
half 

19 The accounts of the Board shall be maintained m such form and shall 
be subject to such audit by such agency and on such terms and conditions 
as the “[Central Go\ eminent] may prescribe 

20 The Board shall furnish each financial year to the 1 [Pxovmeial Govern- 
ment] and to each constituent body a copy of its budget and of the accounts 
of the preceding financial year 



1926 : Act XXm.] Delhi Joint T Voter Board 


333 


(Provident Fund Rights of user in property ) 

Provident Fund 

21. (1) The Board shall establish and maintain a Provident Fund for Provident 
such of it3 officers and servants as arc in receipt of a monthly pay exceeding Fuad - 
twontv rupees 

(2) The rales providing for the establishment and maintenance of the 
Provident Fund established for its officers and servants by the Delhi Muni- 
cipal Committee shall, with such modifications only as may be necessary 
to adapt them for the purpose, apply for the purpose of the establishment 
and maintenance of the Provident Fund referred to in sub section ( 1 ) until 
such time as the Board maj, with the sanction of the J [Provincial Govern- 
ment] make other rules in this behalf 

(3) Contributions made by the Board to the Provident Fund shall be 
deemed to be estabhshment charges for the purpose of clause (a) of sub section 
(3) of section 12 


Rights of user ih property 

22. (I) The Board maj place and maintain aqueducts, conduits and Rights °f 
Tines of mams or pipes over, under, along or across any immoveable pro property for 
perty without acquiring the same, and may at any time, for the purpose 
of examining repairing altering or removing any aqueduct conduit or line ’ 
of mains or pipes enter on any property over, under, along or across which 
the aqueduct, conduit or line of mains or pipes has been placed 

Provided that the Board shall not acquire any right other than a right 
of user in the property over, under along or across which any aqueduct, con- 
duit or line of mains or pipes is placed 

(2) The powers conferred by sub section (7) shall not be exercisable in 
respect of any property vested in or under the control or management 1 2 [of 
the Crown] or any local authority or railway administration save with the 
permission of the 3 [Central Government] or the 4 [Provmcial Government] 

•or the local authority or railway administration, as the case may be, and in 
accordance with any rules made m this behalf under this Act 

Provided that the Board may, without such permission repair, renew 
or amend any existing works of which the character or position is not to be 
altered if such repair, renewal or amendment is urgently necessary in order 
to maintain the supply of water without interruption, or is such that delay 
would be dangerous to human Ufe or property 

23 In the exercise of the powers conferred upon it by section 22, the Com perm 
Board shall cause as little damage and inconvenience as may be possible, 
and shall make full compensation for any damage or inconvenience r 
by it 


1 Subs by the A 0 for Chief Commissioner 

* bubs by thp A O for of the Govt 

* Subs by the A O for G G in C 

* Subs by the A O for L. G 
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Meters 

24 ( 1 ) For the purpose of measuring and recording the amount of water 
supplied to each constituent body, the Board shall affix meters at the points 
of junction between the communication pipes of the constituent body and 
the mams or pipes belonging to the Board, and the cost of such meters shall 
be borne by the Board 

(2) It shall be presumed, until the contrary is proved, that the quan- 
tity of water supplied through any connection is the quantity indicated by 
the meter affixed to that connection 

25. (I) If any constituent body desires to have any meter tested, it may 
make an application m this behalf accompanied by a fee of two hundred 
and fifty rupees, and, on receipt of such application and fee, the Board shall 
forthwith cause the meter to be tested at a time and place of which due notice 
shall have been given to the constituent body 

(2) If the meter is found on being tested to be incorrect, the Board shall 
be bound to replace or repair the same and to refund the fee paid under sub- 
section (2) together with such sum, if any, as is proved to the satisfaction 
of the Board to have been paid m excess by the constituent body by reason 
of the incorrectness of the meter 


Penalties 

26. Any person who — 

(а) wilfully obstructs anv person acting under the authority of the 

Board in setting out the line of any works, or pulls up or rc- 
mov es anj pillar, post or stake fixed in the ground for the pur- 
pose of setting out the lines of such works, or defaces or destroys 
any works made for the same purpose, or 

(б) wilfully or negligently breaks injures or opens any lock, cock, 

\ alve, pipe or other water work belonging to the Board or 

(c) unlawfully obstructs the flow of, or flushes, draws off, diverts or 

takes water from, any water work belonging to the Board, or 
any water or stream by which any such water work is sup 
plied, or 

(d) obstructs an) officer or servant of the Board m the discharge of 

his duties under this Act, or refuses or wilfully neglects to fur- 
m«h lum with the means necessary for making any entry, in 
spection, examination, or inquiry thereunder in relation to any 
wnter work, or 

(e) bathes in, at or upon any water work, or washes, throws or causes 

to enter therein any animals or throws any rubbish, dirt, filth 
or other offensive matter into anv water work, or washes or 
cleans therein on) cloth, wool or leather or the skin of any 
nmmat, or causes the water of any sink, sewer or dram or of 
an) steam engine or boiler or an) other dirty water to turn 
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or be brought into anv water work, or does any other act 
whereby the water in any water work is fouled or likely to be 
fouled 

shall be punishable with fine which may extend to two hundred and fifty 
rupees 


Rules and bye laics 

27. ( 1 ) The ^[Central Go\ eminent] may, by notification in the 2 [Official Power of tho 
Gazette] make rules 3 consistent with this Act for the purpose of carrying 
into effect the provisions thereof to make 

( 2 ) In particular and without prejudice to the generality of the foregoing ruIea 
power such rules may provide for all or any of the following matters, 
namely — 

(а) the term of office of members of the Board , 

(б) the circumstances in which and the authority by which any member 

maj be remo\ ed , 

(c) the minimum number of meetings of the Board to be held during 

an> year , and 

(d) the conditions subject to which the Board may exercise the powers 

conferred b) section 22 in respect of property 4 [of the Crown] 
or of a local authority or railway administration 
28 The Board may with the sanction of the Provincial Government] Power to 
unake bye Ians, consistent with this Act and any rules made thereunder, to“^ ebyo * 
^provide for all or any of the following matters, namely — 

(a) the manner in which business shall be conducted at meetings of 

the Board , 

( b ) the maintenance by the Board of a record of all business trans 

acted , 

(e) the definition of the powers of the Board to enter into contracts 

whinh. shall he. hm/iim* on. the. Buaid an/L the. majmpi- m whwib. 
such contracts shall be executed , 

(d) the definition of the powers of the Board m respect of the appoint 

ment promotion and dismissal of officers and servants of the 
Board , 

(e) the grant of pay and leave to officers and sen ants of the Board, 

and the payment of leave allowances to such officers and ser 
vants and the remuneration to be paid to any peison appoint 
ed to act for any officer or servant to whom leave is granted , 

* Subs by the A 0 for G G. in C 

1 Sabs by the A O for Gazette of India 

* For Buch rules tet 'Notification \o Mis 103 dated 7th July 1927 Gazette of India 
J927 Pt I p 70S 

4 Subs by the \ O for of the Govt 

* Sabs by the A 0 for Ch ef Commis toner 
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(J) the regulation of the payment of pensions gratuities, compas- 
sionate allowances and travelling allowances to officers and 
servants of the Board , 

( g ) the circumstances in which security may be demanded from officers 

and servants of the Board and the amount and nature of such 
security m each case , 

(h) the preparation of supplementary estimates of expenditure not 

included m the budget estimates and the manner in which such 
estimates shall be presented to the Board and sanctioned , 

(t) the general regulation of all matters incidental to the Provident 
Fund and the in\ estment thereof , and 
(j) any other matter for which provision is required for the efficient 
discharge of the duties or business of the Board 


SCHEDULE I 
(See sections 5, 9 and 10 ) 

LIST OF V ORKS AND PROPERTY 
PART A 

List of wopks taken o\er from tite Delui Municipal Committee: 

1 At Chandraical — 

(а) 2 Settling tanks each ICO X 63 

(б) 8 Settling tanks each 163 X 60 
(e) 8 Filter beds each 113 x 80 

(The above tanks have been converted into settling tanks of greater 
depth by raising the walls and making certain other alterations ) 

(d) G Filter beds each 170 X 100 (one of which has been com erted 

into two settling tanks for the Paterson filters) 

(e) The pipe connections to and from the abote settling tanks and 

Hite* beds 

(/) Pumping Station — 

with 80 bnck chimnej and coal bins and tramway and including 
the following plant — 

3 Babcock and Wilcox Boilers Register ^os D 65 D 66 and 
D 91, 

2 Green’s Economisers 

3 Donkey Pump* 

3 Pumping Engines Nos 24°S 2429 and 2907, 

2 Tra\ ellmg cranes 
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(5) Workshop equipped with — 

1 Lathe 20' bed, 

1 Lathe 12' bed, 

1 Lathe G' bed, 

1 Shaping machine, 

1 Drilling machine 
1 Slotting m achin' 1 

1 Power hamme 

2 Hearths, 

1 Saw Bench, 

1 Vice Bench with 7 vices, 
l Gtmdatoae, 

1 Double Emery wheel, 

1 Blower, 

1 Steam engine with necessary shafting for running the work 
shop, 

5 Ain iraks for keeping stores, 

Carpenters shop 

(A) Superintendent’s Bungalow consisting of 4 mam rooms and with 
14 sen ants and staff quarters and the necessary latrines, etc 
(1) Office and Stores, with weighbridge 

(j) Clear water Resen oir, 2 Nos , total capacity 1,200,000 gallons' 
with pipe connections. / 

2 From Chandmwal to Hindu Rao — 

1 rising mam 18* diameter 

1 rising mam 20' diameter 
1 18' venturi meter 

3 At Hindu Rao — 

Reservoir, capacity 2$ million gallons, 

Byepass and other pipes at Reservoir 

Valve House including 24* outlet tom the Reservoir and 24*, 16*’ 
and 12* delivery mains at valve house 
Chowkidars’ Quarters, G Nos 


PART B 

List of works taken over from the Government, 

1. At Wazirabad — 

(a) River training works 

(b) River Intake 
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(c) Pumping Station with 120' steel chimne), coal store and weigh- 

bridge and including the following plant — 

2 Babcock and "Wilcox Boilers, Register No D -152 D -153 with 

stoker engine, feed pumps and Economiser complete, 

3 Engine and centrifugal pumps. Nos 2012, 2013, 2014, 

Travelling crane 

(d) 2 Settling tanks and filters, and clear water reservoir, and pipe 

connections 
(«) 41 Quarters 

2 i From Waztrabad to Chandraicdl — 

(а) 28* ventun meters 

(б) Rising mam 36’ diameter with Nallah crossing 

(c) Approach Road and Irish Bridge 

(d) 2 Silt tanks near Shah Alam’s Mosque 

(e) Masonry conduit from silt tanks to Chandrawal 

3 At Chandratial — 

(а) Alterations to tanks and filters 

(б) Paterson Filter Plant with the necessary supply and delivery 

channels, and including— 

Filter and Chemical House 

4 Coagulating Tanks 

2 Tanks b) conversion of 170 X 100 filter bed 
15 Paterson Filters 

1 Paterson chloronome and two weighing machines 

2 Motor driven Air Compressors 

(c) 1 clear water reservoir, 1 million gallons capacity 

( d ) Pumping Station with 150 steel chimney and coal store includ- 

ing the following plant — 

2 Babcock and Wilcox Boilers, Register No D -154 D -155 with 
sffoAer tfflgrne and feed pomps sad Ecoaomrsec complete, 

2 Engines and Pumps, N 09 3056 and 3057, 

Travelling crane 

-4 From Chandratcal to Mutiny Memorial — 

(а) 24" ventun meter 

(б) Rising mam 24* diameter 

(c) 20" connection from 24' Government mam to 20' Municipal mam 

(d) 16" connection from 24' main to Hindu Rao Reservoir 

(e) "Mutiny Memorial Reserv oir, capac ty 1 million gallons with inlet 

and outlet pipes at site 

(/) Gauging Chamber with necessary control valves and inlet and 
outlet pipes 
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5 From 1/t/finy Memorial to TalLatora — 

(а) 26' diameter steel syphon to Idgah 

(б) 2C" \ entun meter with chowhidar’s quarter 

(c) Idgah Gauging Chamber with inlet and outlet pipes 

(t?) Masonry conduit from Idgah to Talhatora « 

(e) Talhatora Reservoir, capacity 2\ million gallons with inlet and 

outlet pipes and bj epass 

( f ) Quarters, 5 units 

6 From Talhatora to iN’cic Cantonments — 

(а) Pumping Station with 2 motor dri\ en centrifugal pump3 and star- 

ters, etc , complete 

(б) Rising main 10' diameter 

(c) Reservoir capacity 400 000 gallons with inlet and outlet pipes and 
byepass 

(5) Quarters, one unit 

7 Any other work constructed as part of the New Capital Project which 
the ^Central Government] may hand over to the Board 


SCHEDULE II 
( See section 11 } 

Places at which the Boajvd will deliver a supplv of water in bulk. 

(а) Hindu Rao Reservoir, for supply to the Delhi Municipal Com- 

mittee 

(б) Mutiny Memorial Reservoir, for supply to the Delhi Civil Lines 

Notified Area Committee 

(c) Idgah Reservoir, for supply to the Delhi Municipal Committee- 

and for the purposes of the southern and western City Exten- 
sions 

(d) Talkatora Reservoir, for supply to the Imperial Delhi Municipal 

Committee 

(e) Cantonment Reservoir, for supply to the 1 2 [Mihtary Engineer Ser- 

vices, Delhi (New) Cantonments ] 


1 Sabs by the A O for ‘ G Q m C ’ 

* Subs by the Repealing and Amending let, 1937 (20 ol 1937) s 2 and Sch I, far “ Can- 
tonment Authority, Delhi Cantonments 
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THE SIND COURTS (SUPPLEMENTARY) ACT, 1926 
Act No XXXIV of 1926 1 

[9th September, 1926 ] 

An Act to supplement the Sind Courts Act, 192G 
"Whereas it is expedient to supplement the Sind Courts Act 1926, for Bom Act 
the purposes hereinafter appearing , It is hereby enacted as follows — ^ ofl926 

1 (7) This Act may be called the Sind Courts (Supplementary) Act, 

1926 

(2) It shall come Into force on the commencement 2 of the Sind Courts Bom Act 
Act, 1926 vii of 1928 

2 The enactments specified m the Schedule are hereby amended to the 
extent and in the manner mentioned in the fourth column thereof 

3 Part I of the First Schedule and Part I of the Second Schedule to the 
Sind Courts Act, 1926, are hereby repealed 


THE SCHEDULF 
Enactments Amended 


(Sec section 2 ) 


Year 

No 

Short title 

Amendments 

1866 

XXVII 

Tbo Indian Trustee 
Act 1866 

In 


XXVIII 

The Trustees and 
Mortgagees 
Powers Act 18B6 

In section 1 in tho definition of High 
Court for the words Court of 

Oadh tho words Courts at Oadh 
and Sind shall be substituted * 

1869 

IV 

The Indian Divorce 
Act 

In section 3 — 

( 1 ) in clause ( 1) after the words the 
Chief Court of Oadh the words in 
Sind — the Chief Court of S nd shall 
be inserted 



341 


L926 : Act XXXIV.] Sind Courts (Supplementary). 


(Schedule.) 

THE SCHEDULE — contd. 


B 

B 


Amendments 

IS75 

XVIII . 

The Indian Law Re- 
ports Act, 1873 

(I) In tho preamble for the words 
“Court of Oudh ” the words “ Courts 
of Oudh stud Sind " shall be substi 
tuted * 




(2) In section 3, after the words “ Court 
of Oudh " the words 11 or the Chief 
Court of Sind ’* shall be inserted 1 

1*71) 

xvni . 

The Legal Practi- 
tioners Act. 1870. 

In sub section (4) of section 41, for the 
words “ Court of Oudh " the words 
" Courts of Oudh and Siud " shall be 
substituted 

1691 

XVI 

The Colonial Courts 
of Admiralty 

(India) Act. 1891. 

In section 2— 

(l) after clause (4) the following clause 
shall be inserted, namely — 

" (/a) The Chief Court of Sind, 
and ” , ‘ 

(u) the word “ and ", at the end of 
clause (3), and clause (6) shall he 
omitted. 

1898 

V 

The Code of Criminal 
Procedure, 1898 

*[(!) In clause (j) of sub section (7) of 
section 4, for the words ‘the Chief 
Court of Oudh and the Court of the 
Judicial Commissioner of Sind ' the 
words * and the Chief Courts of Oudh 
and Smd ’ shall be substituted. 




(2) In section 208, for the words * the 
Chief Court of Oudh, the Court of the 
Judicial Commissioner of Sind and ’ 
the words ' the Chief Courts of Oudh 
and Sind and ’ shall be substituted *] 




(3) In sub section (7) of section 364, 
after the words “ Court of Oudh " the 
worfts ** or "tne V.’mel Vonrt o\ Ciincl''' 
shall bo inserted 




(4) In section 365, for the words “ Court 
of Oudh “ the words “ Courts of Oudh 
and Smd ” shall be substituted 

1903 

V . 

The Code of Civil 
Procedure, 1908 

(I) In section 122, for the words “ Court 


lese amettd- 


eh , for the 
' the A. 0., 




342 


Sind Courts (Supplementary). [1926 : Act XXXIV. 
(Schedule.) 

Bar Councils. [1926 : Act XXXVUI. 
THE SCHEDULE— -conoid. 







1926 : Act XXXVm ] 


liar Councils 


343 


(Preliminary ) 


Section s 

5 Spwnl proM<ion« rccmling constitution of first Bar Councils 
C Tower to make rules regarding constitution and procedure of Bar 
Councils 

T Tower cf Bar Councils to make bvc laws 


•fdmisnon and enrolment of adi ocatcs 
8 Fnrohnent of ad\ ocatcs 
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15 General power of Bar Councils to make rules 
1C Tower to fix fees paj able ns costs 

17 Jndcmmt) against legal proceedings 

18 Tublication of rules 

19 Amendment of enactments etc 
The Schedulf 


Act Xo XXXVIII of 1926 1 

[9th September, 1926 ] 

An Act to proa ide for the constitution of Bar Councils in British 
India and for other purposes 

V hex > as it is expedient to provide for the constitution and mcorpora 
tion of Bar Councils for certain Courts in British India to confer powers 
and impose duties on such Bar Councils and to consolidate and amend the 
law relating to legal practitioners entitled to practise in such Courts , It is 
hereby enacted as follows — 

Prelu unary 

1 ( 7 ) This Act may be called the Indian Bar Councils Act 1926 Short title, 

(2) It extends to the whole of British India and shall apply to the High * xt ™ t 
Courts of Judicature at Fort William in Bengal and at Madras Bombay, and com 
Allahabad 2 [and Patna] and to such other High Courts within the meaning mencement 

1 For Statement of Objects and Reason* tte Gazette of India 19 5 Pt \ , p 5 and for 
JReport of Silcct Committee tee tb d p 119 

* Sub* l y the A 0 for I atna and Rangoon 


344 


Bar Councils 


[1926 : Act XXXVIH. 


(Preliminary Constitution of Bar Councils ) 


of clause (24) of section 3 of the General Clauses Act, 1897, as the J [Provm- X oi 
cial Government] may, by notification 2 in the s [Official Gazette], declare to 
be High Courts to which this Act applies 

(3) This section and sections 2, 17, 18 and 19 shall come into force at 
once , and the provincial Government] may, by notification 4 in the 3 [Official 
Gazette], direct that the other provisions of this Act, or any provision thereof 
specified in the notification, shall come into force in respect of any High 
Court to which this Act applies on such date as 5 [it] may by the notification 
appoint 

Interpret* ®[2. (1)] In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “ advocate ” means an advocate entered in the roll of advocates 

of a High Court under the prolusions of this Act , 

(b) " Advocate General ” includes, where there is no Advocate Gene- 

ral, the Government Advocate and, where there is no Advocate- 
General or Government Advocate, such officer as the ’[Pro- 
vincial Government] may declare to be the Advocate General 
for the purposes of this Act , 

(c) *' High Court ” means a High Court to which this Act appbes ; 

and 

(d) “ prescribed ” means prescribed by rules made under this Act 
®[(2) In this Act “ the Provincial Government ” means, in relation to 

any High Court, the Provincial Government of the Province m which the 
High Court has its principal seat ] 

Constitution of Bar Councils 

Constitution 3. (/) For every High Court a Bar Council shall be constituted in the 

r*u ofBax manner hereinafter provided 

Councils (2) Every Bar Council so constituted Bhall be a body corporate having 

perpetual succession and a common seal with power to acquire and hold 
property, both moveable and immoveable, and to contract, and shall by 
the name of the Bar Council of the High Court for which it has been consti- 
tuted sue and be sued 


* Subs by the A 0 for “ G G in C 


*» i n "*> r’ourt to which thin- 


Gazette of India* 
i.p 382), 

l). 


* S 2 matf be deemed to hare been re numbered as sub section (I) of s 2 by the A Or 
which has added a new sob section (2) to that section 

T Sobs by the A 0 for ‘ L G 

• Ins by the A O 
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Composition 
of Bar « 
Connells, 


4, (/) Every Bar Council shall consist of fifteen members, of whom — 

(a) one shall be the Advocate General , 

(5) four shall be persons nominated by the High Court, of whom not 
more than two may be Judges of that Court , and 
(c) ten shall be elected by the nd\ ocatcs of the High Court from amongst 
their number 

(2) Of the elected members of c\ery Bar Council not less than five shall 
be persons who ha\e for not less than ten jeara been entitled as of right to 
practise in the High Court for which the Bar Council has been constituted 

(3) Of the elected members of the Bar Councils to be constituted for the 
High Courts of Judicature at Fort William m Bengal and at Bombay such 
proportion as the High Court may direct m each case shall be persons who 
lia\e, for 6uch minimum period as the High Court may determine, been en- 
titled to practise in the High Court in the exercise of its original jurisdic- 
tion, nnd such number ns maj be fixed by the High Court out of the said 
proportion shall be hamsters of England or Ireland or members of the Faculty 
of \d\ ocatcs in Scotland 

(4) There shall be a Chairman nnd Vice Chairman of each Bar Council 
elected by the Council in such manner as may be prescribed 

Provided that the Advocates General of Bengal, Madras and Bombay 
shall be Chairmen ex officio, respectively, of the Bar Councils constituted 
for the High Courts of Judicature at Fort Wilbam m Bengal, at Madras and 
at Bombay 

5, (J) Notwithstanding anything contained in clause (c) of sub section Special 
{1) of section 4, the elected members of the first Bar Council constituted pr °™* c ' n- 
ender this Act for any High Court Bhall be elected by and from amongst the constitution 

ad\ocates, vakils and pleaders who are on the date of the election entitled S, ffirB * Bar 

_ Council*. 

aB of right to practise m the High Court 

(2) The terms of office of the nominated and elected members of any 
such first Bar Council Bhall be three years from the date of the first meeting 
of the Council 

6, (/) Rules consistent with this Act, may be made to provide for the Power to 
following matters, namely — 


make rules 
regordmg 

(а) the manner in which elections of members of the Bar Council combtation 

shall be held , the method of determining, in accordance with dore^fBar 
the provisions of sub-sections ( 2 ) and (3) of section 4, the can- Couaofla. 
didates who shall be declared to have been elected , the man- 
ner in which the result of elections shall be published , and 
the manner in which and the authority by which doubts and 
disputes as to the vabdity of an election shall be finally de- 
cided , 

(б) the terms of office of nominated and elected members of the Coun- 

cil , 

(c) the filling of casual vacancies m the Council , 
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id) the convening of meetings of the Council, and the quorum neces- 
sary for the transaction of business thereat , 

(e) the manner of election and the respective terms of office of the 
Chairman, m cases where the Chairman is to be elected, and 
of the Vice Chairman , and 

(/) any matter incidental or ancillary to any of the foregoing matters 

(2) The first rules under this section shall be made by the High Court, 
but the Bar Council may thereafter, with the previous sanction of the High 
Court, add to, amend or rescind any rules so made 

(3) No election of a member or members to the Council shall be called 
in question on the ground that due notice thereof has not been given to any 
person entitled to vote thereat if notice of the date fixed for the election 
has, not less than thirty days before that date been published m the 1 [Official 
Gazette] of the Province, or of each Province, as the case may be, m which 
the High Court exercises jurisdiction 

(4) Buies made under clause (6) of sub section (7) may provide for the 
retirement of members from office by rotation and for the manner in which 
the order of such retirement shall be determined. 

B°r Councils Bar Council may make bye laws consistent with this Act and 

tomat™ any rules made thereunder to provide for any of the following matters, name- 
byo laws ly — 

(a) the appointment of Buch ministerial officers and servants as the 

Bar Council may deem necessary, and the pay and allowances 
and other conditions of service of such officers and servants, 
and 

(b) the appointment and constitution of Committees of the Council, 

the procedure of such Committees, and the determination of 
the powers or duties of the Council which may be delegated to 
such Committees ' 

Admission and enrolment of adiocates 

Enrolment 8. (i) No person shall be entitled as of right to practise in any High Court, 
of advocates. un ] es3 jyg name ia entered in the roll of the advocates of the High Court main- 
tained under this Act 

Provided that nothing in this sub section shall apply to any attorney of 
the High Court 

(2) The High Court shall prepare and maintain a roll of advocates of the 
High Court in which shall be entered the names of — 

(a) all persons who were, as advocates, vakils or pleaders, entitled as 
of right to practise in the High Court immediately before the 
date on which this section comes into force m respect thereof , 
and 


* Subs by the A O for “ local official Gazette ’ . 
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(6) all other persons who Jmc been admitted to be advocates of tho 
High Court under this let 

Provided that such persons shall ha\c paid in respect of enrolment 
the stamp-duti if ant chargeable under the Indian Stamp Act, 
and a fee paaable to the Bar Council, which shall be ten 
rupees in the ease of the persons referred to in clause (a), and in 
other cases such amount ns maj ba prescribed 

1 f(J) Fntnes in the roll shall be made m the order of seniority, and such 
seniontv shall be determined as follows namely — 

(o) all such persons as arc referred to in clause (a) of sub section (2) 
shall be entered first in the order in which they were respect* 
tl\oh entitled to seniority inter se immediately before the date 
on which this section comes into force in respect of the High 
Court , and 

(6) the seniority of anv other person admitted to be an advocate of 
the High Court under this Act after that date shall be deter 
mined b> the date of lus admission or, if he is a barrister, by 
the date of his admission or the date on which he was called 
to the Bar whichever date is earlier 
Provided that, for the purposes of clause (6), the seniority of a person 
who before his admission to be an advocate was entitled as 
of ngbt to practise in another High Court shall be determined 
by the date on which he became so entitled 

{4) The reipectne rights of pre audience of advocates of the High Court 
shall be determined by seniority 

Provided that the Advocate General shall have pre audience over all 
other advocates, and King’s Counsel shall have pre audience over all advo 
cates except the Advocate-General ] 

*[{5)] The High Court shall issue a certificate of enrolment to every person 
enrolled under this section 

*[(G)] The High Court shall send to the Bar Council a copy of the roll 
as prepared under this section, and shall thereafter communicate to the Bar 
Council all alterations m, and additions to, the roll as soon as the same have 
been made 

*[(7)] The Bar Council shall enter in the copy of the roll all alterations 
and additions so communicated to it 

9, (. 1 ) The Bar Council may, with the previous sanction of the High Court, Qualification 
make rules to regulate the admission of persons to be advocates of the High gK1 n 0 f ad 
Court vocat-ee 

* Sub sections (3) and (<) were ins by the Indian Bar Councils (Amendment) Act, 1937 

(13 of 1927) a 2 , , 

* Snb-aections (3), (i) and (S) were re numbered as sab sections (J) (6) and (7) respectively 
by a 2 lb»d 
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Provided that such rules shall not limit or in any way affect the power 
of the High Court to refuse admission to any person at its discretion 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules shall provide for the following matters, namely — 

(а) the qualifications to be possessed by persons applying for admis- 

sion as advocates , 

(б) the form and manner in which applications shall be made to the 

High Court for admission , 

(c) the giving of notice by the High Court to the Bar Council of all 
such applications , 

(tf) the hearing by the High Court of any objection preferred on be- 
half of the Bar Council to the admission of any applicant ; 
and 

(c) the charging of fees payable to the Bar Council in respect of 
enrolment 

(3) Buies made under this section shall provide that no woman shall be 
disqualified for admission to be an advocate by reason only of her sex 

(4) Nothing in this section or in any other provision of this Act shall 
be deemed to limit or in any way affect the powers of the High Courts of 
Judicature at Fort William m Bengal and at Bombay to prescribe the qua- 
lifications to be possessed by persons applying to practise in tho«e High Courts 
respectively m the exercise of their original jurisdiction or the powers of 
those High Courts to grant or refuse, as they think fit, any such applica- 
tion 1 [or to prescribe the conditions under which such persons shall be entitled 
to practise or plead] 


J/iscojjdurf. 

P uni s hm ent 10. (I) The High Court may, in the manner hereinafter provided, re- 
foAaSeon* prim and, suspend or remove from practice any advocate of the High Court 
duet. whom it finds gw ty of professional or other misconduct 

(2) Upon receipt of a complaint made to it by any Court or by the Bar 
Council or by any other person that any such advocate has been guilty of 
mi -conduct, the High Court shall, if it does not summarily reject the com- 
plaint, refer the case for inquiry either to the Bar Council or, after consulta- 
tion with the Bar Council, to the Court of a District Judge (hereinafter re- 
ferred to os a District Court) and may of its own motion so refer any case 
m which it has otherwise reason to bebeve that any such advocate has been 
so guilty 

Tnbuualof U* (I) Where any case is referred for inquiry to the Bar Council under 
Bit Cbuacil section 10, the case shall be inquired into by a Committee of the Bar Council 
(hereinafter referred to as the Tribunal) 


1 Ins. bv tie Indian Bar Councils (Amendment) Act, 1927 (13 o£ 192'), s. 3 
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(2) The Tnhtnnl shall consist of not less than three and not more than 
fire member* of the Bar Council appointed for the purpose of the inquiry 
hr the Chief Jurtiee or Chief Judge of the High Court, and one of the mem 
bers fo appointed shall be appointed to he the President of the Tribunal 

12. (7) The High Court shall make rules to prescribe the procedure to Procedure 
be followed br Tribunals and by District Courts respectively, in the conduct m In 3 ,une *' 
of inquiries referred under section 10 

(2) The finding of a Tribunal on an inquiry referred to the Bar Council 
under section 10 shall be forwarded to the High Court through the Bar Coun 
cD, and the finding of a District Court on «uch an inqmrv shall he forwarded 
direct lo the High Court which shall cause a copy thereof to be sent to the 
Bar Council 

(3) On receipt of the finding the High Court Bhall fix a date for the hear 
mg of the ca^c and shall cau«c notice of the day so fixed to be given to the 
advocate concerned and to the Bar Conned and to the Advocate General, 
and shall afford the advocate concerned and the Bar Council and the Ad 
vocate-Gcncral an opportunity of being heard before orders are passed tn 
the case 

(4) The High Court may thereafter cither pass such final orders in the 
case as it thinks fit or refer it back for further inquiry to the Tribunal through 
the Bar Council or to the District Court, as the case may be, and, upon re 
ceipt of the finding after sucli further inquiry, deal with the ca«e m the manner 
provided m sub-section (3) and pass final orders thereon 

(5) In passing final orders the High Court may pass such order as regards 
the payment of the costs of the inquiry and of the hearing in the High Court 
as it tlunkB fit 

(fi) The High Court xna), of its own motion or on application made to 
it in this behalf, review any order passed under sub section (4) or sub section 
(5) and maintain, vary or rescind the same, os it thinks fit 

(7) When any advocate is reprimanded or suspended under this Act, 
a record of the punishment shall be entered against hi3 name m the roll of 
advocates of the High Court and when an advocate is removed from practice 
Ins name shall forthwith be struck off the roll , and the certificate of any advo 
cate so suspended or removed shall be recalled 

13 (7) For the purposes of any such inquiry as aforesaid a Tribunal Powers of 
or a District Court shall have the same powers as are vested in a Court under 
the Code of Civil Procedure, 1903, in respect of the following matters, name in Inquiries. J 
ly — 

(а) enforcing the attendance of any person and examining him upon 

oath, 

(б) compelling the production of documents, and 

(c) issuing commissions for the examination of witnesses 
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Provided that the Tribunal shall not have power to require the attendance 
of the presiding officer of any Court save with the previous sanction of the 
High Court or, m the case of an officer of a Criminal or Bcvenue Court, of the 
provincial Government] 

(2) Every such inquiry shall be deemed to be a judicial proceeding within 
the meaning of sections 103 and 228 of the Indian Penal Code , and a Tn* of 
bunal shall be deemed to be a Civil Court for the purposes of sections 480, 

482 and 485 of the Code of Criminal Procedure, 1898 ^ of 189 

(5) Por the purpose of enforcing the attendance of any person and exa 
mining him upon oath or of compelling the production of documents or of 
issuing commissions — 

(а) the local limits of the jurisdiction of a Tribunal shall be those of 

the jurisdiction of the High Court by which the Tribunal has 
been constituted , and 

(б) a Tribunal may send to any Civil Court having jurisdiction in 

the place where the Tribunal is sitting any summons or other 
process for the attendance of a witness or the production of 
a document required by the Tribunal or any commission which 
it desires to issue, and the Civil Court shall serve such process 
or issue such commission, as the case may be, and may enforce 
any such process a« if it were a process for attendance or pro 
duction before itself 

(4) Proceedings before a Tribunal or a District Court m any such in- 
quiry shall be deemed to be civil proceedings for the purposes of section 132 
of the Indian Evidence Act, 1872, and the provisions of that section shall 1 of 1872 
apply accordingly 


Miscellaneous 

tight of 14 (7) An advocate shall he entitled as of right to practise — 

ractsse (a) subject to the provisions of sub section (4) of section 9, in the 

High Court of which he is an advocate, and 
(6) save as otherwise provided by sub section (2) or by or under any 
other law for the time being in force in any other Court in 
British India and before any other Tribunal or person legally 
authorised to take evidence, and 

(c) before any other authority or person before whom such advocate 
is by or under the law for the tune being in force entitled to 
practise 

(2) "Where rules have been made by any High Court within the mean- 
ing of clause (24) of section 3 of the General Clauses Act, 1897, or in the case X of 1897 
of a High Court for which a Bar Council has been constituted under this Act, 


Suba by the A O for t O 
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bv *uch Bit Council under section 15 regulating the conditions subject to 
which advocate-. of other High Courts ma\ be permitted to practise in the 
High Court ^uch advocates «dnll not be entitled to practise therein other 
wi*e than subject to such conditions 

(3) Nothing in this section shall be deemed to limit or in any way affect 
the power of the High Court of Judicature at Fort William in Bengal or of 
the High Court of Judicature nt Bombay to make rules determining the per 
son« who shall be entitled respectively to plead and to act in the High Court 
in the exercise of its original jurisdiction 

15 V Bar Council may with the previous sanction of the High Court General 

for which it is corstituted make rules consistent with this \ct to provide P 0W ®J 
- , , , . - „ , * Bar Council* 

lor anti regulate anv of the following matters, namen — to make 

(a) the rights and duties of the advocates of the High Court and theic 1,1163 

discipline and professional conduct , 

(b) the conditions subject to which advocates of other High Courts 

mav be permitted to practise in the High Court , 

(c) the giving of facilities for legal education and training and the 

holding and conduct of examinations by the Bar Council , 

{ d ) the charging of fees payable to the Bar Council in respect of the 
enjoyment of educational facilities provided, or of the right to 
appear at examinations held, by the Bar Council , 

(e) the mv estment and management of the funds of the Bar Council , 
and 

(/) anj other matter in respect of which the High Court may require 
rules to be made under this ection 

16. The High Court shall make rules for fixing and regulating by taxa- Power to fix 
tion or otherwise the fees pa) able as costs by any party m respect of the fees 

of his adversary’s advocate upon all proceedings m the High Court or m any 
Court subordinate thereto 

17. No suit or other legal proceeding shall lie against a Bar Council or Indemnity 
any Committee Tribunal or member of a Bar Council for any net in good pf^ ^ing g 1 
faith done or intended to he done in pursuance of the prov lsions of this Act 

or of any rule made thereunder 

18. All rules made under this Act shall be published in the ^Official Publication 
Gazette] of the Province, or of each Province, as the case may be, in which of 111568 
the High Court by which or with whose sanction the rules are made exercises 
jurisdiction 

19. (/) When sections 8 to 16 come into force m respect of any High Amendment 
Court, any enactment mentioned in the first column of the Schedule which Era’tTete 
is in force in any Province in which the High Court exercises jurisdiction 

shall, for the purpose of its application to that Province, be amended to the 
extent and in the manner specified in the second column of the Schedule 


1 JSnbs by the A O lor ** local official Gazette * . 
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(2) When sections 8 to 16 come into force m respect of any High Court 
•of Judicature established by Letters Patent this Act shall have effect in 
respect of Buch Court notwithstanding anything contained in such Letters 
Patent, and such Letters Patent shall, in so far as they are inconsistent with 
•this Act or any rules made thereunder, be deemed to have been repealed 

(3) When sections 8 to 16 come into force m respect of the High Court 
of Judicature at Bombay, the Bombay Pleaders’ Act, 1920, except section 
7 thereof, shall cease to apply to or in respect of any person enrolled as an 
Advocate of the High Court under thi* Act, and nothing in that Act shall 
be deemed to authorise the admission or enrolment of any person as a vakil 
or pleader of the High Court 

(4) "When this Act has come into force in respect of any High Court, any 
provision of any other enactment or any order, scheme, rule, form or bye- 
law made thereunder, which was before that date applicable to advocates, 
vakils or pleaders entitled to practise in such High Court shall, unless such 
a construction is repugnant to the context or to any provision made by or 
under this Act, he construed as applying to advocates of the High Court 
•enrolled under this Act. 


THE SCHEDULE 
(Sec section 19 ) 
Amendment op Enactments 


Enactments amended 

Extent and maimer of amendment 

Tbs Legal Practitioners Act 
1879 

{1) In section 4, after the words with the permission of the 
Coart the wordB and figures or m the case of a High 
Court in respect of which the Indian Bax Councils Aot 1926, 
is id Jnrriv nnb/rct to xules made under that Act shall be 
inserted 


(2) In section 6, clauses (a) and (6) after the words * Royal 
Charter the words and figures in respect of which the 
Indian Bar Councils Act, 1926 is not m force ” shall be in 


(3) To section 38 the following words and figures shall be added, 
namely — 


“ and except as provided by section 36 nothing in this 
Act applies to persons enrolled as advocates of any High 
Court under the Indian Bar Councils Act, 1926 ” 


(4) In section 41, sub section (1) after the words “ Royal 
Charter ’ the words and figures “ in respect of which the 
Indian Bar Councils Act 1926 is not in force " shall be in 
sertcd 


Bom Aot 
XVU of 
1920 
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THE SCHEDULE — conld 

Enactments amended Extent and manner of amendment 


The Indian Stamp Act 1890 In Article 30 of the First Schedule after the words ‘High 
_ Court wl ere they first occur the words and figures * under 

the Indian Bar Councils Act I9°6 or shall be inserted 

The Madras Stamp (Amend In Article 25 of Schedule 1A after the words " High Court,” 
meat) Act 1922 j where they first occur, the words and figures under the 

Indian Bar Councils Act, 1020 or shall be inserted 

The Bengal Stamp (Amend I In Article 30 of Schedule 1A, after the words High Court,’ 
ment) Act, 1922 where they first occur the v, ords and figures under the 

Indian Bar Councils Act 1926 or shall be inserted 


The Indian Stamp (Punjab 
Amendment) Act 1922 


In Article 30 of Schedule 1A, after the words High Court,’* 
where ther first occur, the words and figures * under the 
Indian Bar Councils Act, lO^G or shall bo inserted 


The Assam Stamp (Amend In Article 30 of Schedule 1A, after the words High Court," 
ment) Act 10'” where they first occur the words and figures under the 

Indian Bar Councils Act 1926 or shall be inserted 


THE INDIAN FOREST ACT, 1927. 

CONTENTS 

CHAPTER I 

Preliminary. 

Bectior* 

1 Short title and extent 

2 Interpretation clause 


CHAPTER II 

Of Reser\ ed Forests 

3 Power to reserve forests 

4 Notification by Provincial Government 

5 Bar of accrual of forest rights 

6 Proclamation by Forest Settlement officer 

7 Inquiry by Torest Settlement officer 

8 Powers of Forest Settlement officer 

9 Extinction of rights 

10 Treatment of claims relating to practice of shifting cultivation. 

11 Power to acquire land o\er which right is claimed 

vm m 
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Sections 

12 Order on claims to rights of pasture or to forest produce 

13 Record to bo made by Torcst Settlement officer 

14 Record where he admits claim 

15 Exercise of rights admitted 

16 Commutation of rights 

17 Appeal from order passed under section 11, section 12 section 15 or 

section 16 

18 Appeal under section 17 

19 Fielders 

20 Notification declaring forest reserv cd 

21 Publication of translation of such notification m neighbourhood of 

forest 

22 Power to revise arrangement made under section 15 or section 18 

23 No right acquired o\ er reserved forest, except as here provided 

24 Rights not to be alienated without sanction 

25 Power to stop ways and water courses m reserved forests 

26 Acta prohibited in such forests 

27 Power to declare forest no longer rescrv ed. 


CHAPTER III 

Or Village forests 
28. Formation of Village forests 


CHAPTER I\ 

Of Proteoifd Forests 

29 Protected forests 

30 Power to issue notification resen ing trees, etc 

31 Publication of translation of such notification in neighbourhood 

32 Power to make rules for protected forests 

33 Penalties for acts in contra\ cntion of notification under section 30 

or of rules under section 32 

34 Nothing in this Chapter to prohibit acts done in certain cases 

CHAPTER V 

Of the Control oa er Forests and Lands not beino tiie Property or 
Government 

35 Protection of forests for special purposes 
3G Tower to assume management of forests 

37 Expropriation of forests m certain cases 

38 Protection of forests at request of ow nets 
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CHAPTER \ I 

Of titf Dut\ on Timbep and othep Forest produce 

Sections 

39 Power to impose dutj on timber *10(1 othei forest pro luce 

40 Limit not to apply to purchase money or royalty 


CHAPTFR VII 

Of the Conttol of Timber and other FonF->r product in transit 
41 Power to make rales to regulate transit of forest produce 
41A Powers of Central Government as to movements of timber across 
Customs frontiers 

4° Penaltr for breach of rules made unler section 41 
13 Crown and Forest officers not liable for damage to forest produce at 
depot 

44 All persons bound to aid in case of accident at depot 


CHAPTER VIII 

Of the Collection of Drift and Stranded Timbep 
45 Certain kinds of timber to bo deemed property of Government until 
title thereto proved and may be collected accordingly 
40 Notice to claimants of drift timber 

47 Procedure on claim preferred to such timber 

48 Disposal of unclaimed timber 

49 Crown and its officers not bable for damage to such timber 

50 Payments to be made bj claimant before timber i« delnered to him 

51 Power to make rules and prescribe penalties 


CHAPTER IX 

Penalties and Procedurf 

52 Seizure of property liablp to Confiscation 

53 Power to release property seized under section 5^ 

54 Procedure thereupon 

50 Forest produce tools etc when liab!“ to confiscation 
5G Disposal on conclusion of trial for forest offence of produce m res 
pect of which it was committed 
5 Procedure when offender not known or cannot be found 
58 Procedure as to perishable property suzed under section 52 
5^ Appeal from orders under section 55 section 5G or section 57 

n 2 
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Sections 

22 Ord a T on claims to rights of pasture or to forest-produce 

13 Record to be made by Forest Settlement officer 

14 Record where he admits claim 

15 Exercise of rights admitted 

16 Commutation of rights 

17 Appeal from order passed under section 11 section 12 section 15 or 

section 16 

18 Appeal under section 17 

19 Pleaders 

20 Notification declaring forest reserved 

21 Publication of translation of such notification in neighbourhood of 

forest 

22 Power to revise arrangement made under section 15 or section 18 

23 No right acquired ov er reserved forest except as here provided 

24 Rights not to be alienated without sanction 

25 Power to stop ways and water courses m reserved forests 

26 Acts prohibited m such forests 

27 Power to declare forest no longer reserved. 


CHAPTER III 

Or Village forests 
28 Formation of Village forests 


CHAPTER IV 
Of Protected Forests 

29 Protected forests 

30 Power to issue notification reserving trees etc 

31 Publication of translation o f such notification m neighbourhood 

32 Power to make rules for protected forests 

33 Penalties for acts in contravention of notification under section 30 

or of rules under section 32 

34 Nothing in this Chapter to prohibit acts done in certain cases 


CHAPTER A 

Of the Control over Forests and Lands not being the Property op 
Government 

35 Protection of fore a ts for special purposes 

36 Power to assume management of fore°ts 

37 Expropriation of forests in certain cases 

38 Protection of forests at request of owners 
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CH \PTER VI 

Of tiif Doty on Timdfr and othfr roREST-rnoouoc. 
Sections. 

39 Power to impose duty on timber and other forest produce 

40 Limit not to apply to purchase money or royalty 


CHAPTER VII 

Of the Control of Timber \\d other Fores r-PnonuoE in transit 

41 Power to mike rules to regulate transit of forest produce 

41A Powers of Central Go\ eminent as to movements of timber across 
Customs frontiers 

42 Penalty for breach of rules made under section 41 

43 Crown and Torest officers not liable for damage to forest-produce at 

depot 

44 All persons bound to aid in case of accident at depot 


CHAPTER VIII 

Of the Collection of Drift and SravNnnn Timber 
45. Certain kinds of timber to be deemed property of Government until 
title thereto proved, and may be collected accordingly. 

46 Notice to claimants of drift timber 

47 Procedure on claim preferred to such timber 

48 Disposal of unclaimed timber 

49 Crown and its officers not liable for damage to such timber. 

50 Payments to be made by claimant before timber i« delivered to him. 

51 Power to make rules and prescribe penalties 


CHAPTER IX 

Penalties and Procedupe. 

52 Seizure of property liable to confiscation 

53 Power to release property seized under section 52 
51 Procedure thereupon 

65 Forest-produce, tools, etc , when liabl“ to confiscation. 

56 Disposal, on conclusion of trial for forest-offence, of produce m res- 
pect of which it was committed 
5“ Procedure when offender not known, or cannot be found. 

58 Procedure as to perishable property seized undei section 52. 

59 Appeal from orders under section 55, section 56 or section 57. 

N 2 
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Sections 

60 Property when to vest in Government 

61 Saving of power to release property seized 

62 Punishment for wrongful seizure 

63 Penalty for counterfeiting or defacing marks on trees and timber 

and for altering boundary marks 

64 Power to arrest without warrant 

65 Power to release on a bond a person arrested 

66 Power to prevent commission of offence 

67 Power to try offences summarily 

68 Power to compound offences 

69 Presumption that forest produce belongs to Government 

CHAPTER X 
Cattle trespass 

70 Cattle trespass Act 1871 to apply 

71 Power to alter fines fixed under that Act 


CHAPTER XI 
Of Forest officers 

72 Provincial Government may invest Forest-officers with certain powers* 

73 Forest-officers deemed public servants 

74 Indemnity for acta done in good faith 

75 Forest-officers not to trade 


CHAPTER Xn 
Subsidiary Rule* 

76 Additional powers to make roles 

77 Penalties for breach of rules 

78 Rules when to have force of law 


CHAPTER XIII 
Miscellaneous 

79 Persons bound to assist Forest officers and Police-officers 

80 Management of forests the joint property of Government and other 

persons 
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Sections. 

81. Failure to perform service for which a share in produce of Govern- 

ment forest is enjoyed. 

82. Recovery of money due to Government. 

83. Lien on forest-produce for such money. 

84. Land required under this Act to be deemed to be needed for a public 

purpose under the Land Acquisition Act, 1894. 

85. Recovery of penalties due under bond. 

85A. Saving for rights of Central Government. 

86. Repeals. 


The Schedule— Enactments repealed. 


Act No. XVI of 1927. 1 


[21st September, 1927.) 

An Act to consolidate the law relating to forests, the transit of 
forest-produce and the duty leviable on timber and other 
forest-produce. 

Whereas it is expedient to consolidate the law relating to forests, the 
transit of forest-produce and tho duty leviable on timber and other forest- 
produce ; It is hereby enacted as follows 

CHAPTER I. 

. Preliminary. 

1. (1) This Act may be called the Indian Forest Act, 1927. Short title 

(2) It extends to Bombay, Bengal, Bihar and Orissa 2 , the United Pro- ftnd extent 
vinces, the Punjab, the Central Provinces and the North-West Frontier Pro- 
vince (except the District of Hazara). 

(3) The provincial Government] of any other Province may, by noti- 
fication in the ‘(Official Gazette], extend 5 this Act to the whole or any speci- 
fied part of the Province. 


tho Province of Coorg : Coorg Gazette, 1930, Pt. I, p. 94 ; and 

tho Delhi Province : tee Gazette of India, 1933, Pt. II-A, p. 293. 
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Interprets 2. In this Act unless there is anythin" repugnant in the subject or 

Boackoe cont „ t> _ 

(1) “ cattle ” includes elephants, camels, buffaloes, horses, mares, geld- 
ings ponies, colts, fillies mules, asses, pigs, rams, ewes sheep, lamb3, goats 
and kids , 

(2) “ r orest ofheer ” means any person whom i* * * * * 

the "(Proa mcial Government] or any officer empowered by * * * 

the "[Provincial Goa eminent] in this b«*balf, may appoint to carry out all or 
any of the purposes of this Act or to do anything required by this Act or 
any rule made thereunder to be done by a Forest officer , 

(3) “ forest offence " means an offence punishable under this Act or under 
any rule made thereunder , 

(4) “ forest produce ” includes — 

(<i) the following whether found m, or brought from, a forest or not, 
that n. to say — 

timber, charcoal caoutchouc, catechu, wood oil, resm, natural 
a armsh, bark, lac, mahua flowers, mahua seeds *[, kuth] and 
myrabolams, and 

(6) the following when found m, or hrought from, a forest, that is 
to say — 

(l) trees and leaves, flowers and fruits, and all other parts or 
produce not hereinbefore mentioned, of trees, 

(u) plants not being trees (including grass, creepers, reeds and 
moss), and all parts or produce of such plants, 

(m) wild animals and skins, tusks, horns, bones, silk, cocoons, 
honey, and wax, and all other parts of prodi ce of animals, 
and 

(i\) peat, surface «oil, rock, and minerals (including limestone, 
latente, mineral oils, and all products of mines or quarries) , 

*[(4A) “ owner ” includes a Court of Wards in respect of property under 
the supermtendence or charge of such court ,] 

(5) “ river ” includes any sirpam, canal, creek or other channels, natural 
or artificial , 

(6) “ timber ” includes trees when they have fallen or have been felled, 
and all wood whether cut np or fashioned or hollowed o-t for any purpose or 
not , and 

(7) " tree ” includes palms, bamboos, stumps, brush wood and canes 


1 The words the G G in C or rep by the A O 

* Sabs by the A O tor L. G ’ 

* Ins by the Indian Torest (Amendment) Act, 1930 (2G of 1930) a 2 

* Ins by the Ind an I orest (Amendment) Act, 1923 (3 of 1933) a 2 
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( Chapter II — Of Referred Forests ) 

CII VFTER II 
0* RE««ErYED Fopfsts 

3 The Provincial Government] may constitute any forest land or waste Power to 
land which is the propert) of Government, or over which the Government 

ho3 proprietary rights or to the whole or any part of the forest produce of 
which the Government is entitled a reserved forest m the manner herein 
after provided 

4 (7) Whenever it has been decided to constitute any land a reserved Notification 
forest the provincial Government] shall issue a notification in the 1 2 [OfEcial 
Gazette] — 

(а) declaring that it has been decided to constitute such land a re 

scrv cd forest , 

(б) specifying as nearly as possible, the situation and limits of such 

land , and 

(c) appointing an officer (hereinafter called ‘ the Forest Settlement 
officer ") to inquire into and determine the existence nature 
and extent of any rights alleged to exist in favour of any per 
eon in or over any land comprised within such limits, or m 
or ov er an) forest produce, and to deal with the same as pro 
vided in this Chapter 

Explanation —For the purpose of clause (6) it Bhall be sufficient to de 
scribe the limits of the forest by roads rivers, ridges or other well known or 
readily intelligible bpundanes 

( 2 ) The officer appointed under clause (c) of sub section (7) shall ordi 
nanly be a person not holding any forest office except that of Forest Settle 
ment-officer 

(3) Nothing m this section shall prevent the provincial Government] 
from appointing any number of officers not exceeding three not more than 
one of whom shall be a person holding any forest office except as aforesaid 
to perform the duties of a Forest Settlement officer under this Act 

5 After the issue of a notification under section 4 no right shall be ac Bar of 
quixed in or over the land comprised in such notification except by succes forcsbnghts 
sion or under a grant or contract in writing made or entered into by or 3 [on 
behalf of the Crown] or some person in whom such right was vested when 
the notification was issued and no fresh clearings for cultn ation or for any 
other purpose shall be made in such land except in accordance with such rules 
as may be made by the provincial Government] in this behalf 


1 Subs by the A 0 for LG 

* Subs bj the A O for local official Gazette 

* Subs by the A O for on behalf of Govt 
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(Chapter II — Of Reserved Forests ) 

6. "When a notification has been issued under Bection 4, the Forest Settle- 
ment officer shall publish in the local vernacular in every town and village 
in the neighbourhood of the land comprised therein, a proclamation — 

(а) specifying, as nearly as possible, the situation and limits of the 

proposed forest , 

(б) explaining the consequences which as hereinafter provided, will 

ensue on the reservation of such forest , and 

(c) fixing a period of not less than three months from the date of such 
proclamation, and requiring every person claiming any right 
mentioned in section 4 or section 5 within such period either 
to present to the Forest Settlement-officer a written notice 
specifying or to appear before him and state, the nature of such 
nght and the amount and particulars of the compensation (if 
any) claimed in respect thereof 

7. The Forest Settlement-officer shall take down in writing all state 
ments made under section 6, and shall at some convenient place inquire into 
all claims duly preferred under that section, and the existence of any rights 
mentioned in section 4 or section 5 and not claimed under section 6 so far 
as the same may be ascertainable from the records of Government and the 
evidence of any persons likely to be acquainted with the same 

8. For the purpose of such inquiry, the Forest Settlement officer may 
exercise the following powers, that is to say — 

(а) power to enter, by himself or any officer authorised by him for 

the purpose, upon any land, and to survey, demarcate and make 
a map of the same , and 

(б) the powers of a Civil Court m the trial of suits 

9. Eights in respect of which no claim has been preferred under section 
C, and of the existence of which no knowledge has been acquired by inquiry 
under section 7, shall be extinguished, unless, before the notification under 
section 20 is published, the person claiming them satisfies the Forest Settle- 
ment-officer that he had sufficient cause for not preferring such claim within 
the period fixed under section 6 

10. (1) In the case of a claim relating to the practice of shifting culti- 
vation, the Forest Settlement officer shall record a statement setting forth 
the particulars of the claim and of any local rule or order under which the 
practice is allowed or regulated and submit the statement to the pro- 
vincial Government], together with his opinion as to whether the practice 
should be permitted or prohibited wholly or in part 

(2) On receipt of the statement and opinion, the provincial Government) 
may make an order permitting or prohibiting the practice wholly or in part. 


Subs by the A 0 for " L G ” 
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( Chapter II — Of Reserved Forests ) 

(3) If each practice is permitted wholly or in part, the Forest Settlement- 
officer may arrange for its exercise — 

(а) by altering the limits of the land under settlement so as to ex- 

clude land of sufficient extent, of a suitable land, and in a 
locality reasonably convenient for the purposes of the claimants, 
or 

(б) by causing certain portions of the land under settlement to bo 

separately demarcated, and giving permission to the claimants 
to practice shifting cultivation therein under such conditions as 
he may prescribe 

(4) All arrangements made under sub section (3) shall be subject to the 
previous sanction of the 1 [Provincial Government] 

(5) The practice of shifting cultivation shall in all cases be deemed a 
privilege subject to control, restriction and abolition by the provincial 
Government] 

11. (7) In the case of a claim to a right in or over any land, other than Power to 

a nght-of way or right of pasture, or a nght to forest produce or a water overwhich" 1 
course, the Forest Settlement officer shall pass an order admitting or rejecting right w 
the Bame in whole or in part claimed. 

(2) If such claim is admitted in whole or m part, the Forest Settlement 
officer shall either — 

(l) exclude such land from the limits of the proposed forest , or 
(u) come to an agreement with the owner thereof for the surrender 
of hi3 rights , or 

(in) proceed to acquire such land m the manner provided by the Land 
Acquisition Act, 1894 

(3) For the purpose of so acquiring such land — 

(а) the Forest Settlement-officer shall be deemed to be a Collector 

proceeding under the Land Acquisition Act, 1894 , 

(б) the claimant Bhall be deemed to be a person interested and appear 

mg before him in pursuance of a notice given under section 9 
of that Act , 

(c) the provisions of the preceding sections of that Act shall be deemed 

to have been complied with , and 

(d) the Collector, with the consent of the claimant, or the Court, with 

the consent of both parties, may award compensation in land, 
or partly m land and partly m money 

12. In the case of a claim to rights of pasture or to forest-produce, the Order on 
Forest Settlement officer shall pass an order admitting or rejecting the same claims to 

in whole or in part Stmeor to 

forest-pro* 


1 Sabs by the A O for L G * 
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(Chapter II — Of Reserved Forests ) 

13. The Forest Settlement officer, when passing any order under section 
12, shall record so far as may be practicable, — 

(а) the name, father’s name, caste, residence and occupation of the 

person claiming the right , and 

(б) the designation, position and area of all fields or groups of fields 

(if any), and the designation and position of all buildings (if 
any) in respect of which the exercise of such rights is claimed 

14 If the Forest Settlement officer admits m whole or in part any claim 
under section 12, he shall also record the extent to which the claim is so ad- 
nutted, specifying the number and description of the cattle which the claim- 
ant is from time to time entitled to graze in the forest, the season during 
which such pasture is permitted, the quantity of timber and other forest- 
produce which he is from time to time .authorised to take or receive, and 
such other particulars as the case may require He shall also record whether 
the timber or other forest produce obtained by the exercise of the rights claimed 
may be sold or bartered 

15. (I) After making such record the Forest Settlement officer shall, to 
the best of his ability, and having due regard to the maintenance of the 
reserved forest in respect of which the claim is made, pass such orders as will 
ensure the continued exercise of the rights so admitted 

(2) For this purpose the Forest Settlement officer may — 

(n) set out some other forest tract of sufficient extent, and in a loca- 
lity reasonably convenient for the purposes of such claimants, 
and record an order conferring upon them a right of pasture 
or to forest produce (as the case may be) to the extent so 
admitted , or 

(6) so niter the limits of the proposed forest as to exclude forest land 
of sufficient extent, and in a locality reasonably convenient, for 
the purposes of the claimants , or 

(c) record an order, continuing to such claimants a right of pasture 
or to forest produce, ns the case may be, to the extent so ad- 
mitted, at such seasons, within such portions of the proposed 
forest, and under such rules, as may be made in this behalf 
b} the ’[Provincial Government] 

16. In case the Forest Settlement officer finds it impossible, having due 
regard to the maintenance of the reserved forest, to make such settlement 
under section 15 as shall ensure the continued exercise of the said rights to 
the extent so admitted, lie shall, subject to such rules as the ’[Provincial 
Government] may make in this behalf, commute such rights, by the pay- 
ment to such persons of a sum of money m lieu thereof, or by the grant of 
land, or in such other manner as he thinks fit 


Subs by (bo A O for L G 
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(Cl ti] ter II — Of Resend Forests ) 

17 Vnv person who his mule i claim under this let or any Forest- Appeal from 
officer or other person gencralh or specially empowered bj the 1 [Provm ”j e e , passed 
cnl Gov eminent] in this lehnlf mu within three months from the date sect on ll 
of tie order pi's ed on such claim b) the Forest Settlement officer under ”“}§ or 
section 1 1 section 12 section 15 or section 1G present an appeal from sect on 16 
such orler to such officer of the Revenue Department of rank not lower 

than tl it of a Collector as the ‘[Provincial Government] maj bj notifica 
tion in tl c *[Official Gazette] appoint to hear appeals from such orders 

Provided that the ‘[Provincial Government] may establish a Court (here 
inaftcr called the Forest Court) composed of three persons to be appointed 
bj the ‘[Provincial Government] and when the Forest Court has been so 
estibl shed all such appeals shall be presented to it 

18 (/) Every appeal under section 17 shall be made by petition in writ Appeal 
mg and may be delivered to the Forest Settlement officer who shall forward ae cton 17 
it without delav to the authority competent to hear the same 

(2) If the appeal be to an officer appointed under Bection 17 it shall be 
heard in the manner prescribed for the time being for the hearing of appeals 
m matters relating to land revenue 

(3) If the appeal be to the Torcst Court the Court shall fix a day and 
a convenient place in the neighbourhood of the proposed forest for hearing 
the appeal and shall give notice thereof to the parties and shall hear such 
appeal accordingly 

(4) The order passed on the npjllal by such officer or Court or by the 
majority of the members of such Court as the case may be shall subject 
only to revision bv the ‘[Provincial Government] be final 

19 The ‘[Provincial Cov eminent] or any person who has made a claim Pleaders 
under this Act may appoint any peison to appear plead and act on its or 

his behalf before the Forest Settlement officer or the appellate officer or 
Court in the course of any inquiry or appeal under this Act 

20 U) W hen the following events have occurred namely — Notification 

declaring 

(а) the period fixed under section G for preferring claims has elapsed forest 

and all claims if any made under that section or section 9 rwerved 
have been disposed of by the Forest Settlement officer 

(б) if any such claims have been made the period limited by sec 

tion 17 for appealing from the orders passed on such claims 
has elapsed and all appeals (if any) presented within such 
period have been disposed of by the appellate officer or Court , 
and 

(c) all lands (if anj) to be included m the proposed forest which the 
Forest Settlement officer has under section 11 elected to ac 
quire under the Land Acquisition Act 1894 have become 
\ ested in the Government under Bection 1G of that Act the 


1 Subs by tho A O for LG 
* Subs by tbe A O for local official Gazette 
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(Chapter II — Of Reserved Forests ) 


Publication 
of transit 
tion of such 
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hood of 
forest 


provincial Government] shall publish a notification in the 2 [Offieial 
Gazette], specifying definitely, according to boundary marks erected or other- 
wise, the limits of the forest which is to he reserved, and declaring the same 
to be reserved from a date fixed by the notification 

(2) From the date so fixed such forest shall be deemed to be a reserved 
forest 

21. The Forest officer shall, before the date fixed by such notification, 
cause a translation thereof into the local vernacular to be published m every 
town and village in the neighbourhood of the forest 


revue* t0 22. The Provincial Government] may, within five years from the pub- 

arraugcmcat lication of any notification under section 20, revise any arrangement made 
eecuoniSor un ^ er section 15 or section 18, and may for tbs purpose rescind or modify 
Boction 18 any order made under section 15 or section 18, and direct that any one of 
the proceedings specified m section 15 be taken m lieu of any other of such 
proceedings, or that the rights admitted under section 12 be commuted under 
section 16 


Nought 23. No right of any description shall be acquired in or over a reserved 

ov^r reserved forest except by succession or under a grant or contract in writing made 
f0r hcre eSCept ky or 5 £ on behalf of the Crown] or some person m whom such right was vested 
provided when the notification under section 20 i^s issued 

to be'lben 24 (I) Notwithstanding anything contained in section 23, no right con- 
ated without tinued under clause (c) of sub section (2) of section 15 shall be alienated by 
sanction way of grant, sale lease mortgage or otherwise, without the sanction of the 
^[Provincial Government] 

Provided that, when any such right is appendant to any land or house, 
it may be sold or otherwise alienated with such land or house 

(2) No timber or other forest produce obtained in exercise of any such 
right shall bo sold or bartered except to such extent as may have been ad- 
mitted m the order recorded under section 14 


rower to 25. The To rest officer may, with the previous sanction of the 1 [Provin 

and* water cia * G°' ernment] or of any officer duly authorised by it m tbs behalf, stop 

courses m any public or private way or water course m a reserved forest, provided that 

forests'* a substitute for the way or water-course so stopped, which the provincial 
Government] deems to be reasonably convement, already exists, or has been 
provided or constructed by the Forest officer in ben thereof 
Acts pro hi 26 (7) Any person who — 

biled In 

■ueh forests (a) makes any fresh clearing prohibited by section 5, or 


* Subs by the A O for L. G * 

* Subs by the A. O for ‘ local official Gazette ’ 
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(Chapter 11 — Of licscrvcd Forests ) 

(b) gets fire to a re^erv cd forest, or, m contrav ention of any rules made 

by tLe '[Provincial Government] in tbzs behalf, kindles any 
fire, or leaves anv fnx burning in such manner as to endanger 
such a forest , 

or who, in a reserved forest — 

(c) kindle*, keeps or carries anv fire except at such seasons as the 

Forest officer may notify m this behalf , 

(<J) trespasses or pastures cattle, or permits cattle to trespass , 

(e) causes any damage b) negligence m felling any tree or cutting or 
dragging an) timber , 

(J) fell* girdles, lops, taps or burns an) tree or strips off the bark or 
leaves from or otherwise damages the same , 

( 9 ) quames stone, burns lime or charcoal, or collects, subjects to any 
manufacturing process, or remov cs, anv forest produce , 

(A) clears or breaks up any land for cultivation or any other purpose , 
(0 in contravention of any rules made in this behalf by the '[Provin 
cial Government] hunts, shoote, fishes, poisons water or sets 
traps or snares , or 

(J) in any area in which the Elephants’ Preservation Act, 1879, is 
not m force, kills or catches elephants in contravention of any 
rules so made , 

shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both, 
in addition to such compensation for damage done to the forest as the con- 
victing Court may direct to be paid 

(2) Nothing in this section shall he deemed to prohibit— 

(a) any act done by permission m writing of the Forest officer, or 

under anv rule made by the '[Provincial Government] , or 

(b) the exercise of any right continued under clause (c) of sub section 

(2) of section 15, or created by grant or contract in writing 
made by or s [on behalf of the Crown] under section 23 

(3) "Whenever fire is caused wilfully or by gross negligence in a reserved 
forest, the '[Provincial Government] may (notwithstanding that any penalty 
has been inflicted under this section) direct that m such forest or any portion 
thereof the exercise of all rights of pasture or to forest produce shall be sus- 
pended for such period os it thinks fit 


* Subs by the A O tor L C 

* Subs by the A O for on behalf of Govt * 
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forest 27 (I) The , [Pro\ incial Go\ ernment] may 2 * * * bj notification 

t o longer in the 3 [Official Gazette] direct that from a date fixed by such notifica 
ruscrved tion an y f ore st or any portion thereof resen ed under this Act shall cease 
to be a reserved forest 

( 2 ) From the date so fixed such forest or portion shall cease to be re 
finned but the rights (if any) which have been extinguished therein shall 
not reviv c m consequence of such cessation 


CHAPTER III 

Or \ ILLAGE FORESTS 

ofvillag* a 28 (7) The J [Prov incial Government] may assign to any tillage com- 

foreau ** mumty the rights of Government to or o\er any land which has been con 

stituted a reserv ed forest and maj cancel such assignment All forests so- 
assigned shall be called village forests 

(2) The ^Provincial Government] mav male rules for regulating the 
management of village forests prescribing the conditions under which the- 
community to which any such assignment is made may be provided with 
timber or other forest produce or pasture and their duties for the protection 
and improv ement of such forest 

(3) All the provisions of tins Act relating to reserved forests shall (so- 
far as they are not inconsistent with the rules so made) apply to village- 
fo est* 


CHAPTER I\ 

Of Protected Fotests 

Protected 29 (7) The x [Prov incial Go\ ernment] ma\ by notification in the ’[Official 
ow 3 Gazette] declare the provisions of this Chapter applicable to any forest 

land or waste land which is not included m a resen ed forest but whi^h is the 
property of Government or over which the Government has proprietary 
rights or to the whole or any part of the forest produce of which the Gov ern 
ment is entitled 


> Subs by tl e \ O lor L. G 

* TLe worth aubject to the control of tbo G G in C rep by the \ O 
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(2) The forest land and waste lands comprised m an) such notification 
shall he called a “ protected forest ” 

(3) No such notification “ball be made unless the nature and extent of 
the rights of Government and of pm ate persons in or over the forestland 
or xva«tc land comprised therein have been inquired into and recorded at a 
survev or settlement or in such other manner ns the ’[Provincial Government] 
thinks sufficient Even such record shall be presumed to be correct until 
the contrary is proa ed 

Prowded that, if, in the case of an) forest land or waste land, the J [Pro- 
v mem! Government] thinks that such inquiry and record are necessary, but 
that they will occup) such length of tunc as in the meantime to endanger the 
rights of Government, the ’[Provincial Government] may, pending such 
inquir) and record declare such land to be a protected forest, but so as not 
to abridge or affect any existing rights of individuals or communities 

30 The ’[Provincial Government] may, by notification m the 2 [O0icial Power to 

n . . , ■' J lsanenotifi 

bazettc] cation reaerv- 

(а) declare an) trees or class of trees m a protected forest to be reserved etc treC3 ' 

from a date fixed b) the notification , 

(б) declare that anv portion of such forest specified in the notification 

shall be closed lor such term, not exceeding thirty years, as the 
’[Provincial Government] thinks fit, and that the rights of private 
persons if any over such portion shall be suspended during 
such term provided that the remainder of such forest bo 
sufficient and in a locality reasonably convenient for the due 
exercise of the rights suspended in the portion so closed , or 

(c) prohibit, from a date fixed as aforesaid the quarrying of stone, or 
the burning of lime or charcoal or the collection or subjection 
to any manufacturing process or removal of any forest produce 
m any such forest, and the breaking up or clearing for cultiva 
tion for building, for herding cattle or for any other- purpose, 
of any land in any such forest 

31 The Collector shall cause a translation into the local vernacular of publication 

•every notification issued under section 30 to be affixed in a conspicuous place tiora^of^uch 
in every town and village in the neighbourhood of the forest comprised in not fiction 
the notification “ c «'gbbour 

hood. 

32 The ’[Provincial Government] may make rules to regulate the follow * >ower to 
mg matters, namely — 

(a) the cutting sawing conversion and removal of trees and timber, forP,ta 
and the collection manufacture and remov al of forest produce, 
from protected forests , 
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(6) the granting of licences to tho inhabitants of towns and villages 
in tho ucrait} of protected forests to taho trees timber or other 
forest produco for their own use and the production and return 
of such licences b) such persons , 

(e) tho granting of licences to persons felling or removing trees 
or timber or other forest produco from Buch forests for tho 
purposes of trade and the production and return of such licences 
by such persona 

(d) tho payments ifnnj to bo made bj the persons mentioned ra clauses 

(6) and (c) for permission to cut such trees or to collect and 
remote such timber or other forest produce, 

(e) the other payments if anj to bo undo by them in respect of such 

trees timber and produce and the places where such payment 
shall be made , 

(/) the examination of forest produce pacing out of such forests 

(g) the charing and l renhing up of 1 md for cultn ation or other purposes 

in such forests 

(h) tho protection from fin of tnnl cr ljing in such forests and of trees 

ream ed under section 30 

(») the cutting of grass anl pasturing of cattle m such forests, 

(j) hunting shooting fishing poi oning water and setting traps or 
snares in such forests and the hilling or catching of elephants 
in such forests m areas m tal ich the Tlepl ants Preservation 
\ct 187H is not m force Vr of I 

(l) the j rotcction and management of any portion of a forest closed 
under section 30 an 1 

(I) tho exercise of rights ref rred to m section 20 
33. ( 1 ) Any person v ho commits ana of the following ofTcuces namely — 

(а) fells girdles lops taj s or burns am tree resera ed under section 30 

or strips off the 1 ark or kaa cs from or otherwise damages anj 
such tree 

(б) contrary to any prohibition under section 30 quarries onj stone, 

or burns nnj lime or charcoal or collect subjects to any znanu 
factoring process or rtmoaes ana forest produce , 

(c) contrary to any prohibition under section 30 breaks up or clears 

for cultivation or ana other purpose any hnd m any protected 
forest 

(d) sets fire to such forest or kin lies a fin. without taking all reason 

nble jrecautions to preaent its spreading to any treo reserved, 
under section 30 whether standing fallen or filled or to anr 
closed portion of such forest , 
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(Chapter IV — Of Protected Forests Chapter V — Of the Control over Forests 
and Lands not being the Property of Government ) 

(f) leaves burning nnj- fire kindled by him in the v icimty of any such 
tree or closed portion , 

(/) fells any tree or drags any timber so as to damage any tree 
rwen cd ns aforesaid , 

0?) permits cattle to damage an) such tree , 

(A) infringes any rule made under section 32 , 
shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both 
(2) Whcncv er fire is caused wilfully or by gross negligence in a protected 
forest, the provincial Government] maj, notwithstanding that any penalty 
has been inflicted under this section, direct that in such forest or any portion 
thereof the exercise of an) right of pasture or to forest produce shall be 
suspended for such period as it thinks fit 

34. Nothing in this Chapter shall bo deemed to prohibit any act done with Nothing m 
the permission in writing of the Forest-officer, or m accordance with rules ^prohibit* 1 * 
made under section 32 or, except as regards any portion of a forest closed acts don« m 
under section 30, or as regards any rights the exercise of which has been 
suspended under section 33, in the exercise of an) right recorded under 
section 29 


Cl IAPTER A 

Of tiie Control ovep Forests and Linds not being the Property of 
Government 

35. (1) The Provincial Government] may, by notification m the l [Offictal Jtototjoao*’ 
Gazette], regulate or prohibit in any forest or waste land — special 

(a) the breaking up or clearing of land for cultivation, purpose#. 

(b) the pasturing of cattle , or 

(c) the firing or clearing of the vegetation , 

when auch regulation or prohibition appears necessary for any of the following 
purposes — 

(l) for protection against storms winds, rolling stones, floods and 
avalanches , 

(u) for the preservation of the soil on the ridges and slopes and m the 
valleys of hilly tracts, the prevention of landslips or of the forma- 
tion of ravines and torrents, or the protection of land against 
erosion or the deposit thereon of sand, stones or gravel , 

(ill) for the maintenance of a water supply in springs, rivers and tanks 
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(iv) for the protection of roads, bridges, railways and other lines of 

communication , 

(v) for the preservation of the public health 

(2) The ’[Provincial Government] maj, for any such purpose, construct 
at its own expense, in or upon any forest or waste land, such work as it thinks 
fit 
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1 rotection 
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(3) No notification shall be made under sub section (1) nor shall any work 
be begun under sub section (2), until after the issue of a notice to the owner 
of such forest or land calling on him to show cause, within a reasonable period 
to be specified m such notice, why such notification should not be made or 
work constructed, as the case may be, and until his objections, if any, and 
any evidence he may produce m support of the same, have been heard by an 
officer duly appointed in that behalf and have been considered by the ’[Pro 
vincial Government ] 

36 (I) In case of neglect of, or wilful disobedience to, any regulation or 
prohibition under section 35, or if the purposes of any work to be constructed 
under that section so require, the ’[Provincial Government] may, after notice 
in writing to the owner of such forest or land and after considering his objec- 
tions, if any, place the same under the control of a Forest officer, and may 
declare that all or any of the provisions of this Act relating to reserved forests 
shall apply to such forest or land 

(2) The net profits if any, arising from the management of such forest or 
land shall be paid to the said owner 

37. {!) In any case under this Chapter m which the ’[Provincial Govern 
ment] considers that, in lieu of placing the forest or land under the control 
of a Forest officer, the same should be acquired for public purposes, the ’[Pro- 
vincial Government] may proceed to acquire it in the manner provided by the 
Land Acquisition Act, 1894 I of II 

(2) The owner of any forest or land comprised m any notification under 
ection 35 mav . at any time not less than three or more than twehe years 
from the date thereof, require that such forest or land shall he acquired for 
public purposes and the ’[Provincial Government] shall acquire such forest 
or land accordingly 

38 (!) The ow ner of an) land or, if there be more than one o\\ ner thereof, 
the owners of shares therein amounting in the aggregate to at least two thirds 
thereof raaj , with a view to the formation or conservation of forests thereon, 
repre«cnt m writing to the Collector their desire — x 


(а) that such land be managed on their behalf b) the Forest officer 

as a reserved or a protected forest on such terms as may he 
mutual!) agreed upon , or 

(б) that all or any of the provisions of this Act be applied to such land 


Subs by the A O for ‘ L. G * 



1937 : Act XVI.] 


/ orcu. 


371 


(C7 aptrr r . — Of t)e Control over Forests anti Lands not being the Property of 
Government C)a} ter 1 1 — Of the Duty on Timber and other Forest- 
produce ) 

(3) In either cv*, the ’[Provincial Go\ eminent] mi), b) notification in 
the ^OJEcn! Gazelle], apph to such land such provisions of this Act as it 
thinks suitable to the circumstances thereof and as may be desired by the 
applicants 


CJ! VOTER VI 

Oi the Dm on Tim nr r and other Forfst produce 

39. (/) The ’[Central Government] nm lcvj n dutj in such manner at Power t> 

such places and at such rates as it nm declare bv notification in the 2 [Official on timber'' 
Gazette] on all timber or other forest produce — and other 

(а) which is produced in British India and in respect of which 3 [the produce 

Crown] has anj right 

(б) which is brought from an) place outside British India 

(2) In ever) ca«e in which such dut) is directed to be levied ad talorem , 
the ’[Central Government] mi) fix by like notification the \alue on which 
such duty shall be assessed 

(3) AH duties on timber or other forest produce which at the time when 
this \ct comes into force in am territory are levied therein under the authority 
of the i fPro'uacial Government] shall be deemed to be and to have been duly 
levied under the provisions of tins Act 

*[(</) Notwithstanding anything in this section the Provincial Govern 
ment may, until provision to the contrary is made by the Central Legislature, 
continue to levy any duty which it was lawfully levying before the commence 
ment® of Part III of the Government of India Act 1935 under this section 
as then in force 

Prov ided that nothing in this sub section authorises the lev j of any duty 
winch as between timber o- other forest produce of the Province and similar 
produce of the locality outside the Province discriminates m fav our of the 
former or winch in the case of timber or other forest produce of locahties 
outside the Province discriminates between timber or other forest produce 
of one locality and similar timber or other forest produce of another locality ] 

40. Nothing in this Chapter shall be deemed to limit the amount if any Limit not to 

chargeable as purchase mone) or royalt) on any timber or other forest produce, a I'P 5 £ to 
although the same is levied on such timber or produce while in transit, in the moneyor 
same manner as duty is lev led royal tj 
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(Chapter VII — Of the Control of Timber and other Forest produce in Transit ) 
CHAPTER VII 

Of the Control of Timber and other Forest produce in Transit. 

41. (I) The control of all rivers and their banks as regards the floating 
of timber, as well as the control of all timber and other forest produce m transit 
by land or water, is vested in the ^Provincial Government], and it may make 
rules to regulate the transit of all timber and other forest produce 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules maj — 

(c) prescribe the routes by which alone timber or other forest produce 
may be imported, exported or moved into, from or within 
^tho Province] , 

(6) prohibit the import or export or moving of such timber or other 
produce without a pass from an officer duly authorised to issue 
the same, or otherwise than in accordance with the conditions 
of such pass , 

(c) provide for the issue, production and return of such passes and 

for the payment of fees therefor , 

( d ) provide for the stoppage, reporting, examination and marking 

of timber or other forest produce in transit, in respect of which 
there is reason to bebeve that any money is payable to 8 (the 
Crown] on account of the price thereof, or on account of any 
duty, fee, royalty or charge due thereou, or, to which it is desir- 
able for the purposes of this Act to affix a mark , 

(e) provide for the establishment and regulation of depots to which 

such timber or other produce shall be taken by those in charge 
of it for examination, or for the payment of such money, or in 
order that such marks may be affixed to it , and the conditions 
trader which such timber or oiJher pruifout? skull be bojught 
to, stored at and removed from such depots , 

(/) prohibit the closing up or obstructing of the channel or banks of 
anj river used for the transit of timber or other forest-produce, 
and the throwing of grass, brushwood, branches or leaves into 
any such nver or any act which may cause such river to be 
closed ox obstructed , 

(y) provide for the prevention or removal of any obstruction of the 
channel or banks of any such river, and for recovering the cost 
of such prevention or removal from the person whose acts or 
negligence necessitated the same , 
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(?) prohibit aWlutelv or subject to conditions, within specified local 
limit" the establishment of saw pits, the concerting, cutting, 
l umtnc concealing or making of timber, the altering or effacing 
of anr marks on the same or the possession or carrying of mark- 
ing 1 ammera or other implements used for marking timber , 

{<) regulate tl o u«e of propert) marks for timber, and the registra 
tion of «uch marks , prescribe the time for which such registra- 
tion *hall hold good , limit the number of such marks that may 
he rcp'tered ba am one person, and proude for the levy of 
fees for «uch registration 

(3) Thf* ’[Proa incia! Government] inaj direct that any rule made under 
t’ is sect on shall not appla to ana specified class of timber or other forest- 
produce or to anr specified local area 

*[4IA }aotarith«tandmg ana thing m section 41, tho Central Government Powers of 
trav male rules to p*c«enbe the route b) avlnch alone timber or other forest S^Juneat 
produce mav 1 e import ed exported or moa cd into or from British India across as to move 
anr customs frontier 5 as defined bj the Central Goaernmcnt, and any rules ”^ r °/ 0r0S9 
made under section 41 shall haae effect subject to the rule3 made under this customs 
section ] frontiers 

42 (7) Tho ‘[Froaincial Goaernment] may by such rules prescribe aa penalty for 

penalties for tho contraaention thereof imprisonment for a term which may 
extend to fix months or fine a Inch maj extend to file hundred rupees or nn der sec 6 
both t on 41 

(2) Such rules maa proaide that penalties which are double of those 
mentioned in sub section (7) may be inflicted m cases where the offence is 
committed after sunset and before sunrise or after preparation for resistance 
to lawful authority, or where the offender has been previously convicted of a 
like offence 

43 The V Crown] shall not be responsible for any loss or damage which Cro va 
may occur in respect of any timber or other forest produce while at a depot ^^oreat 
established under a rule made under section 41 or while detained elsewhere, uable for 
for the purposes of this Act , and no Torest officer shall be responsible for 

any such loss or damage unless he causes such loss or damage negbgently ducoat 
maliciously or fraudulently dep5t 

44 In case of any accident or emergency involving danger to any pro- All persona 
perty at any such depot, every person cmplojed at such depot, whether by 

the 4 (Crown] or by any private person shall render assistance to any Forest of accident 
officer or Police officer demanding his aid in averting such danger or securing at dep5t 
such property from damage or loss 
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GHAPTTR VIII 

Ot thl Collection of Dhift and Strandld TnruEr 

45 (7) AH timber found adrift, beached, stranded or sunk , 

all wood or timber bearing marks which have not been registered m accord 
ance with the rules made under section 41, or on which the marks have been 
obliterated, altered oi defaced b) fire or otherwise, and 

in such areas as the '[Provincial Government] directs all unmarl ed wood 
and timber , 

shall be deemed to be the piopert) of Government unless and until any person 
establishes his right and title thereto, as provided m this Chapter 

(2) Such timber ma) be collected b) any Forest officer or other person 
entitled to collect the same b) virtue of an) rule made under section 51, and 
may be brought to am depot which the Forest officer may notify as a depot 
for the reception of drift timber 

(3) The '[Provincial Government] ma), b) notification in the 1 2 * [OfBcial 
Gazette] exempt an) class of timber from the provisions of this section 

46. Public notice shall from time to time be given by the Forest officer 
of timber collected under section 45 Such notice shall contain a descrip 
tion of the timber, and shall require an\ person claiming the same to present 
to such officer, within a period not less than two months from the date of such 
notice, a written statement of such claim 

47. (7) When any such statement is presented as aforesaid, the Forest- 
officer ma) , after making such inquiry as he thinks fit, either reject the claim 
after recording his reasons for so doing, or dehv er the timber to the claimant 

(2) If such timber is claimed b) more than one person the Forest officer 
ma) either deliv er the same to an) of such persons whom he deems entitled 
thereto, or ma) reefer the claimants to the Civil Courts and retain the timber 
peitding the receipt of on order from say such Court for its disposal 

( 3 ) An) person whose claim has been rejected under this section may, 
within three months from the date of such rejection institute a smt to recover 
possession of the timber claimed b) him , but no person shall recov er an) 
compensation or costs against the 8 [Crown], or against any Forest officer, on 
account of such rejection, or the detention or remov al of an) timber or the 
dehv or) thereof to any other person under this section 

(4) No such timber shall be subject to process of any Civil Criminal or 
Revenue Court until it has been delivered or a smt has been brought as pro 
vnled in this section 
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4S. If no sMtomcnt is ]ire«cnte<l ns nforesud, or if the claimant omits Disposal of 
to prefer his rlntm in the tmnner and within the period fixed b_\ the notice 
in«ue<l under fcc*ion 4fi, or on «neh claim having been so preferred by him and 
has ms l een rejected omits to institute n suit to recover possession of such 
timber within the further period fixed In section 17, the ownership of such 
timber riinll vc-t m the Government or when such timber has been delivered 
to another jvr*on under section 17, in such other person free from all cncum 
branec* not created In him 


max occur in rc«pect of am timber collected under section 45 and no Torest officers not 

officer f hall be responsible for am such loss or damage, unless he causes such 

loss or damage ncgligcntU, maliciouslv or fraudulent!) such timber 

50. No person shall lie entitled to rccov or possession of any timber collected Payment^ to 
or delivered ns aforesaid until he has paid to the Torest officer or other person claimant 7 
entitled to rccov c it such sum on account thereof as inav be due under any before timber 

, , 13 delivered 

rule made under section 51 to him 

51. (/) The ^Provincial Government] max make rules to regulate the Pow « rt ? 

r „ ' 1 , make rules 

lolloping matters narnch and pres 

(a) the salving, collection and disposal of all timber mentioned p"^ ltlc , 

in section 45 , 

(b) the u«e and registration of boats used in salving and collecting 

timber , 

(c) the amounts to be paid for salving, collecting moving, storing 

or disposing of such timber nnd 

{</) the use and registration of hammers and other instruments to be 
used for marking such timber 

(2) The ^Provincial Government] maj prescribe, as penalties for the 
contravention of any rules made under this section, imprisonment for a term 
which may extend to six months or fine which may extend to five hundred 
rupees or both 


CHAPTLR IX 
Penalties and Procedure 

52 (2) hen there is reason to believe that a forest offence has been com- Seizure of 
nutted m respect of any forest produce such produce together with all tools Eat&to 
boats, carts or cattle used 111 committing an) such offence may be seized b\ confiscation 
■any Forest officer or Police officer 
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( 2 ) Ev ery officer seizing any property under this section shall place on 
such property a mark indicating that the same has been so seized, and shall, 
as soon as may be, make a report of such seizure to the Magistrate having juris- 
diction to try the offence on account of which the seizure has been made 

Provided that, when the forest produce with respect to wluch such offence 
is believed to have been committed is the property of Government, and the 
offender is unknown, it shall be sufficient if the officer makes, ns soon as raajr 
be, a report of the circumstances to his official superior 

53. Any Forest officer of a rank not inferior to that of a Ranger who, 
or whose subordinate, has seized any tools boats carts or cattle under section 
52, may release the same on the execution by the owner thereof of a bond 
for the production of the property so released, if and when so required, before 
the Magistrate having jurisdiction to try the offence on account of which the 
seizure has been made 

54 Upon the receipt of anj such report, the Magistrate shall, with all 
convenient despatch, take such measures as may be necessary for the arrest 
and trial of the offender and the disposal of the property according to Jair 

55 (!) All timber or forest produce which is not the property of Govern- 
ment and in respect of which a forest offence has been committed, and all tools, 
boats, carts and cattle used in committing anj forest offence shall be liable 
to confiscation 

( 2 ) Such confiscation may be in addition to anj other punishment 
prescribed for such offence 

56 When the trial of any forest-offence is concluded, any forest-produce- 
in respect of which such offence has been committed shall if it is the property 
of Gov ernment or lias been confiscated, be taken charge of by a Forest officer, 
and, in any other case, may be disposed of m such manner as the Court may 
direct 

57. When the offender is not known or cannot be found, the Magistrate- 
maj , if he finds that an offence has been committed, order the property in 
respect of which the offence has "been committed to be confiscated and taken 
charge of by the Forest officer, or to be made over to the person whom the 
Magistrate deems to be entitled to the same 

Provided that no such order shall be made until the expiration of one month 
from the date of seizing such property, or without hearing the person, if any, 
claiming anj right thereto, and the evidence, if any, which he may produce 
in support of his claim 

68 The Magistrate maj , notw ithstanding nnjrthing hereinbefore contained, 
direct the sale of anj property seized under section 52 and subject to speedy 
and natural decaj, and maj deal with the proceeds ns he would have dealt 
with such property if it had not been sold 

59 The officer who made the seizure under section 52, or anj of his official 
superiors, or any person claiming to bo interested in the property so seized. 
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rr ' AV * on( “ n’onlh fmm <he dife of am order passed under section 55, sect on 5« or 

section 5G or foction 57, appeal therefrom to the Court to which orders made sectl0n57 
bv rcch MaciMnte are crdininlx appealable, and the order passed on such 
appeal «hall l>c final 

CO. When an order for the confiscation of nny property has been passed Property 
under feet ion f *» or section 57, as the ca«e mar be, and the period limited by 
fection 59 for '■n appeal from "ncli order has elapsed, and no such appeal has ment 
been p*tfrnwl or when on surli an nppeal being preferred, the Appellate 
C< urt confirms «uch order in respect of the whole or a portion of such property, 

h prepertv or FUeh portion thereof n9 the cn«c ma) be, shall \est m the 
Goarrrment free from all incumbrances 

61. Nothing hereinbefore contained shall be deemed to pre\ ent any officer Savins ol 
empowers! in this l**ha1f b\ the ’[Provincial Go\crnment] from directing f e °^ r 0 tO 
at am time tl c immediate release of am property seized under section 52 property 

62. Anv Forest -officer or Police officer who xexatiously and unnecessarily ramshment 
taxes anv propertj on pretence of seizing property liable to confiscation under g°J z ^ r ° ngfQl 
this Act shall be pumduahlc with imprisonment for a term which may extend 

to fix month", or with fine which may extend to fi\e hundred rupees, or with 
both 

63. Whoever, with intent to cause damage or injury to the public or to Penalty for 
anj j er*on or to cause wrongful gam os defined in the Indian Penal Code — f^^^dcfac 

(a) hnowingh counterfeits upon nn> timber or standing tree a mark 00 

u"ed b) Torest officers to indicate that such timber or tree is timber and 
the property of the Go\ eminent or of some person, or that it 
may lawfully be cut or remox ed by some person , or marks 

(5) alters defaces or obliterates an> such mark placed on a tree or on 
timber b) or under the authont) of a Forest officer , or 
(c) alters mox eB destro) a or defaces any boundary mark of any forest 
or waste land to which the provisions of this Act are applied 
fhalJ be punishable with imprisonment for a term which may extend to two 
years or with fine or with both 

64 (1) Any Forest officer or Police officer may without orders from a Power to 
Magistrate and without a warrant arrest any person against whom a reason 
able suspicion exists of his having been concerned m any forest offence punish 
able with imprisonment for one month or upwards 

(2) Tver) officer making an arrest under this section shall without unneces 
sary delay and subject to the provisions of this Act as to release on bond take 
or send the person arrested before the Magistrate having jurisdiction in the 
case or to the officer in charge of the nearest police station 

(3) Nothing in this section shall be deemed to authorise such arrest for 
any act which is an offence under Chapter IV unless such act has been prohi 
bited under clause (c) of section 30 
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( Chapter IX — Penalties and Procedure ) 

65. Anj Forest officer of a rank not inferior to that of a Ranger, who, 
or whose subordinate, has arrested anj person under the provisions of section 
64, may release such person on his executing a bond to appear, if and when 
so required, before the Magistrate having jurisdiction in the case, or before 
the officer in charge of the nearest police station 

66. Every Forest officer and Police officer shall prevent, and maj interfere 
for the purpose of preventing, the commission of any forest offence 

67. The District Magistrate or anj Magistrate of the first class specially 
empowered in this behalf b) the ^Provincial Government] may try summarily, 
under the Code of Criminal Procedure, 1898, any forest offence punishable V 
with imprisonment for a term not exceeding six months, or fine not exceeding 
five hundred rupees, or both 

68. (7) The J [Provjncwl Government] may, by notification m the 2 £Official 
Gazette], empower a Forest officer— 

(а) to accept from anv person against whom a reasonable suspicion 

exists that he has committed any forest offence, other than an 
offence specified m section 62 or section 63, a sum of money 
by way of compensation for the offence which such person is 
suspected to have committed, and 

(б) when anj property has been seized os liable to confiscation, to 

release the same on pajment of the value thereof as estimated 
bj such officer 

(2) On the payment of such sum of money, or such v alue, or both, as the 
case maj’ be, to such officer, the auspected person, if in custodj’, shall be dis- 
charged, the propertv , if an}’, seized shall be released, and no further proceed- 
ings shall be taken against such person or property 

(3) A Forest officer shall not be empowered under this section unless he 
is a Forest officer of a rank not inferior to that of a Ranger and is in receipt 
of a monthlj salnrj amounting to at least one hundred rupees, and the sum 
of monej accepted as compensation under clause (n) of sub section (7) shall 
in no case exceed the sum of fifty* rupees 

69. When in nnj proceedings taken under tins Act, or in consequence 
of anj"thing done under tins Act, a question arises as to whether any forest- 
produce is the property of the Government such produce shall be presumed 
to be the property of the Government until the contrarj is proved 
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(Clap'cr A — Cattle Chapter XI — Of Forest officers ) 

CII VPTER X 

C VTTLr TP I- Si ASS 

70. Cittle tro pa«-ing m a ripened forest or m any portion of a protected Cattle 
forest which Ins been lawfully closed to prizing shall he deemed to be cattle jgT?^ Act ’ 
douiz dan a::** to a public plantation within the meaning of section 11 of the apply 
Cattle t re-pass \ct, 1871 and mat be seized and impounded as such by any 
Forest-officer or Police officer 

71. Tlie *[l’ro\ incial Goatrnment] mu b\ notification in the ^[Official Power to 
Gazette] direct that in lieu of the fines fixed under section 12 of the Cattle under 
trespass \et 1&71 there shall be levied for each head of cattle impounded that Act 
tinder section 70 of this \ct such fines as it thinks fit, but not exceeding the 
following, tba is to say — 

lor each F! phant ten rupees 

For each buffalo or camel tn o rupees 

For each horse, mare, gelding ponv, colt, fillj, mule 
hull, bullock, cow, or beifer one rupee 

1 or each call, ass, pig, ram, ewe, sheep, lamb, goat or 

Lid eight annas 


CHAPTER XI 
Of Fopest officers 

72. (i) The '[Provincial Government] mat in\ est any Forest officer with £ rovincul1 

u f „ ... . Government 

all or any of the lollowing powers, that is to say — may mv est 

(а) power to enter upon any land and to survey, demarcate and make officers with 

a map of the same , certain 

(б) the powers of a Civil Court to compel the attendance of witnesses powers 

_and the ± nroduction of documents and material obi eels.. 

(c) power to issue a search warrant under the Code of Criminal Pro 
cedure, 1898 , and 

(t?) power to hold an inquiry into forest offences, and, in the course 
of such inquiry to receive and lecord evidence 
( 2 ) Any evidence recorded under clause (d) of subsection (J) shall be 
admissible in anv subsequent trial before i Magistrate, provided that it has 
been taken in the presence of the accused person 

73. All Forest officers shall be deemed to be public «»rv ants within the Forest 

eo meaning of the Indian Penal Code deemed 

public 
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{Chapter XI —Of Forest officers Chapter XII — Subsidiary Rules 
Chapter XIII — Miscellaneous ) 

74 No suit shall lie against any public servant for anything done by him 
m good faith under this Act 

75. Except with the permission in \rritmg of the provincial Government], 
no Forest-officer shall, as principal or agent, trade in timber or other forest 
produce, or be or become interested in any lease of any forest or in any con- 
tract for working any forest, whether in or outside British India 


CHAPTER XII 
Subsidiary Rules 

7G. The provincial Government] may make rules — 

(a) to prescribe and limit the powers and duties of any Forest officer 
under this Act , 

(6} to regulate the rewards to be paid to officers and informers out of 
the proceeds of fines and confiscation under this Act , 

(c) for the presen ation, reproduction and disposal of trees and timber 
belonging to Government, but grown on lands belonging to 
or in the occupation of private persons , and 
(i) generally, to carry out the provisions of this Act 

77. Any person contravening any rule under thi3 Act, for the contraven- 
tion of which no special penalty is provided, shall be punishable with imprison- 
ment for a term which may extend to one month, or fine which may extend 
to five hundred rupees, or both 

78. All rules made by the Provincial Government] under this Act shall 
be published m the ’[Official Gazette], and shall thereupon, so far as they are 
consistent with this Act, have effect as if enacted therein 


CHAPTER XIII 
Miscellaneous 

79 (I) Every person who exercises any nght in a reserved or protected 
forest, or who is permitted to take any forest produce from, or to cut and 
remove timber or to pasture cattle in, such forest, and e\ery person who is 
employed by any such person in such forest, and 

every person in any village contiguous to such forest who is employed 
by the ’[Crown] or who recon e3 emoluments from the ’[Crown] for services 
to be performed to the community, 
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{Cf after A III — Miscellaneous ) 

shall be bound to fumi«h without unnecessary delay to the nearest Forest- 
officer or Fohcc officer any information lie miv possess respecting the commis- 
sion of, or intention to commit, any forest offence, and shall forthwith take 
steps, whether so required bv any Forest ofiict r or Police officer or not,' — 

(0) to extinguish a nr forest fire in such forest of winch he has knowledge 

or information , 

(6) to present b\ an} lawful means in Ins power any fire in tlie vicinity 
of such forest of which ho has knowledge or information from 
spreading to such forest, 

and Ehnll assist an} Forest officer or Police officer demanding his aid — 

(c) m preventing the commission in such forest of auy forest offence , 
and 

(1) when there is reason to believe that any such offence has been com- 

mitted in such forest, m disco\enng and arresting the offender. 

(2) Any person who being bound so to do without lawful excuse (the 
burden of proving which shall he upon such person) fails — 

(а) to furnish without unnecessary delay to the nearest Forest-officer 

or Police officer any information required bv sub section (7 ) , 

(б) to take steps as required by sub section ( 7 ) to extinguish any forest 

fire w a reserved or protected forest , 

(c) to present, as required by sub section (7) any fire m the vicinity 

of such forest from spreading to such forest , or 

(d) to assist any Forest officer or Police officer demanding his aid in 

preventmg the commission in such forest of any forest offence, 
or, when there is reason to believe that any such offence has been 
committed in such forest, m discovering and arresting the 
offender , 

shall be punishable with imprisonment for a term which may extend to one 
month, or with fine which may extend to two hundred rupees or with both 

80, (7) If the Government and any person be jointly interested in any Mana^nmeni 
forest or waste land or in the whole or anv part of the produce thereof, the of foreau 
provincial Government] may either-- property of 

(a) undertake the management of such forest waste land or produce, and otter” 11 
accounting to such person for his interest m the same , or persons 
{b) issue such regulations for the management of the forest, waste 
land or produce by the person so jointly interested as it deems 
necessary for the management thereof and the interests of all 
parties therein 

(2) 'When the ^Provincial Government] undertake^ under clause (a) of 
sub section ( 7 ) the management of any forest, waste land or produce it may. 
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{Chapter XIII — Miscellaneous ) 


by notification in the ^Official Gazette] declare that any of the provisions 
contained in Chapters II and IV shall apply to such forest, waste land or pro 
ducc and thereupon such provisions shall apply accordingly 

81. If an) person be entitled to a share m the produce of any forest wluch 
is the property of Government or o\ er which the Go\ ernment has proprietary 
rights or to my part of the forest produce of which the Goa ernment is entitled, 
upon the condition of dul) performing an) service connected with such forest, 
such share shall be liable to confiscation in the event of the fact being 
established to the satisfaction of the 2 [Provincial Covernment] that such 
service is no longer so performed 

Provided that no such share shall be confiscated until the person entitled 
thereto and the evidence, if any, which he may produce in proof of the due 
performance of such service, have been heard b) an officer duly appointed 
in that behalf b) the 2 [Provincial Government] 

82 All monc) pa) able to the Government under this Act, or under any 
rule made under this Act, or on account of the price of any forest produce, 
or of expenses incurred in the execution of this Act in respect of such produce, 
ma) , if not paid when due be recovered under the law for the time being m 
force as if it were an arrear of land revenue 

83, (I) When any such money is payable for or in Tcspect of any forest- 
produce, the amount thereof shall be deemed to be a first charge on such pro 
duce, and such produce may be taken possession of by a Forest officer until 
such amount has been paid 

(2) If such amount is not paid when due, the Torcst officer may sell such 
produce by public auction, and the proceeds of the sale shall be applied first 
m discharging such amount 

(3) The surplus, if any, if not claimed within two months from the dato 
of the sale b) the person entitled thereto shall be forfeited to His Majesty. 


84 Whenever it appears to the 2 [Provincial Government] that any land 
is required for an) of the purposes of this Act, such land shall be deemed to 
be needed for a public purpose within the meaning of section 4 of the Land 
Acquisition Act, 1891 


85. "When any person, in accordance with nn) provision of this Act, or in 
compliance witL am rule made thereunder binds himself by any bond or 
instrument to perform nn) dut) or act, or covenants by an) bond or instru- 
ment that he or that lie and his servants and agents will abstain from any 
act the whole sum mentioned in such bond or instrument as the amount to 
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{On} ter A III — Miscellaneous Tie Schedule ) 

l>e pul in nee of a breach of the conditions thereof nvn not withstanding 
anything in section 74 of the Indian Contract Act 1872 be rccotered from 
him in erso of such 1 reach as if it were an arrear of land re's enue 

’[S5A Vs from the commencement* of Part III of the Goa eminent of 
India Vet 1^S5 nothing m this Vet shall authorise an) PioMncial Go\ern Central 
ment to male am order or do an) other thing m relation to an) Crown pro Government 
perti not \c<4ed in IIis Majcst) for the purposes of that Prounce or other 
wi=c to prejudice any Crown rights without the cousent of the Go\ eminent 
or nuthorit! concerned ) ■» 

SO The enactments mentioned in the Schedule are liereba repeal d to Repeals, 
tbe extent specified in the fourth colun n thereof 


THE SCHEDULE 


{ See section 80 ) 
Enactments Repeal™ 



No 

S! ort t tie 

Extent of repeal 

U 

2 

3 

4 

is s 

vn 

The Indian Forest Act IS 6 

So much as has not atreads 
been repealed 

1690 

\ 

The Forest Act 1890 

D tto 

1891 

XII 

The Amend ng Act 1891 

So much of Part I of Schedule II 
as relates to the Ii d an Forest 
Act 1878 

1901 

\ 

The Ind an 1 orest (Amendment) 
Act 1901 

So much as 1 a 9 not alreadv been 
repealed 

1011 . 

XI 

TheTnd an Torest (Amendmei t) 
Act 1911 

D tin 

1914 

X 

The Rep al ng and Amend ng 
Act 1914 

So much of tl c S cond Schedule 
as relates to the Indian Forest 
Act 1878 tie Forest Act 
1890 and tl e Ind an Forest 
(Amendment) Act 1901 

1918 

I 

The Ind an Tores t (Amendment) 
\ct 1918 

The whole 

19 ’0 

XXX \ III 

The Develut on Act 19*H) 

So much of Sched de I Part I 
as relates to the Indian Forest 
Act 18 8 
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{Preliminary ) 

Act No XVII of 1927 1 


[21st September, 1927.] 

An Act to consolidate and amend the law relating to the provision, 
maintenance and control of lighthouses by the Government 
m British India 

Whefeas it is expedient to consolidate and amend the law relating to 
the provision, maintenance and control of lighthouses by the Government 
in British India , It is hereby enacted as follows — 

Preumtvafy 

1. (Z) This Act may be called the Indian Lighthouse Act, 1927 Short titlo, 

( 2 ) It extends to the whole of British India commence- 

(3) It shall come into force on such date 2 as the 3 [Central Government] ment - 
may, by notification m the ‘[Official Gazette], appoint 

2. In this Act, unless there is anything repugnant in the subject or con Definitions, 
text, — 

(a) “ Customs collector ” means an officer of customs exercising the 
powers of a Customs collector under the Sea Customs Act, 1878, 
and includes any person appointed by the s [Central Govern- 
ment] to discharge the functions of a Customs collector under 
this Act 

(&) " district ” means an area defined as a district for the purposes of 
this Act under section 3 , 

(c) “ general lighthouse ” means any lighthouse which the 3 [Central 

Government] may by notification in the ‘[Official Gazette], 
declare to be a general lighthouse for the purposes of this Act , 

( d ) “ lighthouse ” includes any light vessel, fog signal, buoy, beacon, 

or any mark, sign or apparatus exhibited or used for the guidance 
of ships 

(e) “ local lighthouse ” means any lighthouse which is not a general 

lighthouse , 

(/) “ local lighthouse authority ” means a ^[Provincial Government], 
local authonty or other person having the supenntendence and 
management of a local lighthouse , 

(g) “ owner ” includes any part owner, charterer, or mortgagee m 
possession and any agent to whom a ship is consigned , 


~ ^ p 53, and for 


VIII 



<386 lighthouse. [1927 : Act XVII. 

(Preliminary General Lighthouses ) 

(X) “ port " means any port, as defined in the Indian Ports Act, 1908, 
to which that Act extends ; and 

(i) words and expressions used in this Act and not otherwise defined 
have the same meanings rcspecti\ ely as in the Indian Merchant 
Shipping Act, 1923 X3 

Appoint 3, The “[Central Go\ ernment] may, by notification in the “[Official 

SSk"' Gazette], 

(a) define areas to "be districts for the purposes of this Act , 

(b) appoint a person to be the Superintendent of Lighthouses m each 

district , 

(c) appoint a person to be the Chief Inspector of Lighthouses m British 

India , and 

(d) appoint persons to be Inspectors of Lighthouses 

Advisory 4. (7) The “[Central Government] shall appoint a Central Advisory Com- 
Committcw m ,tt ce anc j shall consult it m regard to— 

(а) the erection or position of lighthouses or of any works appertaining 

thereto , 

(б) additions to, or the alteration or removal of, ligthouses , 

(<■) the a anation of the character of any lighthouse or of the mode of 
use thereof , 

(d) the cost of any proposals relating to lighthouses , or 
(c) the making or alteration of any rules or rates of dues under this 
Act 

(2) The “[Central Government] may, if 3 [it] thinks fit, appoint an Advisory 
Committee for any district for the purpose of advising in regard to any of the 
matters specified in sub section (7) m so far as the interests of the district aro 
affected thereby 

(3) Advisory Committees shall consist of persons representing interests 
affected by this Act or hai mg special knowledge of the subject matter thereof. 

General LioirrnousES 

Management 6, (7) The superintendence and management of all general lighthouses 
lighthouses arc ' ested in the “[Central Government] 

bj the (2) The “[Central Government] may require any local lighthouse authority 

Government *° undertake tho superintendence and management of any general lighthouse 
•ad dtlfg* Bituatcd m or adjacent to tho local limits within which the authority exercises 
manage lts P°" crs » and shall pay to tho authority such sums to defray tho cost of 

m«nt superintendence and management as 8 [tbe Central Government] may deter- 

mine 
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( Local Lighthouses ) 

Loc \l Lighthouses 

6. (1) The Chief Inspector of Lighthouses may, at any time, and anyPoworto 
•Superintendent or Inspector of Lighthouses may, if authorised in this behalf 

by a general or special order in writing of the ^Central Government], enter ° 
upon and inspect any local lighthouse and make such inquiries in respect 
thereof or of the management thereof as he thinks fit 

(2) Every person having the charge of, or concerned in the management 
of, any lighthouse shall be bound to furnish to any officer authorised by or 
under sub section (7) to inspect the lighthouse all such information regarding 
the same as the officer may require 

(3) Every local lighthouse authority shall furnish to the ^Central Govern- 
ment] all such returns and other information in respect of the lighthouses 
under its supervision and management, or of any of them, as 3 [the Central 
Government] may require 

7. {/) If, after an inspection under section 6 or such other inquiry as 2 [it] Control of 
thinks fit, the ^Central Government] is satisfied that a direction under this 

sub section is necessary or expedient for the safety, or otherwise in the interests, the Contral 
of shipping, 2 [it] may direct any local lighthouse authority — Government 

(а) to remove or discontinue or to refrain from moving or discontinu- 

ing any lighthouse under its superintendence and management 
or to make or refrain from making any variation in the character 
or mode of use of any such lighthouse, or 

(б) to erect, place or mamtain, or to refrain from erecting, placing or 

maintaining, any lighthouse within the local limits within which 
the local lighthouse authority exercises its powers 

(2) A local lighthouse authority shall not erect, place, remove or discon- 
tinue any lighthouse or vary the character or mode of use of any lighthouse, 
unless it has given to the ^Central Government] at least one month’s notice 
in writing of its intention so to do 

Provided that, in cases of emergency, a local lighthouse authority may 
Wit Tsu&i rrtfaori as Vt Auems mtimtiry xtui r>WA grefc Yrmnwarate nt/tree td ihe 
same to the ^Central Government] and, so far as is possible, to all shipping 
-approaching or in the vicinity of the lighthouse 

(3) If a local lighthouse authority — 

(а) fads to comply with any direction made under sub section (I), 

or 

(б) fads to exercise or perform, or exercises or performs in an im- 

proper, inefficient or unsuitable manner, any power or duty 
relating to the superintendence or management of lighthouses 
conferred or imposed upon it b} or under any law for the time 
being in force, or 
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( Local Lighthouses Light dues ) 

(c) fails to make adequate financial provision for tie performance of 
any such duty, 

the ^Central Government] may, by order in writing, require tie local light- 
house authority to comply with the direction or to make arrangement to 1 2 [the 
satisfaction of the Central Government] for the proper exercise of the power 
or performance of the duty, or to make financial provision to 2 [the satisfac- 
tion of the Central Government] for the performance of the duty, as the case 
may be, withm suhc period as 3 [the Central Government] may specify 

( 4 ) If the local lighthouse authority fails to comply with an order made 
under sub section (3) within the specified period or withm such further time 
as the ^Central Government] may allow, the ^Central Government] may 
exercise the power or perform the dutv or make the requisite financial provi- 
sion, as the case may he, and the local lighthouse authority shall be liable to 
-repay to the ^Central Government] any expenditure incurred by 4 [it] m so 
* doing 

Management 8. The ’[Central Government] may, at the request of a local lighthouse 
bKhthousee authority, undertake the superintendence and management of any local hght- 
by the house on its behalf, and the local lighthouse authority shall pay to the ’[Central 
Government Government] such sums to defray the cost of superintendence and manage- 
ment as may be agreed 


Light ntirs 


Levy and 
collection of 
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XUtca of 
light-dura 
leviable 


9. For the purpose of providing or maintaining or of providing and 
maintaining lighthouses for the benefit of ships voyaging to or from British 
India or between ports in British India, the ’[Central Government] shall, 
subject to the provisions of this Act, cause light dues to bo levied and collected 
in respect of every ship arriving at or departing from any port m British India, 

10. (I) The ’[Central Government] may, by notification in the ^Official 
Gazette] prescribe rates, not exceeding two annas per ton, at which light- 
ducs shall be payable, and may prescribe different rates for different classes 
of ships, or for ships of the same class when in use for different purposes or 
in different circumstances 

(2) Light dues payable in respect of a ship Bhall be paid by the owner or 
master of the ship on its arrival at, and on its departure from, any port in 
British India 

Provided that, if light-dues have been paid in accordance with the provi- 
sions of this Act in respect of any ship, no further dues shall become payable 
in respect of that ship for a period of thirty da>s from the date on which tho 
dues 60 paid became payable 
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(3) An order under sub section (7) imposing abolishing or varying light- 
dues shall not take effect till the expiration of thirty days from the day on 
which the order was notified in the ^Official Gazette] 


11, Light dues shall be paid to the Customs collector who shall grant to Receipts Iot 
the person paying the same a receipt in writing specifying — ,lglrt dnce ' 

(а) the port at which the dues have been paid , 

(б) the amount of the payment , 

(c) the date on which the dues became payable , and 


(d) the name, tonnage and other proper description of tho ship in respect 
of which the pa} ment is made 

12. (7) For the purpose of the levy of light dues a ship’s tonnage shall Aseerfau** 
be reckoned as under the Merchant Shipping Acts for dues payable on a ship’s tooaagc. 
58 tonnage, with the addition required under section 85 of the Merchant Shipping 
co Act, 1894, vuth respect to deck cargo 

(2) In order to ascertain the tonnage of any ship for the purpose of levying 
light dues, the Customs collector may — 

(a) if the ship is registered under any law for the time being in force 
in British India or under the law of anv foreign country in respect 
of which an Order in Council has been made under section 84 
58 of the Merchant Shipping Act, 1894 that ships of that country 

shall be deemed to be of the tonnage denoted in their certifi- 
cates of registry or other national papers (any such ship being 
hereafter m this section referred to as a registered ship), require 
the owner or master or other person having possession of the 
ship’s register or other papers denoting her tonnage to produce 
the same for inspection and if such owner, master or other person 
refuses or neglects to produce the register or papers as the case 
maj be, or otherwise to satisfy the Customs collector as to the 
tonnage of the ship cause the ship to be measured and the tonn 
age to be ascertained , or 


(b) if the ship is not a registered ship and the owner or master fails 
to satisfj the Customs collector as to the true tonnage thereof 
according to the mode of measurement prescribed by the law 
for the tune being in force for regulating the measurement of 
registered slups, cause the ship to be measured and the tonnage 
thereof to be ascertained according to such mode 
(3) If any person refuses or neglects to produce any register or other papers 
or otherwise to satisf} the Customs collector as to the true tonnage of any 
ship when required to do so under this section, such person shall be liable to 
pay the expenses of the measurement of the ship and of the ascertainment 
of the tonnage, and, if the slup is a registered ship, shall further on conviction 
* Sub* by tho A O for ^Gazette of India ‘ 
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(lytff/il dues ) 

by a Presidency Magistrate or Magistrate of the first class having jurisdic- 
tion in the port where the ship lies or in any port to which she may proceed, 
be punishable with fine which may extend to one thousand rupees 

13 (7) If the owner or master of any ship refuses or neglects to pay to 
the Customs collector on demand the amount of any light dues or expenses 
payable under this Act m respect of the ship, the Customs collector may seize 
the ship and the tackle, apparel and furniture belonging thereto, or any part 
thereof, and detain the same until the amount of the dues or expenses together 
with the costs of the seizure and detention, is paid 

(2) If any part of such dues, expenses or costs remains unpaid after the 
expiry of five days following the date of the seizure, the Customs collector 
may cause the ship or other thing seized to be sold, and with the proceeds 
of the sale may satisfy the dues, expenses or costs remaining unpaid, together 
with the costs of the sale, and shall repay the surplus, if any, to the person 
by whom the same were payable 

14. The officer whose duty it is to grant a port clearance for any ship shall 
not grant the port-clearance until the amount of all light dues, expenses and 
costs payable in respect of the ship under this Act and of any fines imposed 
thereunder has been paid, or until security for the payment thereof has been 
gn en to his satisfaction 

15. If any dispute arises as to whether light dues, expenses or costs are 
payable in respect of any ship under this Act or as to the amount 
of such dues, expenses or costs, the dispute shall, on application made in this 
behalf by cither of the disputing parties, be heard and determined by a Presi 
dency Magistrate or Magistrate of the first class having jurisdiction at the 
place where the d>spute arises, and the decision of such Magistrate shall bo 
final 

16. (7) If the master or any ship m respect of which any light dues arc 
payable at any port causes the ship to leave such port without having paid 
the same, the Customs collector at that port may by writing require 
tbc Customs collector at any other port in British India to which the ship 
may proceed or in which she may be to recover the dues remaining unpaid 

(2) Any Customs collector to whom such a requisition is directed shall 
proceed to levy such sum as if it were payable under this Act at the port at 
which he is the Customs collector, and a certificate by tho Customs-collector 
at the port at winch the light-dues first became payable, stating the amount 
payable, shall be sufficient proof in any proceeding under section 13 or section 
1G that such amount is payable 

17. (I) If tho owner or master of a ship e\ades or attempts to evade tho 
payment of any hglit*ducs, expenses or costs payable in respect of the ship 
under this Act, he shall, on conviction by a Presidency Magistrate or Magistrate 
of the first class hat mg jurisdiction in any port to which the \ essol may proceed 
or in which she may be found, be punishable w ith fine which may extend to 
fit e times the amount of the sum payable 
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(2) In any proceeding before a Magistrate in a prosecution under sub- 
section (7), any such certificate as is mentioned in sub section (2) of section 
1G, stating that the owner or master hasev aded such payment, shall be sufficient 
proof of the evasion, unless the owner or master shows to the satisfaction of 
the Magistrate that the departure of the vessel without payment of the sum 
was caused by stress of weather, or that there was lawful or reasonable grounds 
for such departure 

18. The following ships shall be exempted from the payment of light dues Exemption 

under this Act, namely - ment of y 

(а) any ship belonging to His Majesty * or to a foreign Prince ^t dues 

or State and not carrying cargo or passengers for freight or fares , 
and 

(б) any ship of a tonnage of less than fifty tons , 

and the *[Central Go\ eminent] may, by notification in the 3 [Official Gazette], 
exempt any other ships, or classes of ships, or ships performing specified voy- 
ages from such payment, either w holly or to such extent only as may be speci- 
fied in the notification 

19, Where light dues have been paid in respect of any ship in excess of Rcfuad of 
the amount payable under this Act, no claim to refund of such excess pay- ray ‘ 
ment shall b° admissible, unless it is made within six months from the date 

of each payment 


Accor. Nrs 

20 (7) The *[Cenlral Government] shall cause to be maintained a separate Accounts, 
account of all amounts received by way of light dues expenses, costs and ctc 
fines under this .Act and of all expenditure incurred for the purposes of this 
Act, and shall cause such account to be laid before the Central Advisory Com- 
mittee as soon as possible after the clo'e of each financial year 

(2) The z [Central Government] 3hall cause to be laid before the Central 
Advisory Committee before the close of each financial year a statement of 
JJbe estimated receipts under and expenditure for the purposes of, tins Act 
during the forthcoming year 


Rules 

21, (7) The 2 [Central Government] may make rules consistent u ith this Pow to 
Act to carry into cficct the purposes thereof rrakQ nJ * 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for al 1 or any of the following matters, namely — 

(a) the powers and duties of the Chief Inspector of Ligthouses and 
of Superintendents and Inspectors of Lighthouses , 


* Tbo words or the Govt rep by the A O 

* Subs by tho A 0 for G G in C 

* Subs by the A 0 for Gazette of India 
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(b) the procedure and conduct of business of Advisory Committees 

constituted under this Act , 

(c) the rate of travelling and subsistence allowance payable to members 

of Advisory Committees , and 

( d ) the period m respect of which and the form in which the separate 

account referred to in sub section (1) of section 20 shall be kept 
and the forms m which that account and the statement referred 
to in sub section (2) of that section shall respectively be 
presented to the Central Advisory Committee 

Repeals 

22. [ Repeals ] Rep by the Repealing Act, 1938 (l of 1938), s 2 and Sch 


THE SCHEDULE -\Enactue\ts repealed ] Rep by the Repealing 
Act, 1938 (I of 1938), s 2 and Sch 


THE HINDU INHERITANCE (REMOVAL OF DISABILITIES) 
ACT, 1928 

Act No XII of 1928 1 


[20th September, 1928 ] 

An Act to amend the Hindu Law relating to exclusion from inheri- 
tance of certain classes of heirs, and to remove certain doubts. 


Short title 
«xtent*ad 
application. 


Persons not 
to be ex dad 
ed from 
tab en Unco 
or right* in 
Joint-fanulj 
I*vj<Tty 


W HEiiEAS it is expedient to amend the Hindu Law relating to exclusion 
from inheritance of certain classes of heirs, and to remove certain doubts , 
It 'A hereby enacted. aa CoUnwa — • 

1, (1) This Act may be called the Hindu Inheritance (Removal of Dis- 
abilities) Act, 1928 

(2) It extends to the whole of British India including British Baluchistan 
and the Sonthal Parganas 

(d) It shall not apply to any person governed bj the Dayabhaga School 
of Hindu Law 

2. Notwithstanding on) rule of Hindu Law or custom to the contrary, 
no person go\emed by the Hindu Law other than a person who is and has 
been from birth a lunatic or idiot shall be excluded from inhentance or from 
an) right or share m joint famil) propert) by reason only of any disease, 
deformit), or ph)sieal or mental defect 


* For Statement ot Oljtcli *nd I f*soiw tee Gstctte of In 1 s 10 S Pt \,p 51 
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3. Nothing contained in this Act shall affect any right which has accrued Saving and 
or any Lability which has been incurred before the commencement thereof, exee P t)oa 
or shall be deemed to confer upon any person any right m respect of any religi 
ous office or service or of the management of anv religious or charitable trust 
which he would not ha'C had if this Act had not been passed 


THE HINDU LAW OF INHERITANCE (AMENDMENT) ACT, 

1929 


Act No II of 1929 1 

[21st February 1929 ] 

An Act to alter the order in which certain heirs of a Hindu male 
djing intestate arc entitled to succeed to his estate 

Whepeas it is expedient to alter the order in which certain heirs 
of a Hindu male dying intestate are entitled to succeed to his estate , It is 
hereby enacted as follows — 

1 ( 1 ) This Act may be called the Hindu Law of Inheritance (Amendment) Short title 

Act lOOQ extent and 

ACI ly “ y application 

(2) It extends to the whole of British India, including British Baluchistan 
and the Sonthal Parganas but it applies only to persons who but for the 
passing of tins Act would have been subject to the law of Mitahshara in respect 
of the provisions herein enacted and it applies to such persons in respect only 
of the property of males not held m coparcenary and not disposed of by will 

2. A son’s daughter daughter s daughter sister and sister’s son shall, Order of 
in the order so specified be entitled to rank in the order of succession next certain heir* 
after a father s father and before a father s brother 

Provided that a sister’s son shall not include a son adopted after the sister’s 
death 

3 Nothing in this Act shall — Savings 


(а) affect any special famil) or local custom having the force of law, or 

(б) vest in a son s daughter daughter s daughter or sister an estate 

larger than or different in kind from that possessed by a female 
in property inherited by her from a male according to the school 
of Mitakshara law by which the male was governed, or 
(c) enable more than one person to succeed by inheritance to the estate 
of a deceased Hindu male which by a customary or other rule 
of succession descends to a single heir 


1 For Statement of Objects and Reasons tie Gazette of India 19IS Pt \ p 117 f 0r 
I eport of Select Committee tee »6 tf p 1S7 
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[12th Apnl, 1929 ] 

An Act to make proMsion for the investigation and settlement 
of trade disputes, and for certain other purposes 
Whereas it is expedient to make provision for the investigation and 
settlement of trade disputes, and for certain other purposes hereinafter 
appearing , It is hereby enacted as follows — 

1. (/) Thu Act may be called the Trade Disputes Act 1929 Short title, 

(2) It extends to the whole of British India, including British Baluchistan mencement 

and the Sonthal Pargatus and duration 

(3) It shall come into force on such date 2 as the 3 [Central Government] 
may, by notification in the 4 [Official Gazette] appoint 

s* * * * * * * 

2. In this Act, unless there is anything repugnant m the subject or interpret! 

context,— tlona 

(а) “Board” means a Board of Conciliation constituted under this 

Act, 

(б) “ Court ” means a Court of Inquiry constituted under this Act , 

(c) “ employer ’ , in the case of any industry, business or undertaking 

earned on by any department of 6 [any Government in British 
India], means the authonty prescribed m this behalf or, where 
no authority is prescribed, the head of the department , 

7 [(cc) “ Federal Kailway ” has the same meaning as m the Government 
of India Act, 1935 ] 

(d) a person shall be deemed to be “ independent ” for the purpose 

of his appointment as the chairman or other member of a Court 
or a Board if he is unconnected with the dispute with reference 
to which the Court or the Board is appointed and with anv 
trade or industry directly affected by the dispute , 

(e) “ lock out ” means the closing of a place of employment, or the 

suspension of worl , or the refusal by an employer to continue 
to employ any number of persons employed by him, where 
such closing suspension or refusal occurs in consequence of a 
dispute and is intended for the purpose of compelling those 
persons, or of aiding another employer in compelling persons 
emploved by him, to accept terms or conditions of or affecting 
employment , 



396 


Trade Disputes [1929 : Act VII. 

\ 

(Reference of Disputes to Courts and Boards ) 


(/} “ presented ” means prescribed by rules made under this Act , 

(j) “ public utility service ” means — 

(t) an} rmlwi} service which the case of a Federal Railway, 

the Central Government and m the case of am other railway, 
the Provincial Government] may, by notification in the 
2 [0fliml Gazette] declare to be a public utility service for the 
purposes of this Act or 

(u) any postal telegraph or telephone scrv ice , or 

(til) anj industry business or undertaking which supplies light or 
water to the public , or 

(m) an} s}stcm of public conservancy or sanitation , 

(A) “ railwa} compan} 1 meins a railwa} compan} as defined in 

section 3 of the Indian Railwavs Act, 1890 , IX 

(t) " strike ’ means a cessation of w ork b} a bod} of persons employed 
in an} trade or industr} acting in combination or a concerted 
refusal or a refusal under n common understanding, of any 
number of persons who arc or hav e been so emplov ed to continue 
to work or to accept cmplo}iuent , 

(j) ‘ trade dispute ’ means an} dispute or difference between em 
plo}ers and workmen, or between workmen and workmen, 
which is connected with the cmplo}ment or non employment 
or the terms of the employment, or with the conditions of 
labour, of any person , and 

(l) “ workman ’ means an} person emplo}ed in any trade or industry 
to do any skilled or unskilled manual or clerical work for hire 
or reward but does not include an} person emplo}ed in the 
naval, mihtnr} or air service of the Grown s * * * 


Reference of 
disputes to I 
Courts or 
Boards 


Reference of Disputes to Courts and Boards 
3 If any trade dispute exists or 13 apprehended between an employer 
and any of his w orkmen the 4 (Prov incial Gov emmentj or where the employer 
is the head of ft department under the control of the s [Central Government] 
6 [or is the Federal Railway Anthorit} or a railway company operating a 
Federal Railwa}] the 5 [CentraI Government] may, by order in writing — 

(a) refer any matters appearing to be connected with or relevant 
to the dispute to a Court of Inquiry to be appointed by the 
4 [Provmcial Government] or the 5 [Central Government] as 
the case may be , or 


by the A O and also by the 
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(Reference of Disputes to Courts and Boards Courts of Inquiry Boards of 
Conciliation ) 

(&) refer the dispute to a Board of Conciliation to be appointed by 
the , [ProMncnI Government] or the J [Central Government], 
as the case may be, for promoting a settlement thereof 
Provided that, where both parties to the dispute apply, whether separately 
or conjointly, for a reference to a Court, or where both parties apply, whether 
separately or conjointly, for a reference to a Board, and the authority having 
the power to appoint is satisfied that the persons applying represent the 
majority of each party, a Court or a Board, as the case may be, shall be 
-appointed accordingly 


• Courts of Inquiry 

4. (7) A Court shall consist of an independent chairman and such other Constitution 
independent persons as the appointing authority thinks fit, or may, if such of 
authority think" fit, consist of one independent person 

(2) A Court, having the prescribed quorum, may act notwithstanding 
any vacancy in the number of its members other than the chairman 

5. (1) A Court shall, either in public or m private, at its discretion, in Duties of 
quire into the matters referred to it and report thereon to the authority by 0011,13 
which the Court was appointed 

(2) A Court may, if it thinks fit, make interim reports 

Boards of Conciliation 

6. (7) A Board Bhall consist of a chairman and two or four other members, Constitution 
as the appointing authority thinks fit or may, if such authority thinks fit, of Boards 
consist of one independent person 

(2) Where the Board consists of more than one person, the chairman 
shall be an independent person and the other members shall be cither inde 
pendent persons or persons appointed in equal numbers to represent the 
parties to the dispute , all persons appointed to represent any party shall 
be appointed on the recommendation of that party 

Provided that, if any party finis to make the necessary recommendation 
within the prescribed time, the appointing authority shall select and appoint 
finch prsons as it thinks fit to represent that party 

(3) A Board, having the prescribed quorum, may act notwithstanding 
-any vacancy in the number of its members other than the chairman 

Provided that, where a Board includes an equal number of persons re 
presenting the parties to the dispute and the services of any such person 
cease to be available before the Board has completed its work, the authority 
appointing the Board shall appoint, in the manner specified in sub- 
section (2), another person to take his place, and the proceedings shall be 
continued before the Board so re constituted. 


1 Subs by the A O for ‘LG’ 

* Subs by the A O for “ O G in C ” 
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(Boards of Conciliation General ) 

7. (1) TV here a dispute has been referred to a Board under this Act, it 
shall be the duty of the Board to endcav our to bring about a settlement of 
the same, and for this purpose the Board shall, m such manner as it thinks 
fit and without delay, investigate the dispute ond all matters affecting the 
merits thereof and the right settlement thereof, and m so doing may do all 
such things as it thinks fit for the purpose of inducing the parties to come 
to a fair and amicable settlement of the dispute, and may adjourn the proceed- 
ings for any period sufficient m its opinion to allow the parties to agree upon 
terms of settlement 

(2) If a settlement of a dispute is armed at by the parties thereto after 
it has been referred to a Board and during the course of the investigation 
thereof, a memorandum of the settlement shall he drawn up by the Board 
and signed by the parties, and the Board shall send a report of the settlement, 
together with tho memorandum, to the authority bj which the Board was 
appointed 

(3) If no such settlement is armed at during the course of the investiga^- 
tion, the Board shall, as soon os possible after the close thereof, send a full 
report regarding the dispute to the authority by which the Board was appointed, 
setting forth the proceedings and steps taken by the Board for the purpose 
of ascertaining the facts ond circumstances relating to the dispute and of 
bringing about a settlement thereof, together with a full statement of such 
facts and circumstances and its findings thereon ond the recommendation 
of the Board for the determination of the dispute 

(4) The recommendation of the Board Bhall deal with each item of the 
dispute, and Bhall state in plain language what in the opinion of the Board 
ought and ought not to be done by the respective parties concerned 

General 

8 No order of the x [Central Government] or of a ^Provincial Government] 
appointing any person as a member of a Court or a Board shall be called m 
question in any manner. 

9. (1) Courts and Boaids shall, subject to the provisions of this Act, 
follow such procedure as may be prescribed 

(2) Courts and Boards shall have the same powers as are \ ested m Courts 
under the Code of Civil Procedure, 1908, when trying a suit in respect of the V of l 
following matters — 

(а) enforcing the attendance of any person and examining him on 

oath , 

(б) compelling the production of documents and material objects , 

and 

(c) issuing commissions for the examination of witm sse3 , 


1 Subs by the A 0 for G G ill C 
* Subs by the A O for LG 
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and shall Imc such farther powers as may be prescribed , and every inquiry 
or investigation bv a Court or Board shall be deemed to be a judicial proceed 
50 mg within the meaning of sections 193 and 228 of the Indian Penal Code 

10. (1) If the services of the chairman or of any other independent mem- Filling of 
ber of a Court or Board cease to be available at any time for the purposes vacvlcl03 
of the Court or Board, the appointing authority shall in the case of a chairman, 

and may in the case of any other member, appoint another independent 
person to fill the aacancy, and the proceedings shall be continued before the 
Court or Board so re-constituted 

(2) Where the Court or Board consists of one person only and his services 
cease to be n\ ailablc as aforesaid, the appointing authority shall appoint 
another independent person in his place, and the proceedings shall be conti 
nued before the person so appointed 

11. The report of a Court or Board shall be in writing and shall be signed ^p F “ t of 
by all the members of the Court or Board 

Prouded that nothing m this section shall be deemed to prevent any 
member of a Court or Board from recording a minute of dissent from a report 
or from any recommendation made therein 

12. (J) The final and any interim report of a Court or Board, together Publication 
with any minute of dissent recorded therewith, shall, as soon as possible £f mquuy 
after its receipt by the authority by which the Court or Board was appointed, 

be published by that authority in such manner as it thinks fit 

(2) The Baid authority may publish or cause to be published from time 
to time, in such manner as such authority thinks fit, any information obtained, 
or conclusions arrived at, by the Court or Board as the result or in the course 
of its inquiry or investigation 

13. ( 1 ) Notwithstanding anything contained in section 12 there shall to be 
not be included in any report or publication made or authorised by a Court kept con 

or Board or the authority appointing a Court or Board any information fidmtiaL 
obtained by the Court or Board in the course of its inquiry or investigation 
as to any Trade Union or as to any individual business ('wAetier earned on 
by a person, firm or company) which is not available otherwise than through 
evidence gnen before the Court or Board J [if the Trade Union, person firm 
or company m question has preferred a request to the Court or Board that 
such information shall be treated as confidential] nor shall any individual 
member of the Court or Board or any person concerned m the proceedings 
before it disclose any such information ^without the consent in writing of 
the Secretary of the Trade Union or the person firm or company in question, 
as the case maj be] 


1 Subs bj the Trade Disputes (Amendment) Act 1932 (19 of 1932) s * for except with 
the consent in writing of the Secretary of the Trade Union or of the person firm or company 
in question 

* Subs by s 2 i6«f for without such consent 
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(2) If any member of a Court or Board or any person present at or con- 
cerned in the proceedings before a Court or Board 1 [wilfully] discloses any 
information in contm cntion of the provisions of sub section (f), he shall, 
on complaint made bj or under the authority of the Trade Union or mdiudual 
busmes3 affected, be punishable with fine which maj extend to one thousand 
rupees 

Prouded that nothing m this sub section shall apply to the disclosure 
of any such information for the purposes of a prosecution under section 193 
of the Indian Penal Code 

, [(d) No Criminal Court inferior to that of a Presidency Magistrate or a 
Magistrate of the first class shall tr) an) offence under this section 

(4) No Criminal Court shall take cognizance of any offence under this 
Bcction except with the prcaious sanction of the authority appointing such 
Court or Board , and no Civil Court shall without the liho sanction entertain 
an) suit against a member of a Court or Board, or any person present at or 
concerned m the proceedings before a Court or Board, for any matter arising 
out of such proceedings ] 

Uon r of° nta 14. Subject to such conditions and restrictions ns raa) be prescribed, 
parties any party to a dispute under mquir) or in\ estigation by a Court or Board 
shall be entitled to be represented before tho Court or Board by a legal 
practitioner 

Sjtctal provision regarding Public Utility Sen ices 
Sudden 15. ( 1 ) Any person who, being cinplo)ed in a pubbe utibty sen ice, goes 

lock ou?8 d on striho m breach of contract without having given to his employer, within 
inutility one month before so striking, not less than fourteen days’ previous notice 

services Jn wri t in g of his intention to go on strike or, having given such notice, goes 
on strike before the expir) thereof, shall bo punishable with imprisonment 
■which may extend to one month, or with fine which may extend to fifty 
rupees, or with both 

(2) An) employer carrjmg on any public utility service who locks out 
his workmen in breach of contract without having given them, within one 
month before such lock out, not less than fourteen days’ notice in writing 
of his intention to lock them out, or, having gi\ en such notice, locks them 
out before the expiry thereof, shall be liable to imprisonment which may 
extend to one month, or to a fine which may extend to one thousand rupees, 
or w ith both 

(3) AY here the employer committing an offence under sub section (2) 
is a corporation, company or other association of persons, any secretary, 
director or other officer or person concerned with the management thereof 
shall be punishable as therein provided unless he proves that the offence 
was committed without his knowledge or without his consent 

1 Ins by the Trade Disputes (Am ndm nt) Act 1932 (19 of 1932} a 2 
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( Special provision regarding Public Utility Services Special provision for 
Illegal Strikes and Lock outs ) 

i [(I) No Court shall take cognisance of any offence under this section 
or of the abetment of anj such offence save on complaint made by or under 
authority from the Central Government where the public utility service m 
question is a rubra) ecru ce connected with a Federal Railway or a postal, 
telegraph or telephone service and the Provincial Go\ ernment in other cases ] 

(5) No Court inferior to that or a Presidency Magistrate or a Magistrate 
of the first cla^ shall try any offence under this section 

Special provision for Illegal Strikes and Lock outs 

10. (2) A strike or a lock out shall be illegal which — Illegal et 

and lock 

(а) has any object other than the furtherance of a trade dispute within outs 

the trade or industry in which the strikers or employers locking 
out arc engaged , and 

(б) is designed or calculated to inflict severe, general and prolonged 

hardship upon the community and thereby to compel 2 [any 
Government in British India, the Federal Railway Authority 
or the Crown Representative] to take or abstain from taking 
any particular course of action. 

(2) It shall be illegal to commence or continue, or to apply any sums in 
direct furtherance or support of any such illegal strike or lock out 

(3) For the purposes of this section— 

(а) a trade dispute shall not be deemed to be within a trade or industry 

unless it is a dispute between employers and workmen, or 
between workmen and workmen, in that trade or industry, 
which is connected with the employment or non employment 
or the terms of the employment or with the conditions of labour, 
of persons in that trade or industry , 

(б) without prejudice to the generabty of the expression "trade or 

industry ”, workmen shall be deemed to be within the same 
trade or industry if their wages or conditions of employment 
are determined in accordance with agreements made with the 
same employer or group of employers 

(4) A strike or a lock out shall not be deemed to be calculated to compel 
*[any Government in British India, the Federal Railway Authority or the 
Crown Representative] unless such compulsion might reasonably be expected 
as a consequence thereof 

17. (2) If any person declares, instigates, incites others to take part in, Penalty 
or otherwise acts in furtherance of, a strike or lock out which is illegal under 
the provisions of section 16, he shall be punishable with simple imprisonment 
which may extend to three months, or with fine which may extend to two 
hundred rupees, or *\ith both 
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(5; ccicil iirovtstonfor Illegal Strikes and Loci outs Buies ) 

Provided that no person shall be deemed to have committed an offence 
under this section by reason only of lus having ceased work or refused to 
continue to worl or to accept employ ment 

(2) No Court shall tal e cognisance of any offence under this section save 
on complaint made b} , or under authority from , [the appropriate Govern 
ment] 

s [In this sub section ‘ the appropriate Government ” means — 

(а) in relation to industries businesses and undertakings earned on by 

the Central Government or bj the Federal Railway Authority 
or by a railway company operating a Federal Railway, the 
Central Government , and 

(б) in other cases the Provincial Gov eminent ] 

(3) No Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class shall tr) any offence under this section 

otection of 18 (7) No person refusing to take part or to continue to take part in 
Id wg from nn F 8tn ^ e or 1°°^ ouk W ^ IC ^ 13 dlegal under the provisions of section 16 shall, 
cgal etnke by reason of such refusal or by reason of any action taken by him under this 
lock out 6CC t 10 n be subject to expulsion from any trade union or society or to any 
fine or penalty or to deprivation of any right or benefit to which he or his 
legal representatives would otherwise be entitled, or be liable to be placed 
m any respect either directly or indirectly, under any disability or at any 
disadvantage as compared with other members of the union or society, any 
thing to the contrary in the rules of a trade union or society notwithstanding 

(2) Nothing in tbo roles of a trade union or society requiring the settle- 
ment of disputes m any manner shall apply to any proceeding for enforcing 
any right or exemption secured by this section and in any such proceeding 
the Civil Court may, m lieu of ordering a person who has been expelled from 
membership of a trade union or society to be restored to membership, order 
that he be paid out of the funds of the trade union or society such sum by 
way of compensation or damages as that Court thinks just 
Rules 

owerto 19 (7) The 3 [Central Government] in respect of industries businesses 

«ke rules aTu j undertakings carried on by 4 [it] or under 5 [its] authority 6 Ibr by the 
Federal Railway Authority or a railway company operating a Federal Rail 
way] and the ’[Provincial Governments] m respect of other businesses m 
dustnes or undertakings within their respective Provinces may make rules 8 
for the purpose of giving effect to the provisions of this Act 

1 Subs bj tho A O for the Q G in C or the L G 

1 Ins bv the A 0 

* Subs by the A O for G O inC 

* Subs by the A 0 for him 

* Subs bj the A O for his 

* Suba bj the A 0 for or by a railway company 

n * T n its 

■ this sect on see Gazette of India I &09 pt J 

for rules made by the Pro vine al Governments 
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(2) In particular and without prcjudico to the generality of the foregoing 
power, such rules maj provide for all or anv of the following matters, namely — 
{a) the powers and procedure of Courts and Boards, including rules 
as to the summoning of witnesses, the production of documents 
rcle\ ant to the subject matter of an inquiry or investigation 
and the number of members necessary to form a quorum , 

(6) the allowances admissible to members of Courts and Boards and 
to witnesses , 

(c) the ministerial establishment which may be allotted to a Court 
or Board and the Balanes and allowances payable to members 
of such establishments , 

(tf) the conditions and restrictions subject to which persons may be 
represented by legal practitioners in proceedings under this 
Act before a Court or Board , 

(e) any other matter which is to be or may be prescribed 
{3) All rules made under this section shall be published in the ’[Official 
Gazette] 2 * * and shall, on such publication, have effect as if enacted 
in this Act 


THE INDIAN SOFT COKE CESS ACT, 1929 
Act No VIII of 1929 3 

[fjt October, 1929 .J 

An Act to provide for the levy of n cess on soft coke despatched 
by rail from collieries m the Provinces of Bengal and Bihar 
and Orissa 

Whereas it is expedient to provide for the creation of a fund to be ex- 
pended by a Committee specially constituted in this behalf for the promotion 
of the interests of the soft coke industry in the Provinces of Bengal and Bihar 
and Orissa , 

And whereas for this purpose it is expedient to levy a cess ou soft coke 
despatched by rail from collieries in the said provinces ; 

It is herebj enacted as follows — - 

1. (1) This Act may be called the Indian Soft Coke Cess Act, 1929 c 

(2) It extends to the whole of British India, ** *. 

(3) It shall come into force on such date 5 as the *[Central Government] 
may, by notification in the ’[Official Gazette], appoint. 


y the A 0 
\, p IS’ 
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2. In this Act, unless there is anything repugnant in the subject or 
context, — 

{a) “ Committee ” means the Soft Coke Cess Committee constituted 
under section 4 , 

(6) “ prescribed ” means prescribed by rules made under this Act , 
and 

(c) “ soft coke ” means all coke which is unsuitable for metallurgical 
purposes 

3. (2) There shall bo levied and collected on nil soft coke despatched by 
rail from collieries in the Provinces of Bengal and Bihar and Orissa a cess 
at the rate of two annas per ton 

(2) The cess shall be collected by the Railway Administrations concerned 
by means of a surcharge on freight and shall be paid to the Committee, after 
deduction of the expenses of collection (if any) in such manner as may he 
prescribed 

4. (1) The ’(Central Government] shall constitute a Committee, consist- 
ing of the foUowmg members, to receive and expend the proceeds of the 
cess — 

(*) the Chief Mining Engineer to the Railway Board 2 [or, after the 
establishment of the Federal Railway Authority, to that Autho- 
rity], ex officio , 

*[(u) one person nominated by the Central Got eminent to represent 
Bengal , 

(«*) one person nominated by the Central Government to represent 
the Provinces of Bihar and Orissa ,] 

(tv) seven persons nominated by the Indian Mining Federation , 
and 

(v) one person nominated by the Indian Mining Association 

Provided that, if withm the period prescribed m this behalf, any authority 
or body fails to make any nomination which it is entitled to make under this 
section, the ’(Central Government] may 4 [itsclf] nominate a member to fill 
the vacancy 

(2) The Chief Mining Engineer to the Railway Board ’[or, after the estab- 
lishment of the Federal Railway Authority, to that Authority] shall be ex 
officio President of the Committee 

( 1) 'Where a nominated member dies, resigns, ceases to reside in British 
India or becomes incapable of acting, the ’(Central Government] may, on 
the recommendation of the authority or body which would have been entitled 


* Sabs by the A 0 for Q G nC 

* Ins by the A O 

* Sabs by the A. O for the original els (»») and (»»») 

* Subs by the A 0 for himself 



1929 : Act VUL] 


Soft Co\c Cess 


405 


to make the nomination if it had been a first nomination under sub section (I), 
or where <uch recommendation xs not mado within the prescribed period, 
then on '[its] own initiative nominate a person to fill the vacancy 

(4) So act done bv the Committee shall be questioned on the ground 
merelv of the evidence of am vacancv in, or any defect in the constitution 
of the Committee 

5. The proceed* of the ceas and anj other monies received by the Com- Application 
mittee «hall be applied to meeting the expenses of the Committee and the£f^ ceedj 
co«t cf «uch measures a* it ma\ consider advisable to take for promoting the coke cesa 
tile and improving the methods of manufacture of soft coke 

6 (/) The Committee shall keep accounts of all monies received and Keeping and 
expended under 'cctum 5 "£2“' 1 

(2) Such accounts shill be examined and audited annually by auditors 
appointed in this behalf b} the '[Central Got eminent] , and such auditors 
may disallow am item which has, m their opinion, been expended out of any 
monies «*o received otherwise than as directed by or under this Act 

(3) If any item is disallowed, an appeal shall lie to the '[Central Govern- 
ment] whose decision shall bo final f 

7. (/) The *[Central Government] may, after consulting the Committee Power to] 
and after previous publication, make rules 3 to carry out the purposes of this make rale ® 
Act 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for — 

(а) the regulation of the nomination of members of the Committee, 

and the procedure of the Committee, 

(б) the regulation of the levy, collection and payment of the cess, 

and 

(c) the form of accounts to be kept and the publication of an abstract 
of such accounts with the report of the auditors thereon 

(3) All such rules shall be published in the '[Official Gazette] 

8. Sections 2 to 7 shall remain in force only until the 31st December, Time during 

1 which sec 

turns 2 to 7 

Provided that the '[Central Gov eminent] may, on the recommendation are to remain 
of the Committee declare by notification 5 in the '[Official Gazette] that the m force 
°aid sections shall continue in force for any further period specified m such 
notification 

9. When sections 2 to 7 cease to be in force, all monies and other property Disposal 
in the possession of the Committee '■hall revert to His Majesty ®[for the par 

poses of the Central Government] 

i Subs by the A 0 for his 

* Subs by the A O for G C in C ’ 

* For the Soft Coke Cess Committee Rules made under this section tee Gazette of India. 

1930 It I p 59o 

* Subs by tho A O for ‘ Gazette of India 

•Tor notification declaring as 2 to 7 to continue in force for fire years from 1st Januarr. 

1035 tee Gazette of India, 1934 Pt I, p 1348 1 

* Ine by the A 0 
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THE CHILD MARRIAGE RESTRAINT ACT, 1929 
Act No XIX or 1929 1 

[ 1st October, 1929 ] 

An Act to restrain the solemnisation of child marriages 

"U iiep.eas it is expedient to restrain the solemnisation of child marriages ; 
Jt is hereby enacted ns follows — 

1* (1) This Act inaj be called tbc Cluld Marriage Restraint Act, 5 [I929] 

(2) It extends to the whole of British India including British Baluchistan 
and the Sonthal Pargnnas 

(3) It shall come into force on the 1st day of April, 1930 

2 In this Act, unless there is anything repugnant m the subject or 
context,— 

\ (a) ” child ’ means a person who, if a male, is under eighteen years 
of age, and if a female, is under fourteen )ears of age , 

(6) “ child marriage ” means a marriage to which either of the con 
tractmg parties is a child , 

(c) " contracting party ” to a marriage meins either of the parties 

whose marriage is thercbj solemnised, and 

(d) * minor n means a person of either sex wlio is under eighteen 

) cars ot age 

3 Whoever, being a male above eighteen years of age and below twenty- 
one contracts a cluld marriage shall bo punishable with fine which maj ex- 
tend to one thousand rupees 

4 Whoever, being a male above twenty-one years of age, contracts a 
child marriage shall be punishable with simple imprisonment which may 
extend to one month, or with fine which may extend to one thousand rupees, 
or with both 

5 Whoev er performs, conducts or directs any child marriage shall be 
punishable with simple imprisonment which maj extend to ono month, or 
with imo wluch may extend to ono thousand rupees, or with both, unless 
he proves that ho had reason to believe that the marriage was not a child 
marriage 

6. (1) M here a minor contracts a child marriage, any person having 
charge of the minor, whether as parent or guardian or in any other capacity, 
lawful or unlawful, who docs any act to promote the marriage or permits 
it to be solemnised or negligently fails to prevent it from being solemnised, 
shall be punishable with simplo imprisonment which maj extend to one 
month or with fine winch may extend to one thousand rupees, or with both 

Provided that no woman shall be punishable w ith imprisonment 

(2) For the purposes of this section it shall be presumed, unless and until 
the contrary is prov ed that where a minor has contracted a child marriage, 

1 Tor Statement of Objects and Reasons see Oazetto of Ind a lO^ Pt \ p 28 for 
Reports of Select Coram ttces tee ibid ICS Ft V pp ill and I Go 

*S bs by t bo Repealing and Amending Act 1030 (8 of 1530} s 2 and Sc h I, for 102S 
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the person hiring charge of such minor has negligently failed to prevent 
the marriage from being solemnised 

7. withstanding anything contained in section 25 of the General Clause3 Impmon- 

\ct 1897 or section Cl of the Indian Penal Code, a Court sentencing an to 

offender under section 3 shall not be competent to direct that in default for offences 
of pa\ ment of the fine imposed, he shall undergo any term of imprisonment 3 

8. Notwithstanding anything contained in section 190 of the Code of Jurisdiction 
Criminal Procedure, 1898, no Court other than that of a Presidency Magis ^Jj erlhl3 
trate or a District Magistrate shall take cognizance of, or try, any offence 

under this Act 

9. No Court shall take cognizance of any offence under this Act save Mode of 
upon complaint made within one year of the solemnisation of the marriage takm S 

in respect of which the offence Is alleged to have been committed of offences 

10 The Court taking cognizance of an offence under this Act shall, unless Preliminary 
it dismisses the complaint under section 203 of the Code of Criminal Procedure, * into 
1898, either itself make an inquir) under section 202 of that Code, or direct under this 
a Magistrate of the first class subordinate to it to make such inquiry Act 

11. (/) ^t anj time after examining the complainant and before issuing Power to 
process for compelling the attendance of the accused, the Court shall, except a ^^ tj 
for reasons to be recorded m writing require the complainant to execute aptamant.* 
bond, with or without sureties, for a sum not exceeding one hundred rupees 
as security for the payment of any compensation which the complainant 
may be directed to pay under section 250 of the Code of Criminal Procedure, 

1898 , and if such Becunty is not furnished within such reasonable time os 
the Court maj fix, the complaint shall be dismissed 

(2) A bond taken under this section shall be deemed to be a bond taken 
under the Code of Criminal Procedure, 1898, and Chapter XLII of that Code 
shall apply accordingly 


THE TRANSFER OF PROPERTY (AMENDMENT) SUPPLE- 
MENTARY ACT, 1929 

Act No XXI of 1929. 1 

[4th October, 1929] 

An Act to supplement the Transfer of Property (Amendment) 
Act, 1929 

W HtREAS by reason of the passing of the Transfer of Property (Amend- 
ment) Act, 1929, it is expedient that certain amendments should be made 
m certain other enactments , It is hereby enacted as follows — 
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andcom 16 ^ CO This Act may be called the Transfer of Property (Amendment) 
meneement* Supplementary Act, 1929 

(2) It shall come into force on the first day of April, 1930 
2 to 14 [Amendments ] Pep by the Pepcahny Act, 1938 [I of 1938), 
s 2 and Sch 

Sayings 15 (2) Save as provided in sub section (2), nothing in this Act shall be 

deemed to affect — 

(а) the terms or incidents of nnj transfer or disposition of property 

made or effected before the first day of \pril, 1930 , 

(б) the validity, invalidity, effect or consequences of anything already 

done or suffered before the aforesaid date , 

(c) any right, title, obligation or liability already acquired accrued or 

incurred before such date , 

(d) any remedy or proceeding m respect of such right, title obligation 

or liability, or 

(e) anything done m the course of any proceeding pending in any 

Court on the aforesaid date , 

and any such remedy or proceeding may be enforced, instituted or contmued, 
as the case may be, as if this Act had not been passed 

(2) Notwithstanding anything contained m section 9 of this Act, in the 
Presidency of Bombay and such other territories as tbe ^[Central Gov eminent] 
may, by notification in the 2 [Official Gazette] specify in this behalf, a suit 
by a mortgagee for foreclosure or sale on a mortgage by deposit of title deeds 
may be instituted within two years from the date of the commencement of 
this Act, or within sixty years from the date when the money secured by 
the mortgage became due, whichever period expires first , and no such suit 
instituted within the said period of sixty years and pending at the date of 
the commencement of this Act, either in a Court of first instance or of appeal, 
shall be dismissed on the ground that the twelve years’ rule of limitation is 
applicable 

THE SCHEDULE —[Omitted f 

THE DANGEROUS DRUGS ACT, 1930. 


CONTENTS 
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1 Subs by the A O for G G in C 
* Sab* by the A O for Gazette of India 

1 The Sch , referred to in 8 8 has been rendered otiose by the repeal of that sect on and 
therefore omitted 
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Act No II of 1930. 1 


[1st March, 1930 ] 

An Act to centralise and vest in the Governor General in Council 
the control over certain operations relating to dangerous 
drugs and to increase and render uniform throughout British 
India the penalties for offences relating to such operations. 

Whereas India participated in the Second International Opium Con- 
ference, which was convoked in accordance with the resolution of the Assembly 
of the League of Nations dated the 27th day of September, 1923, met at 
Genev a on the 17th day of Nov ember, 1924, and on the 19th day of February, 
1925, adopted the Convention relating to Dangerous Drugs (hereinafter referred 
to as the Gencv a Convention) , 

And whereas India was a State signatory to the said Geneva 
Conv ention , 


i For Statement of Objects sod Reasons see Gazette of India 192a, p t V, p 133 for 
Report of Select Committee, see ibid , 1930, Pt \ , p 27 
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And whfreas the Contracting Parties to the said Geneva Convention 
revolted to take further measures to suppress the contraband traffic in and 
abuse of Dangerous Drugs, especially those denv ed from opium, Indian hemp 
and coca leaf, such measures being more particularly set forth in the Articles 
of the said Geneva Com ention , 

And whereas for the effective carrying out of the said measures it 13 
expedient that the control of certain operations relating to Dangerous Drugs 
should be centralized and vested in the Go\ernor General in Council , 

And whereas it is also expedient that the penalties for certain offences 
relating to Dangerous Drugs Bhould be increased, and that all penalties 
relating to certain operations should be rendered uniform throughout British 
India , 

It xs hereby enacted as follows — 

CHAPTER I. 

Preliminary 

1. (1) This Act may be called the Dangerous Drugs Act, 1930. exte Yand* 

(2) It extends to the whole of British India, including British Baluchistan commence* 

and the Sonthal Parganas mcut 

(.3) It shall come into force on such date 1 as the ’[Central Government] 
may, by notification m the ’[Official Gazette], appoint 

2. In this Act, unless there is anything repugnant in the subject or con Definitions 
text, — 

(a) " coca leaf ” means — 

( 1 ) the leaf and young twigs of any coca plant, that is, of the Erylh - 
ronjlon coca (Land. ) and the IJrythrozylon novogranalensc 
(Htem ) and their varieties, and of any other species of this 
genus which the ’[Central Government] may, by notifica- 
tion in the ’[Official Gazette], declare to be coca plants for 
the purposes ef this Act , and 

(u) any mixture thereof, with or without neutral materials , but 
does not include any preparation containing not more than 
0 1 per cent of cocaine , 

(b) “ coca derivative ” means — 

( 1 ) crude cocaine, that is, any extract of coca leaf which can be 
used, directly or indirectly, for the manufacture of cocaine , 

(u) eegomne, that is, lcev o eegomne having the chemical formula 
C Q H 15 N0 3 HjO, and all the derivatives of Icevo-ecgonme 
from which it can be recovered , 

> This Act came into force on the 1st February, 1931, tee Gazette of India, 103J, 1 1 j 
p 35 ’ 

* Subs bv tho A 0 for ' G G in C 1 

* Subs bv the A O for ' Gazette of India * 
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if a solid or one millilitre of the substance if a liquid is contained m every 
one hundred millilitres of the preparation and so m proportion for any greater 
or less percentage 


CHAPTER II 

f 

PnoninmoN a*,d Control 

4 ’[(7)] No one shall— 

(а) cult ante any coca plant or gather any portion of a coca plant, 

(б) manufacture or possess prepared opium unless it is prepared from 

opium lawfully possessed for the consumption of the person so 
possessing it or 

(c) import into British India export from British India tranship 
or sell prepared opium 

Provided that this section shall not apply to the cultivation of any coca 
plant or to the gathering of any portion thereof on behalf of 2 [tke Crown] 

3 [(2) The ^[Provincial Government] may make rules restricting and 
regulating the manufacture and possession of prepared op um from opium 
which is lawfully possessed under clause (ft) of sub section (7) ] 

5 (7) No one shall — 

(а) cultivate the poppy (Papaier somnt/erum L) or 

(б) manufacture optum 

Bave m accordance with rules made under sub section (2) and with the condi 
tions of any licence for that purpose which he may be required to obtain under 
those rules 

(2) The 5 [Central Government] may make rules® permitting and regulat 
mg the cultivation of the poppy ( Papaier tommfenm I ) and the manufac 
tuie of opium and such rules may prescribe the form and conditions of licences 
for such cultivation and manufacture the authorities by which such licences 
mav be granted the fees that mat be charged therefor and any other matter 
requisite to render effective the control of the s [Central Government] over 
such cultivation and manufacture 

(3) The ^Central Government] may also make rules 8 permitting and 
regulating tl e sale of opium from Government factories for export or to 
’[Provincial Governments] or to manufacturing chemists 

1 The ong nal s 4 i as re numbered as aub sect on (/) of that sect on by the Dangerous 
Drugs (Ame dment) Act 1933 (26 of 1933) s 3 

* Subs by the A O for Govt 

* Ins bv Act °G of 1933 s 3 

* Subs by the A O for LG 

* Subs bv the A O for G G in C 

r. « « - 1034 

Dan 
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6. {/) No one shall manufacture any manufactured drug, other than Control of 
prepared opium, save in accordance with rules made under sub section (2) Government 
and with the conditions of any licence for that purpose which he may be over 
required to obtain under those rules j^manmTao* 

(2) The ‘[Central Government] may make rules 2 permitting and regulat- tured drags 
mg the manufacture of manufactured drugs, other than prepared opium, and 
such rules may prescribe the form and conditions of licences for such manu- 
facture, the authorities by which such licences may be granted and the fees 
that may be charged therefor, and any othci matter requisite to render effec- 
tive the control of the ‘[Central Government] o\ er such manufacture 


(3) Nothing in this section shall appty to the manufacture of medicinal 
opium or of preparations containing morphine, diacetylmorphme or cocaine 
from materials which the maker is lawfully entitled to possess 


7. (2) No one shall — 

(а) import into British India, 

(б) export from British India, or 
(c) tranship 


Control of 
Central 
Government 
over 

operations 
at land and 
sea frontiers. 


any dangerous drug, other than prepared opium, save in accordance with 
rules made under sub section (2) and with the conditions of any licence for 
that purpose which he may be required to obtain under those rules 

(2) The ‘[Central Government] may make rules 3 permitting and regulat- 
ing the import into and export from British India and the transhipment of 
dangerous drugs, other than prepared opium, and such rules may prescribe 
the ports or places at which any kind of dangerous drug may be imported, 
exported or transhipped, the form and conditions of licences for such import, 
export or transhipment, the authorities by which such licences may be grant- 
ed, the fees that may be charged therefor, and any other matter requisite to 
render effective the control of the ‘[Central Government] o\ei such import, 
export and transhipment 4 


8. (2) No one Bkall — Control of 

Provincial 

(a) import or export inter-pro\ incially, transport, possess or sell auy Government 
manufactured drug, other than prepared opium, or coca leaf, or traffiem™ 


* Subs bj^the A O for ‘ G G in C 


beplcmbcr, 1 JJ51 
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(6) manufacture medicinal opium or any preparation containing 
morplnne, diacetylmorplune or cocaine, 

manufac save m accordance with rules made under sub section (2) and with the condi- 
amTcoea ° 3 tions of any licence for that purpose which he may be required to obtain under 
l.«f those rules /Vs, ci J.' tr !) ** >'• * 

(2) The -Provincial Government] —may 2 * * * make rules 

permitting and regulating — 


(а) the inter provincial import and export into and from the territories 

under its administration the transport, possession and sale of 
manufactured drugs, other than prepared opium and of coca 
leaf, and 

(б) the manufacture of medicinal opium or of any preparation con- 

taining morphine, diacetyl morphine or cocaine from materials 
which the maker is lawfully entitled to possess 
Such rules may prescribe the form and conditions of licences for such 
import, export, transport, possession, sale and manufacture, the authorities 
by which such licences may be granted and the fees that may be charged 
therefor and any other matters requisite to render effective the control of 
the provincial Government] over such import, export, transport, posses- 
sion, sale and manufacture 

(3) Save in so far as may be expressly provided in rules made under sub- 
section (2), nothing in this section shall apply to manufactured drugs which 
are the property and in the possession of Government 

Provided that such drugs shall not be sold or otherwise dehvered to any 
person who under the rules made by the provincial Government] under 
this section, is not entitled to their possession 
Control of 9. No one shall engage in or control any trade whereby a dangerous drug 
Government 13 obtained outside British India and supphed to any person outside British 
over external India, save in accordance with the conditions of a licence granted by and 
da^^ouT at discretion of the provincial Government] 


CHAPTER III 
Offences and Penalties 

Punishment 10 Whoever— 

for contra . 

vention of (a) cultivates any coca plant or gathers any portion of a coca plant, 

section 4 (fo) manufactures or possesses prepared opium otherwise than as per- 

mitted under section 4, or 

(c) imports into British India, exports from British India tranships 
or sells prepared opium, 
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stall be punished with imprisonment which may extend to two years, or with 
fine, or with both 

Provided that this section shall not apply to the cultivation of any coca 
plant or to the gathering of any portion thereof on behalf of 1 [the Crown] 

11 . Whoe\ er, in contravention of section 5, or any rule made under that „ , 

’ ' . rontshment 

section, or of any condition of a licence granted thereunder, for contra. 

(») cultivate, the poppy, or Slmsf 

(6) manufactures opium, 

shall be punished with imprisonment which may extend to two years, or 
with fine, or with both 

12. Whoever, in contravention of section G, or any rule made under that Punishment 
section or any condition of a licence granted thereunder, manufactures any for contra 
manufactured drug, shall be punished with imprisonment which may extend Je^on^ 
to two years, or with fine, or with both 

13. Whoever, in contravention of section 7, or any rule made under that punishment 

section, or any condition of a licence granted thereunder, ventionof 

(а) imports into British India, lectum 7 

(б) exports from British India, or 
(c) transhms 

any dangerous drug, shall be punished with imprisonment which may extend 
to two years, or with fine, or with both 

Id. Whoever, in contravention of section 8, or any rule made under that PailMhmont 
section, or any condition of a bcence issued thereunder, for contra 

(c) imports or exports inter provincially, transports, possesses or sells Jection 1 ^ 
any manufactured drug or coca leaf, or 
(6) manufactures medicinal opium or any preparations containing 
morphine, diacetylmorphine or cocaine, 

Bhall be punished with imprisonment which may extend to two years, or 
with fine, or with both 

15. Whoever, being the owner or occupier or having the use of any house. Punishment 

room, enclosure, space, vessel, \ehicle, or place, knowingly permits it to be foraUowiD S 
used for the commission by any other person of an offence punishable under Ha 0 nse4foe 
section 10, section 12 section 13, or section 14, shall be punished with lm 
pnsonment which may extend to two years, or with fine, or with both offence * a 

16. Whoe\ er, having been convicted of an offence punishable under sec- Enhanced 
tion 10, section 12, section 13, or section 14, is guilty of any offence punish Pjuiuhment 
able under any of those sections, shall be subject for every such subsequent offences 
offence to imprisonment which may extend to four years, or to fine, or to both. 

17. "Whoever, having been convicted of an offence punishable under sec- Enhanced 
tion 15, is again guilty of an offence punishable under that section, shall be 
subject for etery such subsequent offence to imprisonment which may extend under section 

to four years, or to fine, or to both 15 ***« 

previous 
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Pen* ly fer 
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»*oa of 
»-vrt;o3 9 


Attempt* 


Abetment* 


Prcer to 
Urao 

*r*r-»nt*. 


18. (7) Whenever an y person is convicted of an offence punishable under 
«*ction 10, section 12, «<?ction 13, or «ection 14, and th«* Court convicting him 
is of option that it is nece-^arv to require such person to execute a bond for 
attaining from th«* commit on of offences pum.habl'* under tho«e sections, 
the Court mar, at the time of passing sentence on such person, order him to 
execute a bond for a stun proportionate to his m**ans ’nth or without mreties, 
for attaining from the commission of such offences during mch period, not 
exceeding three years as it thinks fit to fix. 

(2) The bond shall be in the form contained in Schedule I, anl the ptm- 
sions of the Code of Criminal Procedure, 189^, shall, in so far as ther arevc 
applicable, applv to all matters connected with '-ch bond as if it were a bond 

to keep the peace ordered to be executed under section 106 of that Code 

(3) If the conviction is «ct aside on appeal or otherwise, the bond «o execut- 
ed shall become void 

(/) An order und^r this section may oLo b^ made by an appellate Court, 
or bv the High Court when exercising its powers of revision. 

19. Whoever engages in or controls any trade whereby a dangerous drug 
is obtained out'ide British India and supplied to anv person outs de British 
India, otherwise than in accordance with the conditions of a licence granted 
under section 9, 'hall be pum«h<*d with fine which mar extend to one thousand 
rupee* 

20. Whoever attempts to commit an oflence punishable under thi3 Chapter, 
or to cau*c such an oflence to be committed, and in such attempt does any 
act towards the commission of the oflence, shall be pumsh<*d with the punish- 
ment provided for the oflence 

21. (7) Whoever abets an oflence punishable under this Chapter shall, 
whether such oflence or be not committed in consequence of such abet- 
ment, and notwithstanding anvthing contained in section 116 of the Indian XL 1 
Penal Code, be punished with the punishment provided for the offence 

(2) A person abets an offence within the meaning of this section who, m 
British India, abets the commission of anv act m a place without and beyond 
British India which — 

(a) would constitute an offence if committed within British India , or 

(b) under the laws of such place, is an offence relating to dangerous 

drugs ha'ing all the legal conditions required to constitute it 
such an offence the same as or analogous to the legal conditions 
required to constitute it an offence punishable under thii Chapter, 
if committed within British India 

CHAPTER IV. 

Ppoctdcee 

22. (7) The Collector, o’ other officer authorised by the '[Provincial Gov- 
ernment] in this behalf, or a Presidency Magistrate or a Magistrate of the 
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■first class, or a Magistrate of the second class specially empowered by the 
‘[Provincial Government] in this behalf, may issue a warrant for the arrest 
of any person whom lie has reason to behove to have committed an offence 
punishable under Chapter III, or for the search, whether by day or by night, 
of any building, \ essel or place in which he has reason to believe any danger- 
ous drug m respect of which an offence punishable under Chapter III has 
been committed is kept or concealed 

(2) The officer to whom a search warrant under sub section ( 1 ) is addressed 
shall have all the powers of an officer acting under section 23 

23. (Z) Any officer of the department of Excise, Police, Customs, Salt, P°J er °^ rcb 
Opium, or Revenue, superior in rank to a peon or constable, authorised in this soizure and * 
behalf by the ‘[Provincial Government], who has reason to believe, from 
personal knowledge or from information given by any person and taken down 
in writing, that any dangerous drug in respect of which an offence punish- 
able under Chapter III has been committed is kept or concealed m any 
building, vessel or enclosed place, may, between sunrise and sunset, — 

(а) enter into any such building vessel or place , 

(б) in case of resistance, break open any door and remove any other 

obstacle to such entry , 

(c) seize such drug and all materials used in the manufacture thereof 

and any other article which he has reason to beheve to be liable 
to confiscation under section 33 and any document or other 
article which he has reason to beheve may furnish evidence of 
the commission of an offence punishable under Chapter III 
relating to such drug , and 

(d) detain and search, and, if he think proper, arrest any person whom 

he has reason to beheve to have committed an offence punish 
able under Chapter III relating to such drug 
Provided that if such officer has reason to believe that a search warrant 
cannot be obtained without affording opportunity for the concealment of 
t/l feAlVlVf fcl i'ert: VbZKJ/b ffi till mV? VtAvt Tfnrl -St'uTtV* 

such building, vessel or enclosed place at any time between sunset and sun- 
rise, after recording the ground 9 of his belief 

(2) 'Where an officer takes down any information in writing under sub 
section (Z), or records grounds for bis belief under the proviso thereto, he 
shall forthwith send a copy thereof to his immediate official superior 

24. Any officer of any of the departments mentioned in section 23 may— Power of 

seizure and 

(a) seize, in any public place or in transit, any dangerous drug m “rest m 

respect of which he has reason to behev e an offence punishable plACea 
under Chapter III has been committed, and, along with such 
drug, any other article liable to confiscation under section 33, 
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and any document or other article which he has reason to believe 
may furnish evidence of the commission of an offence punish- 
able under Chapter III relating to such drug , 

(5) detain and 6circh any person whom he has reason to believe to 
have committed an offence punishable under Chapter III, and, 
if such person has any dangerous drug in his possession and such 
possession appears to him to be unlawful, arrest him and any 
other persons in his company 

25. Tho provisions of the Code of Criminal Procedure, 1898, shall apply, y 
in so far as they are not inconsistent with the provisions of sections 22, 23 
nnd 24, to all warrants issued and arrests and searches made under those 
sections 

20. All officers of the several departments mentioned in section 23 shall, 
upon notice gnen or request made, he legally bound to assist each other in 
carrying out the provisions of this Act 

27. Whenever nny person makes anj arrest or seizure under thia Act, 
he shall, within forty eight hours next after such arrest or seizure, make a 
full report of nil the particulars of such arrest or seizure to his immediate 
official superior 

28 Any person empowered under section 23 or section 24 who — 

(a) without reasonable grounds of suspicion, enters or searches, or 
causes to he entered or searched, any budding, vessel or place , 

(h) vexatiouBly and unnecessarily seizes the property of any person 
on the pretence of seizing or searching for any dangerous drug 
or other article linblc to be confiscated under section 33, or of 
seizing nny document or other article liable to seizure under 
section 23 or section 24 , or 

(c) vexatiously and unnecessarily detains, searches or arrests any 
person, 

shall he puniBhod with fine which may extend to five hundred rupees 
20. {/) livery person arrested and articles seized under a warrant issued 
under section 22 shall bo forwarded without delay to the authority by whom 
tho warrant wns issued , and every person arrested and article seized under 
section 23 or section 21 shall ho forwarded without delay to the officer in 
rlinrgo of tho nearest police station or to tho nearest officer of the Excise 
Department empowered under section 30 

(2) Tho authority or officer to whom any person or article is forwarded 
under this section shall, with all convenient despatch, take each measures 
ns may ho necessary for tho disposal according to law of such person or article 
30. 'I ho ^Provincial Government] may invest any officer of the Excise 
Department or any class of Ruch officers, with tho powers of an officer m 
iliargo of a police station for the investigation of offences under this Act. 
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31. No Magistrate shall try an offence under this Act unless he is a Presl- Jurmaioticn 
dency Magistrate or a Magistrate of the first class, or a Magistrate of the offence*, 
second class specially empowered by the ^appropriate Government] in this 

behalf 

*[In this section “ the appropriate Government ” means as respects any 
contravention of any rules which under this Act fall to be made by the Pro- 
vincial Got eminent, that Government, and m other cases, the Central Govern- 
ment ] 

32. In trials under this Act it may be presumed, unless and until the con- Presumption 
trary is proved, that the accused has committed an offence under Chapter 

III in respect of — «tirto 

(а) any dangerous drug , 

(б) nnv poppy or coca plant growing on any land which he ha3 culti- 

vated , 

(c) any apparatus specially designed or any group of utensils specially 

adapted for the manufacture of any dangerous drug , or 

(d) any materials which have undergone any process towards the 

manufacture of a dangerous drug or any residue left of the 

materials from which a dangerous drug has been manufactured, 
for the possession of which he fails to account satisfactorily 

33. (I) Whcnev er any offence has been committed which is punishable Liability of 
under Chapter III, the dangerous drug materials apparatus and utensils in 
respect of which or by means of which such offence has been committed, shall tion 
be liable to confiscation 

(2) Any dangerous drug lawfully imported transported manufac- 
tured, possessed, or sold along with, or in addition to, any dangerous 
drug which is liable to confiscation under sub section ( 1 ) and the receptacles, 
packages and coverings in which any dangerous drug materials apparatus 
or utensils liable to confiscation under sub section {/) is found and th<* other 
contents, if any, of such receptacles or packages, and the animals vehicles, 
vessels and other conveyances used in carrying the same shall likewise be 
liable to confiscation 

Provided that no animal vehicle, vessel or other conveyance shall be 
liable to confiscation unles* it is proved that the owner thereof knew that the 
offence was being, or was to be or was likely to be, committed 

34 (2) In the trial of offences under this Act whether the accused is 
convicted or acquitted, the Court shall decide whether any article seized 
under this Chapter is liable to confiscation under section 33 , and, if it decides 
that the article is so liable it may order confiscation accordingly 
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(2) Where any article seized under this Chapter appears to be liable to 
confiscation under section 33, but the person who committed the offence m 
connection therewith is not known or cannot be found, the Collector or other 
officer authorised by the provincial Government] in this behalf, may inquire 
into and decide such liability, and may order confiscation accordingly 

Provided that no order of confiscation of an article shall be made until 
the expiry of one month from the date of seizure, or without hearing any 
person who may claim any right thereto and the evidence, if any, which ho 
produces in respect of his claim 

Provided, further, that, if any such article, other than a dangerous drug, 
is liable to speedy and natural decay, or if the Collector or other officer is of 
opinion that its sale would be for the benefit of its owner, he may at any time 
direct it to be sold , and the provisions of this sub section shall, as nearly as 
may be practicable, applj to the net proceeds of the sale 

(3) Any person not convicted who claims any right to property which 
has been confiscated under this section may appeal to the Court of Session 
against the order of confiscation 

Tower to 35 2 [In connection with offences against rules which under this Act fall 

regulating* to mfl ^ e by the Provincial Government, the Provincial Government, and 
disposal of m connection with other offences, the Central Government,] may make rules 
t0 regulate- 

rewards (g) the disposal of all articles confiscated under this Act , and 

(6) the rewards to be paid to officers, informers and other persons out 
of the proceeds of fines and confiscations under this Act 


CHAPTER V 
Miscellaneous 

36 ( 1 ) All rules made under this Act shall be subject to the condition of 
previous publication 

\(2) Rules made under this Act shall be published m the Official Gazette ] 
37. (I) Any arrear of any bcence fee chargeable by any rule made under 
this Act may be recovered from the person primarily liable to pay the same 
or from his Burety (if any) as if it were an arrear of land revenue 

(2) When any person, in compliance with any rule made under this Act, 
gives a bond (other than a bond under section 18) for the performance of any 
act, or for bis abstention from any act, such performance or abstention shall 
be deemed to be a jmblic duty, withm the meaning of section 74 of the Indian 
Contract Act, 1872 , and, upon breach of the conditions of such bond by him, ix 
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the whole sum named therein as the amount to be paid in case of such breach 
may be recovered from him or from his surety (if any) as if it were an arrear 
of land revenue 

38. All prohibitions and restrictions imposed by or under this Act on the Application 
import into British India, the export from British India and the tranship 

ment of dangerous drugs, shall be deemed to be prohibitions and restrictions Act 1878 
7P. imposed under section 19 or section 134 of the Sea Customs Act, 1878, and 
the provisions of that Act shall apply accordingly 

Provided that, where the doing of any thing is an offence punishable under 
that Act and under this Act, nothing in that Act or m this section shall pre 
vent the offender from being punished under this Act 

39. (1) Nothing in this Act or in the rules made thereunder shall affect Saving of 
the validity of any enactment of a ’[local or Provincial Legislature] for the 

time being in force, or of any rule made thereunder, which imposes any laws 
restriction not imposed by or under this Act or imposes a restriction greater 
m degree than a corresponding restriction imposed by or under this Act, 
on the consumption of or traffic in any dangerous drug within British India 
(2) Nothing in this Act or in the rules made thereunder shall affect the 
557. vabdity of the Opium Act 1857 

Provided that, where the doing of any thing is an offence punishable 
under that Act and under this Act, nothing in that Act or in this sub section 
shall prevent the offender from being punished under this Act 

40 [ Amendment of certain enactments ] Rep by the Repealing Act , 1938 
(1 of 1938) s 2 and Sc/i 

41. When anything done under any enactment specified in the first three Saving of 
columns of Schedule II is in force immediately prior to the commencement done 

of this Act it shall be deemed as from the commencement of this Act, to 
have been done under this Act or under that enactment as hereby amended, 
as the case may require 


SCHEDULE I 

Bond to abstain from the commission of offences under tiie Danger 
ous Drugs Act, 1930 

(See section 18 ) 

Whereas I (name), inhabitant of (place) ha\e been called upon to enter 
into a bond to abstain from the commission of offences under section 10, 
section 12, section 13 and section 14 of the Dangerous Drugs Act, 1930, for 
the term of , I hereby bind myself not to commit any such offence 
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during tho said term and, in case of my making default therein, I hereby 
bind myself to forfeit to His Majest} the King, Emperor of India, the sum 
of rupees . 

Dated this day of 19 . 


(Signature ) 


(IF/ierc a bond with sureties « to be executed, add — ) 

■\\e do hereby declare oursches sureties for the nbovenamed 

that he will abstain from the commission of offences 
under section 10, section 12, section 13 and section 14 of the Dangerous 
Drugs Act, 1930, during tho said term , and in caso of his making default 
therein, wc bind ourselves, jointly and severally, to forfeit to Ills Majesty 
the King, Emperor of India, tho sum of rupees 

Dated this day of 19 . 


( Signatures ) 


SCIIEDULL II —[Amendments of focal Acts] Rep. by the Repealing 
Act, 1938 ( I of 1938), s 2 and Sell 


THE INDIAN SALE OF GOODS ACT, 1030 
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27. Sale by person not the owner. 
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43. Buyer not bound to return rejected goods. 

44. Liability of buyer for neglecting or refusing delivery of goods. 
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48. Part delivery. 

49. Termination of lien. 


Stoppage in transit. 

50. Right of stoppage in transit. 

51. Duration of transit. 

52. How stoppage in transit is effected. 



1930 : Act m ] 


Sale of Good * 


427 


(Chapter I — Preliminary ) 

Transfer by buyer and seller 
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Act No III of 1930 1 

[15th March 1930] 

An Act to define and amend the law refating to the safe of goods 
M jiereas it is expedient to define and amend the law relating to the sale 
of goods It is hereby enacted as follows — 

CHAPTER I 
Preliminary 

1 (7) This Act maj be called the In ban Sale of Goods Act 1930 e bort t tie 

(2) It extends to the whole of British India including British Baluchis commence* 
tan and the Sonthal Pargana* ment 

1 For S ate men t of Objects and Reasons and for Peport of Special Committee 
Garette of Ind a I9 A 9 Pt \ p 163 for Report of Select Committee »fe ib d 1930 Pt \ 
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( 3 ) It Bliall come into force on the first day of July, 1930 
Definitions. 2. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(f) “ buyer ” means a person who buys or agrees to buy goods , 

(2) “ delivery ” means \ oluntary transfer of possession from one person 

to another , 

(3) goods are said to be in a “ deliverable state ” when they are in such 

fitate that the buyer would under the contract be bound to 
take debt ery of them ; 

{4) H document of title to goods ” includes a bill of lading, dock- 
warrant, warehouse keeper’s certificate, wharfingers’ certificate, 
railway receipt, warrant or order for the delnery of goods and 
any other document used in the ordinary course of business 
as proof of the possession or control of goods, or authorising or 
purporting to authorise, either b) endorsement or by delivery, 
the possessor of the document to trausfer or receive goods 
thereby represented , 

(5) “ fault ” wcaus wrongful act or default , 

(6) “ future goods ” means goods to be manufactured or produced or 

acquired by the seller after the making of the contract of sale , 

(7) “goods” means e\ery kind of moveable property other than 

actionable claims and money , and includes stock and shares, 
growing crops, grass, and things attached to or forming part 
of the land which are agreed to be severed before sale or under 
the contract of sale , 

(£) a person is said to be “ insolvent ” who has ceased to pay his debts 
in the ordinary course of business, or cannot pay his debts as 
they become due, whether he has committed an act of insolvency 
- or not , 

1 9 ) “ mercantile agent ” means a mercantile agent having m the 
customary course. o£ business. as such, agpnfc authority either to 
sell goods, or to consign goods for the purposes of sale, or to buy 
goods, or to raise money on the security of goods , 

(10) “ price ” means the money consideration for a sale of goods , 

(11) “ property ’’ means the general property in goods, and not merely 

a special property , 

(12) “ qualitj of goods ” includes their state or condition , 

(23) “ seller ” means a person who sells or agrees to sell goods , 

(14) " specific goods ” meaus goods identified and agreed upon at the 
time a contract of sale is made , and 
(25) expressions used but not defined in this Act and defined in the 

Indian Contract Act, 1872, have the meanings assigned to them i\of l* 
in that Act 
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3. The unrepealcd provisions of the Indian Contract Act, 1872, save in Application 
so far as they are inconsistent with the express provisions of thi3 Act, shall ofSotlH!” 1 * 
continue to apply to contracts for the sale of goods of 1872/ 


CHAPTER II. 

FORMATION OP THE CONTRACT. 

Contract of Sale 

4. (!) A contract of sale of goods is a contract whereby the seller transfers Sale and 
or agrees to transfer the property in goods to the buyer for a price There “s^ e0U1OQt to 
may be a contract of sale between one part owner and another 

(2) A contract of sale may be absolute or conditional 

(3) Where under a contract of sale the property in the goods is transferred 
from the seller to the buyer, the contract is called a sale, but where the transfer 
of the property in the goods is to take place at a future time or subject to 
some condition thereafter to be fulfilled, the contract is called an agreement 
to sell. 

{ 4 ) An agreement to sell becomes a sale when the time elapses or the condi* 
tions are fulfilled subject to which the property m the goods is to be transferred 


Formalities of the Contract 

5. (I) A contract of sale is made by an offer to buy or sell goods for a Contract of 
price and the acceptance of such offer The contract may provide for the" a ^„ 0Mr 
immediate delivery of the goods or immediate payment of the price or both, 
or for the delivery or payment by instalments, or that the delivery or payment 
or both shall be postponed 

(2) Subject to the provisions of any law for the time being in force, a con- 
tract of sale may be made in writing or by word of mouth, or partly in writing 
and partly by word of mouth or may be implied from the conduct of the 
parties 


Subject-matter of Contract 

6. {1 ) The goods which form the subject of a contract of sale may be Existing or 
either existing goods, owned or possessed by the seller, or future goods future 

(2) There may be a contract for the sale of goods the acquisition of which 
by the seller depends upon a contingency which may or may not happen 

(3) Where by a contract of sale the seller purports to effect a present sale 
of future goods, the contract operates as an agreement to sell the goods 

7. Where there is a contract for the sale of specific goods, the contract Goods pcruU* 
is void if the goods without the knowledge of the seller have, at the tune when ms bcfors 
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the contract was made, perished or become so tlamngctl ns no longer to answer 
to thojr description in the contract 

8. Where there is an agreement to sell specifio goods, and subsequently 
the goods without an) fault on the part of the seller or but er perish or become- 
so damaged ns no longer to answer to their description in tho agreement 
before the risk passes to the buyer, tho agreement is thereb) n\ oidcd 


The Price 

0. (I) The price in a contract of sale ma) bo fixed b) the contract or 
mn) be left to be fixed in manner thereb) agreed or mav bo determined by 
tho course of dealing between tho parties 

(2) Where the prico is not determined in accordance with the foregoing 
provisions, the buyer shall pa) tho seller a reasonable price What is a 
reasonable price is a question of fact dependent on the circumstances of each 
particular case 

10. (i) Where there is an agreement to sell goods on the terms that tho 
price is to be fixed by the valuation of ft third part) and such third part) 
cannot or does not make such valuation the agteoment is thereb) avoided 

Provided that, if the goods or any part thereof have been delivered to, 
and appropriated b), the buyer, he shall pa) a reasonable price therefor 

(2) Where such third party is prevented from making the valuation by 
the fault of the seller or buyer, the part) not m fault may maintain a suit for 
damages against the partv in fault 

Conditions and Warranties 

11. Unless a different intention appears from the terms of the contract, 
stipulations as to time of payment are not deemed to be of the essence of a. 
contract of sale Whether any other stipulation as to time is of the essence 
of the contract or not depends on the terms of tho contract 

12. (■?) A stipulation m a contract of sale with reFtrence to goods which 
arc the Bubject thereof may be a condition or a warranty 

(2) A condition is a stipulation essential to tho main purpose of the con- 
tract the breach of which giv es rise to a right to treat the contract as repudiated 

(3) A warranty is a stipulation collateral to the mam purpose of the con- 
tract, the breach of which gives rise to a claim for damages but not to a right 
to reject the goods and treat the contract as repudiated 

(4) Whether a stipulation in a contract of sale is a condition or a warranty 
depends in each case on the construction of the contract A stipulation may 
be a condition though called a warrant) in the contract 

13. (J) -W here a contract of sale is subject to any condition to be fulfilled 
by the seller, the buyer mav wmv e the condition or elect to treat tho breach 
of the condition as a breach of warrant) and not as a ground for treating the 
contract as repudiated 
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(2?) Where a contract of sale w not scterable and the buyer has accepted 
the goods or part thereof, or where the contract is for specific goods the pro- 
perty in which has passed to the buyer, the breach of any condition to be 
fulfilled by the seller can only be treated as a breach of warranty and not 
as a ground for rejecting the goods and treating the contract as repudiated, 
unless there is a term of the contract, express or implied, to that effect 

(3) Nothing m this section shall affect the case of any condition or warranty 
fulfilment of which is excused by law by reason of impossibility or otherwise 


14. In a contract of sale, unless the circumstances of the contract are such Implied 
ns to show a different intention there is — “ 

(а) an implied condition on the part of the seller that, in the case eto 

of a sale, he has a nght to sell the goods and that, m the case 
of nn agreement to sell, he will have a right to sell the goods at 
the time w hen the property is to pass , 

(б) an implied warranty that the buyer shall have and enjoy quiet 

possession of the goods , 

(c) nn impbed warranty that the goods shall be free from any charge 
or encumbrance m favour of any third party not declared or 
known to the buyer before or at the time when the contract is 
made 


15. Where there is a contract for the sale of goods by description, there Sale by den- 
is an implied condition that the goods shall correspond with the description , cn P |,on * 
and, if the sale is by sample as well as by description, it is not sufficient that 
the bulk of the goods corresponds with the Barnple if the goods do not also 
correspond with the description 


16. Subject to the provisions of this Act and of any other law for the time Implied con- 
being in force, there is no impbed warranty or condition as to the quality or qi£hty “* to 
fitness for any particular purpose of goods supplied under a contract of sate, fitness 
except as follows — 


(1) Where the buyer, expressly or by lmphcation, makes known to the 

seller the particular purpose for which the goods are required, 
so as to show that the buyer rehes on the seller’s skill or judg 
ment, and the goods are of a description which it is in the course 
of the seller’s business to supply (whether he is the manufacturer 
or producer or not), there is an implied condition that the goods 
shall be reasonably fit for such purpose 
Provided that, in the case of a contract for the sale of a specified 
article under its patent or other trade name, there is no implied 
condition as to its fitness for any particular purpose 

(2) Where goods are bought by description from a seller who deals 

in goods of that description (whether he is the manufacturer 
or producer or not), there is an implied condition that the goods 
Bhall be of merchantable quality 
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(Chapter II — Formation of the Contract Chapter III —Effects of the Contract.) 

Provided that, if the buyer has examined the goods, there shall be no ( 
implied condition as regards defects 'which such examination 
ought to have revealed 

(3) An implied warranty or condition as to quality or fitness for a 

particular purpose may be annexed by the usage of trade 

(4) An express warranty or condition does not negative a warranty 

or condition implied by this Act unless inconsistent therewith. 
17. (1) A contract of sale is a contract for sale by sample where there 
is a term in the contract, express or implied, to that effect 

(2) In tile case of a contract for sale by sample there is an implied 
condition — 

(а) that the bulk shall correspond with the sample in quality , 

(б) that the buyer shall have a reasonable opportunity of comparing 

the bulk with the sample , 

(c) that the goods shall be free from any defect, rendering them un- 
merchantable, which would not he apparent on reasonable- 
examination of the sample 


CHAPTER III 

Effects of the Contract 
Transfer of property as betueen seller and buyer 

18, "Where there is a contract for the Bale of unascertained goods, no 
property in the goods is transferred to the buyer unless and until the goods- 
are ascertained 

19, (I) "Where there is a contract for the sale of specific or ascertained 
goods the property in them is transferred to the buyer at such time as the 
parties to the contract intend it to be transferred 

(2) For the purpose of ascertaining the intention of the parties regard 
shall be had to the terms of the contract, the conduct of the parties and the 
circumstances of the case 

(3) Unless a different mtention appears, the rules contained in sections 
20 to 24 are rules for ascertaining the intention of the parties as to the tune 
at which the property in the goods is to pass to the buyer 

20 "Where there is an unconditional contract for the sale of specific goods 
in a deliverable state, the property m the goods passes to the buyer when the 
contract is made and it is immaterial whether the time of payment of the 
price or the time of delivery of the goods or both, is postponed 

21. Where there is a contract for the pale of specific goods and the seller 

putting them into a 
hing is done and the 


buver has notice thereof 
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22. Where there 13 a contract for the sale of specific goods in a deliver- Specifiogood 
able state, but the seller is bound to weigh, measure, test or do some other 

act or thing with reference to the goods for the purpose of ascertaining the wh « n the 
price, the property does not pass until Buch act or thing is done and the buyer d°o wiythiag 
has notice thereof thereto m 

order to 
ascertain 
price 

23, (I) Where there is a contract for the sale of unascertained or future Sa ’ 0 of ua 
goods by description and goods of that description and in a deliverable state goods ami* 
are unconditionally appropriated to the contract, cither by the seller with *Ppropm 
the assent of the buyer or by the buyer with the assent of the seller, the pro- 1 n 
perty in the goods thereupon passes to the buyer Such assent may bo express 

or implied, and maj be given cither before or after the appropriation is made 

[2) Where, m pursuance of the contract, the seller delivers the goods to Dolivery to 
the buyer or to a earner or other bailee (whether named by the buyer or not) catnei 
for the purpose of transmission to the buyer, and does not reserve the right 
of disposal, he is deemed to have unconditionally appropriated the goods to 
the contract 


24 When goods are dein ered to the buyer on approval or “ on sale or Goods sent 
return ” or other similar terms, the property therein passes to the buyer — or ‘‘on'sljg 1 
(a) when he signifies his approval or acceptance to the seller or does 01 rctttm ’*• 
any other act adopting the transaction , 


(6) if he does not signify his approval or acceptance to the seller hut 
retains the goods without giving notice of rejection, then, if a 
time has been fixed for the return of the goods, on the expira- 
tion of such tune, and, if no time has been fixed, on the expira- 
tion of a reasonable time 


25. (I) 'Where there is a contract for the sale of specific goods or where Reservation 
goods are subsequently appropriated to the contract, the seller may, by the disposal 0 * 
terms of the contract or appropriation reserve the right of disposal of the 
goods until certain conditions are fulfilled In such case, notwithstanding 
the delivery of the goods to a buyer, or to a carrier or other bailee for the 
purpose of transmission to the buyer, the property in the goods does not pass 
to the buyer until the conditions imposed by the seller are* fulfilled 

(2) Where goods are shipped and by the bill of lading the goods are deliver- 
able to the order of the seller or his agent, the seller 13 pnma facie deemed to 
reserve the right of disposal 

(3) Where the seller of goods draws on the buyer for the price and transmits 
the bill of exchange and bill of lading to the buyer together, to secure accept- 
ance or payment of the bill of exchange, the buyer is bound to return the 
bill of lading if he does not honour the bill of exchange and if he wrongfully 
retains the bill of lading the property m the goods does not pass to him 
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26. Unless otherwise agreed, the goods remain at the seller’s risk until 
the propert) therein is tmusflmd to the buyer, but when the property 
therein is transferred to the bujer, the goods are at the buj cr\i nsk whether 
delivery has been made or not 

Provided that, where dehtert has been delayed through the fault of either 
buyer or seller, the goods nrc nt the risk of the part} m fault ns regards any 
loss t\hich might not haie occurred but for such fault 

Provided nl o that nothing in this section shall affect the duties or liabilities 
of either seller or buj er as a bailee of the goods of the other party. 

Tran fir of title 

27. Subject to the provisions of this Vet and of any other law for the 
time being in force, where goods are sold b\ a person who is not the owner 
thereof and who does not sell them under the authontj or with the consent 
of the owner, the Inner acquires no better title to the goods than the seller 
had, unless the owner of the goods is by Ins conduct precluded from denying 
the seller’s authority to sell 

Provided that, where a mercantile agent is, with the consent of the owner, 
in possesion of the goods or of a document of title to the goods, any sale 
made bj lnm, when acting in the ordinary course of business of a mercantile 
agent, shall be ns valid ns if be were cvpresslj authorised by the owner of the 
goods to make the same , prouded that the buyer nets in good faith and has 
not nt the time of the contract of sale notice that the seller has not nuthonty 
to sell 

28. If one of seieral joint owners of goods has the sole possession of them 
by permission of the co-owners, the properta in the goods is transferred to 
an} perron who buys them of such joint owner in good faith and has not at 
the time of the contract of sale notice that the seller has not authority to "ell 

29. When the seller of goods has obtained possesion thereof under a 
contract a oidablc under section 19 or section 19 V of the Indian Contract 
Act, 1872, but the contract has not been rescinded at the time of the sale, IKc 
the l»mri arquin* n good Jjtle to the goods, provided he Imvs them m good 
faith and without notice of the seller’s defect of title 

30. (1) "Where a perron, having rold goods, continues or is in possession 
of the goods or of the documents of title to the goods, the dclncry or transfer 
b) that perron or In a mercantile agent acting for hmi, of the goods or docu 
ments of title under any sale, pledge or other disposition thereof to any person 
receiving the same in good futh and without notice of the previous "ale shall 
haae the same cHect ns if the perron making the delnery or transfer were 
expressly authorised by the owne- of the goods to make the same 

(2) A\ here a jxrron, having bought or agreed to buy goods, obtains, with 
the consent of the selhr, possession of the goods or the documents of title 
to the good* the deh\er\ or transfer b\ that perron or by a mercantile agent 
acting for him, of the goods or documents of title under any sale, pledge or 
other deposition thereof to an} ptrron reecrung the ‘tame in good faith and 
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without notice of any lion or other nght of the ongiml seller in respect of the 
goods shall ba^ effect ns if such lien or right did not exist. 


CHAPTER IV. 

Performance of ttie Contract. 

31. It is the doty of the seller to deli\er the goods and of the buyer to Duties of 
accept and pay for them, in accordance with the terms of the contract of sale j^y e r r and 

32. Unless otherwise agreed, deh\ cry of the goods and payment of the Paymont and 
price are concurrent conditions, that is to say, the seller shall be ready and concurrent* 1 
willing to gne possession of the goods to the buyer m exchange for the price, conditions, 
and the buyer shall be Tcady and willing to pay the price in exchange for 
possession of the goods 

33. Dein cry of goods sold may be made by doing anything which the Delivery 
parties agree shall be treated as delivery or which has the effect of putting 

the goods in the possession of the buyer or of any person authorised to hold 
them on his behalf 

34. A delncry of part of goods, in progress of the debvery of the whole, Effect of part 
has the same effect, for the purpose of passing the property m such goods, delivery 

ES a deliver) of the whole , but a delivery of part of the goods with an inten- 
tion of severing it from the whole, does not operate as a delivery of the 
remainder 

35. Apart from any express contract, the seller of goods is not bound to ^ ' " y f T {f r 

deliver them until the buyer appbes for delivery. deEvery 

36. (/) Whether it is for the buyer to take possession of the goods or for jJ^very to 
the seller to send them to the buyer is ft question depending in each case on 

the contract, express or imphed, between the parties Apart from any such 
contract, goods sold are to be delivered at the place at which they are at the 
time of the sale, and goods agreed to be sold are to be delivered at the 
place at which they are at the time of the agreement to sell, or if not then in 
existence, at the place at which they are manufactured or produced 

(2) Where under the contract of sale the seller is bound to send the goods 
to the buyer, but no time for sending them is fixed, the seller is bound to send 
them within a reasonable time 

(3) Where the goods at the time of sale are m the possession of a third 
person, there is no debvery by seller to buyer unless and until such third 
person acknowledges to the buyer that he holds the goods on his behalf 

Provided that nothing in this section shall affect the operation of the issue 
or transfer of any document of title to goods 

(4) Demand or tender of delnery maj be treated as ineffectual 
made at a reasonable hour What is a reasonable hour is a question of fact 
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(5) Unless otherwise agreed, the expenses of and incidental to putting 
the goods into a deliverable state shall be borne by the seller 

37. (1) Where the seller delivers to the buyer a quantity of goods Ies3 than 
he contracted to sell, the buyer may reject them, but if the buyer accepts the 
goocb so delivered he Bhall pay for them at the contract rate 

(2) Where the seller delivers to the buyer a quantity of goods larger than 
he contracted to sell, the buyer may accept the goods included m the contract 
and reject the rest, or he may reject the whole If the buyer accepts the 
whole of the goods so delivered, he shall pay for them at the contract rate 

(3) "Where the seller delivers to the buyer the goods he contracted to sell 
mixed with goods of a different description not mcluded in the contract, the 
buyer may accept the goods which are in accordance with the contract and 
reject the rest, or may reject the whole 

(4) The provisions of this section are subject to any usage of trade, 
special agreement or course of dealing between the parties 

38. (I) Unless otherwise agreed, the buyer of goods is not bound to accept 
delivery thereof by instalments 

(2) Where there is a contract for the sale of goods to be delivered by 
stated instalments which are to be separately paid for, and the seller makes 
no delivery or defective delivery in respect of one or more instalments, or 
the buyer neglects or refuses to take delivery of or pay for one or more mstal 
ments, it is a question in each case depending on the terms of the contract 
and the circumstances of the case, whether the breach of contract is a repudia- 
tion of the whole contract, or whether it is a severable breach giving rise to a 
claim for compensation, but not to a right to treat the whole contract as 
repudiated 

39. (I) Where, in pursuance of a contiact of sale, the seller is authorised 
or required to send the goods to the buyer, delivery of the goods to a earner, 
whether named by the buyer or not, for the purpose of transmission to the 
buyer, or delivery of the goods to a wharfinger for safe custody, is prtmd 
facie deemed to be a delivery of the goods to the buyer 

(2) Unless otherwise authorised by the buyer, the seller shall make such 
contract with the carrier or wharfinger on behalf of the buyer as may be 
reasonable having regard to the nature of the goods and the other circumstances 
of the case If the seller omits so to do, and the goods are lost or damaged 
m course of transit or whilst in the custody of the wharfinger, the buyer may 
decline to treat the delivery to the carrier or wharfinger as a delivery to himself, 
or may hold the seller responsible in damages 

(3) Unless otherwise agreed , where goods are sent by the seller to the 
buyer by a route involving sea transit, in circumstances in which it is usual 
to insure, the seller shall give such notice to the buyer as may enable him 
to insure them during their sea transit, and if the seller fads so to do, the 
goods shall be deemed to be at his risk during such sea transit. 
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40, Where the of goods agn.es to dch\er them at his own risk at a Rial where 
place other than that where the\ are when sold the buyer shall, nevertheless, a°h^red at 
unle«« otherwise agreed take an) risk of deterioration in the goods necessarily distant place 
incident to the course of transit 

41, (/) Where goods are delitcrcd to the buyer which he has not pre Buyer a right 
viou«l\ examined, he is not deemed to have accepted them unless and until gooda 1 ™ 8 
he Ins had a reasonable opportumtt of examining them for the purpose of 
ascertaining whether the\ are in conformity with the contract 

1-) knless otherwise agreed when the seller tenders delivery of goods 
to the buter he is bound, ou request, to afford the buyer a reasonable 
opportunity of examining the goods for the purpose of ascertaining whether 
tbev are in conformity w ith the contract 

42, The buyer is deemed to ba\e accepted the goods when he intimates Acceptance 
to the seller that he has accepted them or when the goods have been delivered 

to him and he does any act in relation to them which is inconsistent with the 
ownci«hip of the seller or when after the lapse of a reasonable time he retains 
the goods without intimating to the seller that he has rejected them 

43, Unless otherwise agreed where goods are delivered to the buyer and Buyer not ^ 
he refuses to accept them, having the right so to do, he is not bound to return turTrejected 
them to the seller, but it is sufficient if he intimates to the seller that he refuses goods 

to accept them 

44, W hen the seller is read) and wilhng to deliver the goods and requests 
the buyer to take delnery and the buyer does not withm a reasonable time 
after such request take delivery of the goods he is bable to the seller for any 
lo=s occasioned by his neglect or refusal to take delivery, and also for a reason- 
able charge for the care and custody of the goods 

Provided that nothing m this section shall affect the right* of the seller 
w here the neglect or refusal of the buyer to take dehvery amounts to a repudia 
tion of the contract 
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CHAPTER V 

RrOIITa OF UNPAID SELLEP AGAINST THE GOODS 

45, ( 1 ) The seller of goods is deemed to be an ‘ unpaid seller ” within 8e u e ° r paid 
th* meaning of this Act — defined 

(а) when the w hole of the price has not been paid or tendered , 

(б) when a bill of exchange or other negotiable instrument has been 

received a3 conditional payment, and the condition on whicfl 
it was received has not been fulfilled by reason of the dishonour 
of the instrument or otherwise 

[2) In this Chapter the term “ seller ” includes any person who is m the 
position cf a seller, ns for instance, an agent of the seller to whom the bill of 
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lading has been indorsed, or a consignor or agent who has himself paid, or is 
directly responsible for, the price 

46. (2) Subject to the provisions of this Act and of any law for the 
time being in force, notwithstanding that the property in the goods may 
hat e passed to the buyer, the unpaid seller of goods, as such, has by implica- 
tion of law — 

(а) a hen on the goods for the price while he is in possession of them , 

(б) in case of the insolvency of the buyer a right of stopping the goods 

m transit after he has parted with the possession of them , 

(c) a nght of resale as limited bv this Act» 

( 2 ) Where the property in goods has not passed to the buyer, the unpaid 
seller has, m addition to bia other remedies, a nght of withholding delivery 
similar to and co extensive with his rights of lien and stoppage in transit- 
where the property has passed to the buyer 


Unpaid seller's lien 

47. (2) Subject to tbe provisions of this Act, the unpaid seller of goods 
who is in possession of them is entitled to retain possession of them until 
payment or tender of tbe pnee in the following cases, namely — 

(n) where the goods have been sold without any stipulation as to 

credit , 

(6) where the goods have been sold on credit, but the term of credit 
has expired , 

(c) where the buyer becomes insolvent 

(2) The seller may exercise bis nght of lien notwithstanding that he is in 
possession of the goods as agent or bailee for tbe buyer 

48. Where an unpaid seller has made part delivery of the goods, ho may 
exercise his nght of lien on the remainder, unless such part delivery has been 
made under such circumstances as to show an agreement to waive the lien 

49. (2) The unpaid seller of goods loses his lien thereon — 

(o) when he delivers the goods to a earner or other bailee for the 

purpose of transmission to the buyer without reserving the 
nght of disposal of the goods , 

(6) when the buyer or his agent lawfully obtains possession of the goods , 

(c) by waiver thereof 

(2) The unpaid seller of goods, having a lien thereon, does not lose his. 
lien by reason onlj that he has obtained a decree for the pnee of the goods 

Stoppage tn transit 

50. Subject to the provisions of this Act, when the buyer of goods becomes 
insolvent, the unpaid seller who has parted with the possession of the goods 
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has the ncht of stopping them in transit, that 13 to say, he may resumo posses 
sion of the goods as long as they are m tho course of transit, and may retain 
them until pivmcnt or tender of the price 

51. (/) Goods are deemed to be in course of transit from the time when Duration of 
thev are delivered to a earner or other bailee for the purpose of transmission trafUlt 

to the barer until the buyer or his agent in that behalf takes debt ery of them 
from such earner or other bailee 

(2) If the burcr or lus ngtnt m that behalf obtains de'ivery of the goods 
before their nrmal at the appointed destination, the transit is at an end 

(3) If, after the arrival of the goods at the appointed destination, the 
earner or other bailee acknowledges to tho bujer or his agent that he holds 
the goods on his behalf and continues m possession of them as bailee for the 
bujer or his agent, the transit is at an end and it is immaterial that a further 
destination for the goods maj have been indicated by the buyer 

(4) If the goods are rejected bv tho bujer and the carrier or other bailee 
continues m possession of them, the transit is not deemed to be at an end, 
even if the seller has refused to receive them back 

(5) When goods are delncied to a ship chartered by the buyer, it is a 
question depending on the circumstances of the particular case, whether they 
are m the possession of the master as a carrier or as agent of the buyer 

( 6 ) Where the earner or other bailee wrongfully refuses to deliver the 
goods to the buyer or his agent in that behalf, the transit is deemed to be at 
an end 

(7) Where part delivery of the goods has been made to the buyer or his 
agent in that behalf, the remainder of the goods may be stopped in transit, 
unless such part delivery has been given in such circumstances as to show an 
agreement to gi\ e up possession of the whole of the goods 

52. ( 1 ) The unpaid seller may exercise his right of stoppage in transit How stop 
either by taking actual possession of the goods or by giving notice of his ia 
claim to the carrier or other bailee in who°e possession the goods are Such effected 
notice may be given either to the person m actual possession of the goods or 

to his principal In the latter case the notice, to be effectual, shall be given 
alt «udb. tujjA and in. such. cunumstajanea that the. ijancuinL, by the exercise 
of reasonable diligence, may communicate it to his servant or agent m time 
to prevent a delivery to the buyer 

(2) "When notice of stoppage in transit is given by the seller to the earner 
or other bailee in possession of the goods he shall re deliv er the goods to, 
or according to the directions of, the seller The expenses of such re deliv ery 
shall be borne by the seller 

Transfer by buyer and seller 

53. (•?) Subject to the provisions of this Act, the unpaid seller’s right Effect of «ub 
of lien or stoppage m transit is not affected b} any sale or other disposition * i,e . or 

of the goods which the buver may have made, unless the seller has assented 7 7 

thereto 
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(Chapter V — Rights of unpaid seller against the goods Chapter VI — Suil3 
for breach of the Contract ) 

Provided that where a document of title to goods haa been issued or law 
fully transferred to any person as buyer or owner of the goods, and that 
person transfers the document to a person who takes the document m good 
faith and for consideration then if such last mentioned transfer was by way 
ot sale, the unpaid seller’s right of hen or stoppage in transit is defeated, and, 
if such last mentioned transfer was by way of pledge or other disposition for 
value, the unpaid seller’s nght of lien or stoppage in transit can only be exer 
cised subject to the rights of the transferee 

(2) Where the transfer is by way of pledge the unpaid seller may require 
the pledgee to have the amount secured by the pledge satisfied in the first 
instance, as far as possible, out of any other goods or securities of the buyer 
in the hands of the pledgee and available against the buyer 

Sale not 54. (1) Subject to the provisions of this section, a contract of sale is not 

feaemdod by rescinded by the mere exercise by an unpaid seller of his nght of hen or stop 
lien page in transit 

or stoppage 

in transit (2) "Where the goods are of a perishable nature, or where the unpaid seller 

who has exercised his nght of hen or stoppage m transit gives notice to the 
buyer of his intention to re sell, the unpaid seller may, if the buyer does not 
within a reasonable time pay or tender the price, re sell the goods within a 
reasonable time and recover from the original buyer damages for any loss 
occasioned by his breach of contract, but the buyer shall not be entitled to 
any profit which may occur on the re sale If such notice is not given, the 
unpaid seller shall not be entitled to recover such damages and the buyer 
shall be entitled to the profit, if any, on the re «ale 

(3) Where an unpaid seller who has exercised his nght of lien or stoppage 
in transit re sells the goods, the buyer acquires a good title thereto as against 
the original buyer, notwithstanding that no notice of the re sale has been 
gi\cn to the original buyer 

(4) Where the seller expressly reserves a right of re sale in case the 
buyer should make default, and, on the buyer making default, re sells 
the goods, the onginal contract of sale is thereby resoinded, but without 
prejudice to any claim which the seller may have for damages 


CHAPTER VI 

Suits for breach of the Contract 

Suit for pnee 55. (1) Where under a contract of sale the pioperty in the goods has 

passed to the buyer and the buyer wrongfully neglects or refuses to pay for 
the goods according to the terms of the contract, the seller may sue him for 
the price of the goods 

(2) Where under a contract of sale the price is payable on a day certain 
irrespective of delivery and the buyer wrongfully neglects or refuses to pay 
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Fuch price, the seller may sue him for the price although the property m the 
goods has not puff'd and the goods have not been appropriated to the contract 

56. Where the buyer wrongfully neglects or refuses to accept and pay Damages for 

for the goods th»* seller mav sue him for damages for non acceptance anc 0 acc8pt * 

57. Where tb6 «cllcr wrongfully neglects or refuses to deliver the goods Damages for 
to the buyer, the buj er mav sue the bcHcc for damages for non delivery non de,1 very 

58. Subject to the provisions of Chapter II of the Specific Relief Act, Spootfio 
1877, in any suit for breach of contract to deliver specific or ascertained goods, perlormaaes 
the Court may, if it thinks fit, on the application of the plaintiff, by its decree 

direct that the contract shall be performed specifically, without giving the 
defendant the option of retaining the goods on payment of damages The 
decree may be unconditional, or upon such terms and conditions as to damages, 
payment of the pnee or otherwise, as the Court may deem just, and the apphea 
tion of the plaintiff may be made at any time before the decree 

59. (1) Where there u a breach of warranty by the seller, or where the Remedy for 
buyer elects or is compelled to treat any breach of a condition on the part vurtni? 
of the seller a3 a breach of warranty, the buyer 13 not by reason only of such 

breach of warranty entitle to reject the goods but he may- 

fa) set up against the seller the breach of warranty w diminution or 
extinction of the pnee , or 

(6) Bue the seller for damages for breach of warranty 

(2) The fact that a buyer has set up a breach of warranty in diminution 
or extinction of the pnee does not prevent him from suing for the same breach 
of warranty if he has suffered further damage 

60. Where either party to a contract of sale repudiates the contract before Repudiation 
the date of deb very, the other may either treat the contract as subsisting of contract 
and wait till the date of delivery, or he may treat the contract as rescinded $1°™ a * 
and sue for damages for the breach 

61. (1) Nothing in this Act shall affect the nght of the seller or the buyer Interest by 
to recover interest or special damages m any case where by law interest 

•> 21 ^ 

special damages may be recoverable, or to recover the money paid where the special 
consideration for the payment of it has failed dam»g« 

(2) In the absence of a contract to the contrary, the Court may award 
interest nt such rato as it thinks fit on the amount of the price — 

(а) to the seller in a suit by him for the amount of the pnee — from 

the date of the tender of the goods or from the date on which 
the price was payable , 

(б) to the buyer in a suit by him for the refund of the pnee in a case 

of a breach of the contract on the part of the seller — from the 
date on which the payment was made 



442 


Sale of Goods 

[Chapter YU — Miscellaneous ) 
CHAPTER \II. 


[1930 : Act TH. 


Miscellaneous 

m°!ieat«ms Where any right, duty or liability would arise under a contract of 

an§ condi m sa ^ e by imphcation of law, it may be negatived or varied by express agree- 
tiona ment or by the course of dealing between the parties, or by usage, if the usage 

is such as to bind both parties to the contract 
Reasonable 63. Where m this Act any reference is made to a reasonable time, the 
Iioti ot fact question what is a reasonable time is a question of fact 
Auction sale 64, In the case of a sale by auction — 

(2) where goods are put up for Bale in lots, each lot is primd facie 
deemed to be the subject of a separate contract of salo , 

(2) the sale is complete when the auctioneer announces its completion 

by the fall of the hammer or in other customary manner , and, 
until such announcement is made, any bidder may retract his 
bid , 

(3) a right to bid may be reserved expressly by or on behalf of the 

seller and, where such right is expressly so resen ed, but not 
otherwise, the seller or any one person on his behalf may, subject 
to the provisions hereinafter contained, bid at the auction , 

(4) where the sale is not notified to be subject to a right to bid on 

behalf of the seller, it shall not be lawful for the seller to bid 
himself or to employ any person to bid at such sale, or for the 
auctioneer knowingly to take any bid from the seller or any such 
person , and any sale contravening this rule may be treated as 
fraudulent by the buyer , 

(5) the sale may be notified to be subject to a reserved or upset price , 

(6) if the seller makes use of pretended bidding to raise the price, the 

sale is voidable at the option of the buyer 
65 [Repeal ] Rep by the Repealing Act, 1938 ( I of 1938) s 2 and Sch 
Savings 66. (2) Nothing in this Act or m any repeal effected thereby shall affect 

or be deemed to affect — 

(a) any right, title, interest, obligation or Lability already acquired, 
accrued or incurred before the commencement of this Act, or 
{b) any legal proceedings or remedy in respect of any such right, title, 
interest, obbgation or liability, or 

(c) anything done or suffered before the commencement of this Act, or 

(d) any enactment relating to the sale of goods which is not expressly 

repealed by this Act, or 

(e) any rule of law not inconsistent with this Act 

(2) The rules of insolvency relating to contracts for the sale of goods shall 
continue to apply thereto, notwithstanding anything contained m this Act 
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1930 : Act XVm ] Sifrcr (Fjcisc Dut j) 

(3) The provisions of this let reHtmg to contracts of sale do not apply 
<o on\ transaction in the form of a contract of sa f e which is intended to operate 
by way of mortgage pledge chirgc or other security 


THE INDIAN riNANCE ACT, 1930 
Acr No XV of 1930 

[28th March 1930 ] 

(A ot printed ]* 


THE SILVER (EXCISE DUTY) ACT, 1930 
Act No XVIII of 1930 2 

[4th April, 1930 ] 

An Act to provide for the imposition and collection of an excise 
duty on silver 

V hereajs it is expedient to impose an excise duty on silver and to provide 
for the collection thereof , It is hereby enacted as follows — 

1 (?) This Act may be called the Silver (Excise Duty) Act 1930 Short title 

(2) It extends to the whole of British India an<1 extont 

2 In this Act silver works means any place where silver is extracted Defin t on. 
from ore 

3 (?) There 6hall be collected at every silver works on all silver produced hnpos turn 
in such works which is issued out of the premises of such works on and after o°an eicuo° a 
the 17th day of March 1930 a duty at the rate of ’[three annas] on each duty on 
ounce 

(2) If anv duty payable under sub section (?) is not paid within the time 
fixed by a notice issued m accordance with any rules made in this behalf 
under this Act it shall he deemed to he an arrear and the authority to which 


* Ss 4 and 4A of this Act were rep bv the lad an Tar ft Act 1931 (3^ oE 1931) e 13 and 
Sch III^ and certain words in the long t tie and preamble and as 2 3 5 7 8 and 9 were rep 


1937 
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Issna of 
silver from 
silver works 


Application 
of the 

provisions of 
Act VIII of 
1878 to tho 
excise duty 
on silver 


Power to 
malts rules 


such duty is payable may, in lien thereof, recover an) sum not exceeding 
double the amount of the duty unpaid which such authontv may in its dis 
cretion think it reasonable to require 

(3) Any arrenr of duty, or any sum rccot erable m hen thereof nnder sub 
section (2) shall be recoverable as nn arrear of income tax in any manner 
prescribed in section 40 of the Indian Income tax Act, 1922 ^ 0 

4. (/) No person shall issue an) siher out of the premises of any silver 
works except in accordance with the provisions of rules made under section 6 
regulating such issue or until such rules are made in accordance with the 
general or special orders of the ^Central Go\ ernment] 

(2) Whoever contra\ ones any such rule or order shall be punishable with 
fine which may extend to one thousand rupees or to a sum double the amount 
of the duty on any siher issued in contra\ ention of such rule or order, which 
ever is greater 

5. The *[Ccntral Government] may, bv notification 3 in the 4 [Ofllcial 
Gazette] declare that any of the prousions of the Sea Customs Act 1878, 
relating to the levy of and exemption from customs duties drawback of duty, 
warehousing offences and penalties confiscation and the procedure relating 
to offences and appeals shall, with such modifications and alterations as 
®[it] may consider necessary or desirable to adapt them to the circumstances 
be applicable in regard to like matters in respect of the dutv on silver imposed 
by section 3 

6 { 1 ) The "[Central Government] may, bv notification 3 in the 4 [Official 
Gazette! make rules— 


(o) imposing on owners of siher works the duty of furnishing returns 
and keeping records and hooks prescribing the form of such 
returns, records and books and the particulars to be contained 
therein and the manner in which the «amc are to be \ ended, 
and all such other conditions thereof as may be necessary , 

(b) providing for the regulation of the issue of silver out of the premises 

of silver works , 

(c) providing for the assessment of the dut) , the iscue of notices requir 

ing payment the authority to whom the duty shall be pay 
able and for the rcco\ cry of arrears , 

(d) providing for the inspection of sih er works , and 

(c) generally for carrying into effect the provisions of this Act 
(2) Such rules may provide that any breach thereof shall be punishable 
with fine which may extend to five hundred rupees 

Provided that the breach of any rule made under clause (6) of sub- 
section (I) shall he punishable with the penalty prescribed in sub section (2) of 
section 4 


* Sals by tl e A 0 for L. G 
'Sabs by the A O lor G G in C 

* For notifications nnder es, 6 and 6 tre Gazette of Ind » 1930 Pi I p 31“ 

* Sabs by tho \ O for Gazette of Ind a 

* Subs by the A 0 for he 
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THE INDIAN COMPANIES (AMENDMENT) ACT, 1930 
Act No. XIX of 1930. 1 


[4th April, 1930] 

An Act further to amend the Indian Companies Act, 1913, for 
certain purposes 

Whereas it is expedient further to amend the Indian Companies Act 
1913, for the purposes hereinafter nppeanng , It is hereby enacted as fol- 
lows — 

1. (1) Tins Act may be called the Indian Companies (Amendment) Act* Short tit!© 

1 910 and 

commenco 

(2) It shall come into force on Buch date* as the 3 [Central Government) ment 
may, by notification in the 4 [0£Ecial Gazette], appoint 

2. [Amendment of s 144, Act VII of 1913] Rep by the Repealing Act, 

1938 (I of 193S), s 2 and Sch 

3. (I) All certificates granted by ’[Provincial Governments] before the Cerufi<»teB 
commencement of this Act entitling the holders, and all declarations made tho 
before the commencement of this Act by the 3 [Central Government] entitling comm«nee- 
the members of any specified institution or association, to be appointed and 

to act as auditors of companies throughout British India shall be deemed to 
be cancelled on the expiry of one year from the commencement of this Act 
Provided that the ’[Central Government] may direct that any such certi 
ficate or declaration shall remain m force for a further period not exceeding 
one year 

Provided further that any person who— 

(а) was entitled immediately before the commencement of this Act by 

reason of any such certificate or declaration to be appointed 
and to act as an auditor of companies throughout British India, 
and 

(б) has at any time, after he became so entitled and before the com- 

mencement of this Act, resided in India, 
shall, if he possesses such qualifications as to good character and on pay- 
ment of such fee as may be prescribed under clause (6) of sub section (2A) 
of section 144 of the Indian Companies Act, 1913, be entitled to be enrolled 
on the Register of Accountants referred to in that sub section 

(2) Persons holding restricted certificates granted by ’[Provincial Govern- 
ments) before the commencement of this Act entitling them to act as auditors 

* For Statement of Object* and Reasons ere Qaxette of India 1930 Pt t , p 63 tor 
Report of Select Committee, eee ibid p 89 ^ 
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within a Frounce may continue so to act, on such conditions as may be pres 
cnbed by the J [appropnate Government] in rules 2 made bj notification in 
the 3 [Official Gazette] and after previous publication 

4 [In this section “ the appropriate Government ’ means, in relation to 
companies falling within Item 33 of List I m the Seventh Schedule to the 2 g 
Government of India Act, 1935, the Central Government, and in relation to 0 J 
other companies the Provincial Government ] 


THE INDIAN LAC CESS ACT, 1930 
Act No XXIV of 1930 5 


[25th Juhj 1930 ] 


Short title, 
extent end 
commence 
ment 


Do E nit ons 


An Act to provide for the creation of a fund for the improvement 
and dev elopment of the cultivation, manufacture and market- 
ing of Indian 4 [or Burman] lac 

"Wiiereas it is expedient to provide for the creation of a fund to be ex- 
pended by a Committee specially constituted m this behalf for tho improve 
ment and development of the cultivation, manufacture and marketing of 
Indian 4 [or Burman] lac , It is hereby enacted as follows — 

1. (7) This Act may be called the Indian Lac Cess Act 1930 

(2) It extends to the whole of British India 8 * *, 

(3) It shall come into force on such date 7 as the ^Central Government] 
may, by notification in the 8 [OfficiaI Gazette] appoint 

2 In this Act — 


(а) “ Collector ” means a Customs collector as defined in clause (c) 

si f sectjsi ) £ the Sea Cusiems Act J S7S, KUJ 

(б) * Committee ' means the Indian Lac Cess Committee constituted 

under section 4 , 

(c) “ lac * includes any form of manufactured or unmanufactured lac 

other than Tefuse lac , 

( d ) ' lac cc«s ” means the customs dutv imposed by section 3 


Pubs by the A O for G G in C 
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of Ind a 1930 1 1 V , p 63 for 
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(«t) the Director of the Lac Research Institute, Nahkum, ex officio , 
(m) one forest officer, to be nominated by the '[Central Government] , 
(®m) Wo scientists, to be nominated by the '[Central Government] , 
and 

(tx) two experts, one representing the lac manufacturing industry 
and one representing the lac consuming industry, to be nominat- 
ed by the '[Central Government] 

Provided that the experts referred to in clause (tx) may be persona nominat 
ed as members of the Governing Body under clause (it), (in) or (tnt) of 
subsection (4), and shall in that case be entitled to exercise the functions 
proper to them as members of the Governing Body or the Advisory Board, 
respectively 

(6) If within the period prescribed m this behalf, or, in the case of the first 
nominations under this section, within a reasonable time, any authority or 
body fails to make any nomination which it is entitled to make under this 
section, the '[Central ^Government] may a [itself] nominate a member to 
fill the vacancy 

(7) The Secretary of the Committee, who shall also be the Secretary of the 
Govermng Body and of the Advisory Board shall be a person not being a 
member of the Committee appointed by the 1 [Central Government] 

(8) "Where a nominated member dies resigns, ceases to reside in British 
India or becomes incapable of acting tbe '[Central Government] may, of 
®[its] own motion if the member to be replaced was nominated by 4 [it] or m 
other cases on the recommendation of the authority or body entitled to make 
the original nomination nominate a person to fill the vacancy 

Provided that where such authority or body fails to make a recommenda 
tion within the prescribed period, the '[Central Government] may of 3 [its] 
own motion nominate a person to fill the vacancy 

(9) No act done by the Committee shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect m the constitution 
of, the Committee ] 

Incorporation 5. The Committee so constituted shall be a body corporate by the name 

Committee *be Indian Lac Cess Committee having perpetual succession and a com- 

mon seal with power to acquire and hold property both moveable and un 
moveable and to contract, and shall by the said name sue and be sued 
Powera of 5 [5A (I) Subject to the provisions of sub section (2) and sub section (3), 
Bodyand tbe Governing Body alone shall manage the affairs and administer the funds 
Advisory of the Committee shall make all decisions and take all action required under 
Board- this Act to be made or taken by the Committee, and shall discharge on behalf 
of the Committee all the functions of the Committee as a body corporate 

(2) The Governing Body and the Advisory Board together shall exercise 
the functions assigned to the Committee by section 9 

1 Sobs by the A 0 for 1 O 6 inC 
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(3) All matters of a technical or scientific nature proposed for considera- 
tion by the Committee shall he referred to the Advisory Board, and the 
Advisory Board shall report thereon to the Governing Body 

{4) If a doubt arises whether any action taken by the Govcrmng Body 
is or is not within its powers under sub section {!) the matter shall be referred 
to the ’[Central Government] whose decision shall be final ] 

6. {!) \t the close of each month or as soon thereafter as may be con- Application 
vement, the Collector shall pay the proceeds of the lac cess, after deducting cgs3 

the expenses of collection (if any), to the Committee 

(2) The 6aid proceeds and any other monies received by the Committee 
shall be applied to meeting the expenses of the Committee and the cost of such 
measures as it may, subject to the control of the ’[Central Government], 
decide to undertake for the improvement and development of methods of 
cultivation manufacture and marketing of Indian J [or Buxraan] lac 

3 [(3) Subject to the control of the ’[Central Government], the Committee 
may apply part of such proceeds and monies to meeting expenditure hitherto 
or hereafter incurred in securing patents for the protection of inventions by 
employees of the Committee ] 

7. The ’[Central Government] may by notification in the 4 [Official Gazette] Dissolution 
declare that, with effect from such date as may be specified in the notlfica Committee 
tion the Committee shall be dissolved, and on the making of such declaration 

all funds and other property vested in the Committee shall vest m His Majesty 
*[for the purposes of the Central Government] and this Act shall be deemed 
to have been repealed 

8. {1) The ’[Central Gov eminent] may, after consulting the Committee Power of 
and after previous publication make rules* to carry out the purposes of this 

Act to make 

(2) In particular, and without prejudice to the generality of the foregoing rulc9 
power, such rules may— 

(a) prescribe the time within which nominations 6 [or recommendations] 
shall be made under section 4 , 

(£>) prescribe the term of office of the members of the Committee , 

(c) prescribe the circumstances in which and the authority by which 

any member may be removed , 

(d) provide for the holding of a min imum number of meetings of the 

Committee 7 [or the Governing Body or the Advisory Board] 
during any year , 

(e) provide for the maintenance by the Committee 7 [or the Governing 

Body or the Advisory Board] of a record of all business transact 
ed and the submission of copies of such records to the ’[Central 
Government] , 

1 Subs by the A O for * O G in C 
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(w) tie Director of tie Lac Research Institute, Nankum, ex officio , 
{mi) one forest officer, to be nominated by tie 1 [Central Government] , 
(inn) two scientists, to be nominated by tie ^Central Government] , 
and 

(tx) two experts, one representing tie lac manufacturing industry 
and one represcntmg the lac consuming industry, to be nominat- 
ed by tie '[Central Government] 

Provided tlat the experts referred to in clause (ix) may be persons nominat 
ed as members of the Governing Body under clause (it), (m) or (mt) of 
subsection (4), and shall in tlat case be entitled to exercise tie functions 
proper to them as members of the Governing Body or the Advisory Board, 
respectively 

(6) If within tie period prescribed m this behalf, or, m tie case of the first 
nominations under this section, within a reasonable time, any authority or 
body fails to make any nomination which it is entitled to make under this 
section, the '[Central Government] may 2 [itself] nominate a member to 
fill the vacancy 

(7) The Secretary of the Committee, who shall also be the Secretary of the 
Governing Body and of the Advisory Board, shall be a person not being a 
member of the Committee appointed by the 1 [Central Government] 

{8) Where a nominated member dies, resigns, ceases to reside in British 
India or becomes incapable of acting, the '[Central Government] may, of 
s [its] own motion if the member to be replaced was nominated bv 4 [it] or m 
other cases on the recommendation of the authority or body entitled to make 
the original nomination, nominate a person to fill the vacancy 

Provided that where such authority or body fails to make a recommenda 
tion within the prescribed period, the '[Central Government] may of 3 [its] 
own motion nominate a person to fill the vacancy 

(9) No act done by the Committee shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitution 
of, the Committee ] 

Incorporation 5- The Committee so constituted shall be a body corporate by the name 
Committee °f the Indian Lac Cess Committee, having perpetual succession and a com- 
mon seal, with power to acquire and hold property both moveable and im- 
moveable and to contract, and shall by the said name sue and be sued 
Powers of 5 [5A. {1) Subject to the provisions of sub section (2) and sub section (3), 

Bodyand the Governing Body alone shall manage the affairs and administer the funds 
Advisory of the Committee, shall make all decisions and take all action required under 
this Act to be made or taken by the Committee, and shall discharge on behalf 
of the Committee all the functions of the Committee as a body corporate 

(2) The Governing Body and the Advisory Board together shall exercise 
the functions assigned to the Committee by section 9 

J Subs by the \ 0 for 1 G O inC 
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(3) AU matters of a technical or scientific nature proposed for considera- 
tion by the Committee shall be referred to the Advisory Board, and the 
Advisory Board shall report thereon to the Governing Body 

(1) If a doubt arises whether any action taken by the Governing Body 
is or is not within its powers under sub section (7), the mattpr shall be referred 
to the ’[Central Government] whose decision shall be final] 

6. ( 1 ) At the close of each month or as soon thereafter as may be con- Application 
vement, the Collector shall pay the proceeds of the lac cess, after deducting C0S3 

the expenses of collection (if any), to the Committee 

(2) The said proceeds and any other monies received by the Committee 
shall be applied to meeting the expenses of the Committee and the cost of such 
measures as it may, subject to the control of the ’[Central Government], 
decide to undertake for the improvement and development of methods of 
cultivation, manufacture and marketing of Indian ®[or Burman] lac 

3 [(3) Subject to the control of the ’[Central Government], the Committee 
may apply part of such proceeds and monies to meeting expenditure hitherto 
or hereafter incurred m securing patents for the protection of inventions by 
employees of the Committee ] 

7. The ’[Central Government] may by notification in the ‘[Official Gazette] Dissolution 
declare that, with effect from such date as may be specified in the notifica Committeo 
tion, the Committee shall be dissolved, and on the making of such declaration 

all funds and other property vested in the Committee shall vest in His Majesty 
*[for the purposes of the Central Government] and this Act shall be deemed 
to have been repealed 

8. (I) The ’[Central Government] may, after consulting the Committee Power of 

and after previous publication make rules* to carry out the purposes of this Government 
Act to make 

(2) In particular, and without prejudice to the generality of the foregoing rnles 
power, such rules may — 

(a) prescribe the time within which nominations 6 [or recommendations] 

Bhall be made under section 4 , 

(b) prescribe the term of office of the members of the Committee , 

(e) prescribe the circumstances m which and the authority by which 

any member may be "removed , 

(d) provide for the holding of a minimum number of meetings of the 

Committee 7 [or the Governing Body or the Advisory Board] 
during any year , 

(e) provide for the maintenance by the Committee 7 [or the Governing 

Body or the Advisory Board] of a record of all business transact- 
ed and the submission of copies of such records to the ’[Central 
Government] , 

1 Suba by the A 0 for “ G G jn C 
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if) define the powers of the Committee and of the Director of the Lac 
Research Institute and of the Secretary to the Committee to 
enter into contracts which shall he binding on the Committee 
and the manner m which such contracts shall be executed , 

(<?) regulate the travelling allowances of members of the Committee 
and their remuneration, if any , 

(h) define the powers of the Committee and of the Director of the Lac 

Research Institute and of the Secretary to the Committee in 
respect of the appointment, promotion and dismissal of officers 
and servants of the Committee and in respect of the creation 
and abolition of appointments of such officers or servants , 

(t) regulate the grant of pay and leave to officers and servants of the 
Committee and the payment of leave allowances to such officers 
and servants, and the remuneration to be paid to any person 
appointed to act for any officer or servant to whom leave is 
granted , 

0) regulate the payment of pensions, gratuities, compassionate allow- 
ances and travelbng allowances to officers and servants of the 

Committee , 

(i) provide for the establishment and maintenance of a provident 

fund for the officers and servants of the Committee, and for the 
deduction of subscriptions to sucb provident fund from the 
pay and allowances of such officers and servants, other than 
^servants of the Crown] whose services have been lent or 
transferred to the Committee , 

(l) regulate the preparation of budget estimates of the annual receipts 

and expenditure of the Committee and of supplementary esti- 
mates of expenditure not included in the budget estimates, and 
the manner in which such estimates shall be sanctioned and 
pubhshed , 

(m) define the powers of the Committee, the Standing Executive Sub 

Committee (if any) the President of the. Committee, the Director 
of the Lac Research Institute and the Secretary to the Com 
mittee, respectively in regard to the expenditure of the funds 
of the Committee whether provision has or has not been made 
in the budget estimates or by reappropriation for such expendi 
ture, and in regard to the reappropriation of estimated savings 
in the budget estimates of expenditure , 

(n) regulate tbe maintenance of accounts of the receipts and expendi 

fcure of the Committee and provide for the audit and pubhca 
tion of such accounts , 

(o) prescribe the manner in which payments are to be made by or on 

behalf of the Committee, and the officers by whom orders for 
making deposits or investments or disposal of the funds of the 
Committee shall be signed , 

1 Bubs by the A O {or Govt servants 
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(р) determine the custody in which the current account of the Com 

mittee shall he kept, and the bank or banks at which surplus 
momes at the credit of the Committee may be deposited at 
interest, and the conditions on which such monies may be 
otherwise invested , 

J [(pp) provide for the periodical inspection by persons appointed 
in this behalf by the 2 [Central Government] of the Indian Lac 
Research Institute and other institutions maintained by the 
Committee ,] 

(y) presenbe the preparation of a statement showing the sums allotted 
to the provincial Departments of Forests or of Agriculture or 
to institutions or authorities not under the direct control of 
the Committee for expenditure on schemes relating to the cultiva- 
tion, manufacture or marketing of lac, the actual expenditure 
incurred the outstanding liabilities, if any and the disposal of 
unexpended balances at the end of the year , and 
(r) regulate the assessment, levy and payment of the lac cess 

9. The Committee may, with the previous sanction of the ^[Central Govern- rower of 
ment] make rules 3 consistent with this Act and with the rules made under ^ommutea 
section 8 to provide for all or any of the following matters, namely — to make 

rulea 

(а) the appointment of a Standing Executive Sub Committee and 

the delegation thereto of any powers exercisable under this 
Act by the Committee , 

(б) the method of appointment, removal and replacement and the term 

of office of members of the Standing Execute e Sub Committee 
and the filling of \ acancies therein 

(с) the appointment of the dates, times and places for meetings of the 

Committee 4 [, the Governing Body, the Advisory Board] and 
the Standing Executive Sub Committee and the regulation of 
the procedure to be observed at such meetings 

(d) the determination of the circumstances m which security may 

be demanded from officers and servants of the Committee and 
fiu staaunt ami astaix <tf sack security ca edek cssc 

(e) the determination of the tunes at which and the circumstances 

in which, payments may be made out of the provident fund 
and the conditions on which such payments shall relieve the 
fund from further liability , 

(/) the contribution to be paid from the funds of the Committee to 
the pro\ ident fund , 

(g) generally, all matters incidental to the provident fund and the 
investment thereof , 
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(A) the defining of the powers and duties of the Secretary of the 
Committee 

Publication 10 All rules made under section 8 or section 9 shall be published in the 
°f rales i [Official Gazette] 

11. [Repeal ] Rep by the Repealing Act, 1938 (I of 1938), s 2 and Sch 
Dissolution 12. Notwithstanding an} thing contained in the Societies Registration XX 
L ac Act, 1860, the Indian Lac Association for Research is hereby dissolved, and 

Association all monies and properties vested in it arc hereby transferred to the Com 
mittee, subject to the payment of any outstanding claims incurred by the 
said Association under the Indian Lac Cess Act, 1921 X 1 ' 


THE HINDU GAINS OF LEARNING ACT, 1930 
Act No. XXX or 1930 2 

[25th July, 1930] 

An Act to remove doubt as to the rights of a member of a Hmdu 
undivided family in property acquired by him by means of 
his learning 

Whereas it is expedient to remove doubt, and to provide an uniform 
rule, as to the rights of a member of a Hmdu undivided family in property 
acquired by him by means of his learning , It 13 hereby enacted a3 follows — 

1. (i) This Act may be called the Hmdu Gains of Learmng Act, 1930* 
(2) It extends to the whole of Bntish India 

2. In this Act unless there is anything repugnant m the subject or 
context, — 

(а) “ acquirer ” means a member of a Hmdu undivided family, who 

acquires gains of learmng , 

(б) " gams of learmng ” means all acquisitions of property made 

substantially by means of learning, whether such acquisitions 
be made before or after the commencement of this Act and 
whether such acquisitions be the ordinary or the extraordinary 
result of such learmng , and 

(c) “ learmng ” means education, whether elementary, techmcal, 
scientific, special or general, and training of every kind which 
is usually intended to enable a person to pursue any trade, 
industry, profession or avocation in life 

J Subs by the A O for Gazette of India * 

* I or Statement of Objects and Reasons, eee Gazette of India, 1929 Pt V, p 228 , for 
Report of Select Committee, see tb%d , 1930 Pt \ , p 93 

This Act has been declared to be in force in the Sonthal Parganas by tsotification under 
s 3 (3) (a) of the Sonthal Parganas Settlement Regulation (3 of lb72) ste B & O Gazette 
1031, Pt II, p 003 
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3. Notwithstanding any custom, rule or interpretation of the Hindu Gains of 

Law, no gains of learning shall be held not to be the exclusive and separate [^bohild 04 
property of the acquirer merely by reason of — not to bo 

1 separate 

(а) his learning haung been, in whole or in part, imparted to him by property of 

any member, living or deceased, of his family, or with the aid merolyfor 
of the joint funds of his family, or with the aid of the funds of certain 
any member thereof, or reasons 

(б) himself or his family having, while he was acquiring his learning, 

been maintained or supported, wholly or in part, by the joint 
funds of his family, or by the funds of any member thereof 

4. This Act shall not be deemed in any way to affect — Savings 

(а) tbe terms or incidents of any transfer of property made or effected 

before the commencement of this Act, 

(б) the validity, invalidity, effect or consequences of anything already 

suffered or done before the commencement of this Act, 

(c) any right or liability created under a partition, or an agreement 

for a partition, of joint family property made before the com 
menccment of this Act, or 

( d ) any remedy or proceeding in respect of such right or liability , 

or to render invalid or in any way affect anything done before 
the commencement of this Act in any pioceeding pending m a 
Court at such commencement , and any such remedy and any 
such proceeding as is herein referred to may be enforced insti 
tuted or continued, as the case may be as if this Act had not 
been passed 


THE AJMER-MERWARA COURT FEES (AMENDMENT) ACT, 
1930. 

Act No XXXI of 1930 1 


[25th July, 1930 ] 

An Act further to amend the Court fees Act, 1870, m its application 
to Ajmer Merwara, for a certain purpose 
Whereas it is expedient further to amend the Court fees Act, 1870, in 
its application to Ajmer Merwara, for the purpose hereinafter appearing , 

It is hereby enacted as follows — 

1. (1) This Act may be called the Ajmer Merwara Court-fees (Amendment) Short title 
Act, 1930 andeztent 

(2) It Bhall apply to Ajmer Merwara only 


i For Statement of Objects and Peasora, tie Gazette of India, 1929, Pt V, p 231 and 
for Report of Select Committee, nt ibid , 1930, Pt. V, p 65 
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Ajmer Mcruara CouH fees (Amertckneiit) [1036 : Act XXXI. 
Mussalmatt 1 Valf Validating [1930 : Act XXXII. 

of section? * ^ To paragraph u of section 7 of the Court-fees Act, 1870, the following VII 

\ct\II of proviso slnll be added, namely — 

Provided that in suits by widows for maintenance such value shall 
be deemed to be the amount claimed to be payable for one year ” 


THE MUSSALMAN WAKF VALIDATING ACT, 1930 
Act No XXXII of 1930 1 

[25th July, 1930 \ 

An Act to give retrospects e effect to the Mussulman Wakf Vah 
dating Act, 1913 

Whereas the Mussalmnn Wakf Validating Act, 1913 docs not apply to Vic 
wakfs created before its enactment , 

And whereas it is expedient to validate such wakfs without infringing 
any rights contrary thereto which may have already accrued or been acquired , 

It is hereby enacted as follows — 

Short t tlo 1, Tins Act may be called the Mussulman Wakf Validating Act 1930 
Act VI of 2, The Mussulman Wakf Validating Act 1913, shall be deemed to applj Uo 

ftpiVrctros to wikfin created before its commencement 

peetively Provided that nothing herein contained shall be deemed m any way to 

affect any right title obligation or Iiabihty already acquired accrued or 
incurred before the commencement of this Act 
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